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31) A HAedY ARATYTE B3] AMGAIeE 2nA} Alole] An|aMA| ol E oFY TA|ZFT-S
53 Ao v AR AAF, "AHAFAANA anARE, TA&Ustn Wt A4978 A1E, 200
p. 231-248.

32) e dFoz oleo roFmarAlY,, WAL, 1994, p. 357. L Yol AH|Ate] AAHFEE B
= d@ASA #Este A ODREF 0] Waljste] An|A7E 1 ojnlE olsfely] e A4 %ﬁi A -3}
o fag7 v Az A4, <25 AR A 1 A, TFgHE, A17d A1E, 2006,
p. 581.

3) Tt FAGOR B o] Aol Rrel Ggo] AR & glonR(eFATANY AlsE) o A%
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a4 $EFYE Yo o] R et ;e weAl sk & golm o
W& 94 UNCITRAL A198)E B8 A7aghne weld s 225 gk
. FAAzFFAH ODR 402 Axtel HAdd =209 W

UNCITRAL $9138]oA = AF2hdrte] =
Aol thsle] B2Be} B2C AP E EZste=
sh7] 913k &2kl B 10E HERSE

o5 Yot At “SAHAAS
Tk 2= di4

ru\n

1) C2C Ao TFAF

ole} #Hste] A24xk F|oloM= C2C A® EFete] =T ool A=A
Zuatel ARdALE FESIAY AMGARIA ] o R g WEke] A olshs Zlo] ol A$rt
s wnk olyel, c2C Ayt Wol F5dta glo} ¢k wHE Aol Hojuvka glomn
A diFAg s SHNA Bk w c2Cc A= ol
93] #247F gefo A C2C A e} FATle] o Hfde #HE T A= v
sitta Hgromg CocAHE B At aEste o] 7hsal Ath

r

§

2) FA|(cross-border)et= 7N 2] o] 3l

‘TAERE &l et Bl o5 ARG, AM] EE FEAAEE Adsks 71
S AT AR = 7] Wz o] JidE WEd 2a7t due= Algte]
loll dhiste] =AAlFl A o] AR eatmAle] o] &l #3F fr<lF 2H(United Nations
Convention on the Use of Electronic Communications in International Contracts, ©]3} ‘UN
A epolgta dholu, EUSl WAL Bl datzAell B3t A3 (Directive 2008/52/EC

ﬂl?~“

[

of the European Parliament and the Council of 21 May 2008 on certain aspects of
mediation in civil and commercial matters)S FFFste] TEWH HUPE Aete] AUt F

T BF o= A= Aarom b Ivbkd sle Ae A= st itk 5 UNAAE

34) o]& 48] AHsle THom o5, T2URIEAHMAODR)C W3k A rHED AP[IV] - UNCITRAL
ODR Working Group =2 W& &4, S=HAIATY, 2011, p. 25.
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2. $UA BHNARA 37

UNCITRALOA =2]5]a1 9l ODR 292 Al Aabatzlel diste] =ojstn A,
TYAQ B ARYe] S 1 HRE ota Ut webs o9k ¥4 (1) ODR AlF
AeS SA% Theleeel HAaexd, 2) THA ABAE #1g slel=ele HAe, (3)
Ao sldE e AAHA delE, agln @) TAZQ] JPWH Fo] At &
o8 FEE ofFeo] rkEet A& 2.
A ¢ AxFE HFH(Appendix)ol] 9] EHS
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SE% sof gtk o] s} sl WAk
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UNCITRAL =9]o|- = o3t o= tpefdt ounje] E71E0] x4dE 4 gltja It

35) “This Convention applies to the use of electronic communications in connection with the formation or
performance of a contract between parties whose places of business are in different States.” (United Nations
Convention on the Use of Electronic Communications in International Contracts, Article 1, para. 1).

36) “For the purposes of this Directive a cross-border dispute shall be one in which at least one of the parties
is domiciled or habitually resident in a Member State other than that of any other party on the date on
which: (a) the parties agree to use mediation after the dispute has arisen; (b) mediation is ordered by a
court; (c) an obligation to use mediation arises under national law; or (d) for the purposes of Article 5 an
invitation is made to the parties.” (Directive 2008/52/EC of the European Parliament and the Council of 21
May 2008 on certain aspects of mediation in civil and commercial matters, Article 2, para. 1).
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(ADR)°l| #3l Be =o0F sl 18 AdS ntdoz 28l 2 A &3t 2
S AFs|R 2T Aolth. 7]&o] UNCITRALCIA tF A4 EAfE S F2 o
TR Aol #g Aor el FAN AN HFeR st st EFe R dojve
ATrE Fjdf tigh AL ofrg, 7| AYE FaustsE 1 =g gl gz
FE5A =98 Fart dvke Ao FoARoh AN VEA R B AGI #ste
UNCITRALIA] st d 7]1&e] 2%, 54 3 A3 A<t #¥ UNCITRALS] i
E5 nddol e Holx T97F 2 HEE 59E dFE Hs Y] &
ZAgEo]l =009 7127t Ha ok ol wel dA FA| ok ##stei A= UNCITRAL
Z 7072 (UNCITRAL Arbitration Rules) ¥ UNCITRAL =#|’JAMSA] el (UNICTRAL
Model Law on International Commercial Arbitration) 18]31 HA}A oAl T A 9} A3
A= UNHARY ko] o] zwa ¢l

AAIAY 2 22kl Esidzt dHE x4z Ado] AA & vtk dA3 t=
o2 B AYE A ol dAARl AoldE mEfof dthe Aol AA AT w
2 AEZGut A= ODR RdlS nfaAdlo] glojx zh=re] zlo]E 7hotslo] Aol 31
BANE 89 & JE AT A= 4

B W 7ol ARARTE FIEHge
o|7} 9lemZ ODR Ed-S AAge] gloA il
27b A=A s Fosfof drhe o] AAHIJTE # Ajie] AAE Feof mdy,

7

QA e, Jol=eel B ol e FHoR B AAAE FFo =ols]R Sk

N 1o Fx

3:0

V. FAA=AA D ODRe} &9 7|23 ds) o Az

1. 71¥#<l ODR 2e] 44

1) €49 st ODR #4332 =22

UNCITRALCIA 3= 1 9= ODR &3 =2l e AAS HAAZ st 7] w
ol et REos vehd ¢ g Blolth ANt P AFACR olFA F e
7Feidol e BdS VE2E dA =9Ha e AFAAnke] =oE ulgtErhd o]
ol B Evs & 7 CBR VM BE rPAYele T shtE s o gt
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ol AwAgueln =olst AgEs] o] W oA AZIE BnolE SA %
A7) ARAQe] el E ol RUL N2 Be Wl oA A o
Sl b WES] oleld BHE el %o T AA) wolE AYstn Uk Aem

2G5 9

71 %@ELE% AAIA <21 ODR A|-&AHglobal administrator)”} 7]&2]Q1 ODR Z# &3} A
25 mhAste] AR WAl oste] A AdAE 7‘]63 ste Ae AAR st drh
oek A7|A o F7F2 fddllor ete A2 EAEAe] 48 e 2 JPS 95k
=7b8 ) AH(national admmlstrator)a T2 #Ast=s sta b= Holth A =7}

H A2} F71E Jidste A @A UNCITRAL E=9lolA HAH 2= vjA|= o] <l

AT, AEAQ Qo] S 9 A el Al ool da Felst 1)
SHE AGTE 78 FHAE g meelaa A2 o A o B4 &
Huw JEgor FAAdel el dojgue 2 ojelge] obd 4 gln 53 2w
o AZAE ol e WEAI 8ol 5& L7 olafehs Aol WE A9 BE Aotk
28 AEaE WMol se i 7 ooj¥z wWre Aztd ODRAAE 47e 4+ A
g oobg ol @dMow AW PE Witk wep Adhoze gol ofn
F9 kst go] 7} E7te] ODRAIFA WA EA# TAl A 7]go] T4 Aol
el Aurg Aol WAL Frow § 4D Aol dPATh =G AN AL
@ APEAQl AR Felzt ARl el ol AAES] FolfE 2 ol d Al
Aol thgk 24 A AR Aol Awa o8 5L AaNE 2] BelA)
QF ATL T il 91 Aol

ZEH R FARES] AfrRE Al 27 Fofrh dAE. F E2A—AREC] &
ODR 25 Fsto] EAsidS mRsPve dels AA=R 2 daprt e 4ol
Hed F 3tk FAAA AP 20T AH S s AATE AR EE —BARARRE 2
2R FE s A ARE AZSH Emr 3 WA SAAE BARE AL
ole] JATAZE JAFHM A71A Frel7t o] FolAA] gom F WAl GAR AFshE A
2" WA S8 A3 Ji]iste] F3E deE At oA F WA dAE F
3 A Gt thate] BakAEe] S SR Fow Al WAl DA FATA R
o7 "k o] FAdAE F&E] slenw PARES] oJatet Zagle] FASlel
gk ol sl EAsido]l 2HEn 7 7P AefAEe] SRS AWt o
&S Sl "ok3s SARge] gl oM =8 WA A7 FAE B4

37) o] <t AR e, T2ERIEANAODR) ] & w4 1 HEH A[IV] - UNCITRAL ODR Working
Group =9 W& &4, , ?ﬂ%“‘xﬂoﬂ:ﬁ ¥, 2011, p. 27.

38) Online dispute resolution for cross-border electronic commerce transactions: issues for consideration in the
conception of a global ODR framework, para. 9-12 (A/CN.9/WG.III/WP.110).
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T, AAEALS Ajbeld =7k AR ARl Al A IS EFSE S fiEste
ol 2 Al A8l A A Z] el (Trustmark) Al 28 Sk PR o R ZHA|8l= Wieto]
o &4 Blolth

2) cheksl shsAel €9 U= =Y

oAl A ODR RH-& o}z EAsA] e o2l mdolth uebs oA e
2= oko] RdlS 312k 9, @A UNCITRAL =9lo|x& thokslt mdo] 7lsdlths
AABt] e dd A 7122 sta Utk & ODR BEd HAAIA, A9H <A
nFA, fFHAS, ool F), IliA<l ODR Edeo] wEojd & Slty. 18
ODR A|FZHODR providen) %= shRE EA8 = UA|RE o8 747} Al S2AE = 3
= Bolth olgfgt dd rdS Aot o] AEEe] Al7|dnh

(1) A AAZAQ ODR 2de| A% stz FFH ODR ZHFo] F5H=71 ohd
o] ol ZYEew ?%ﬂ%ﬂ? lﬂl %t ODR #|g27F FdstAl EAlet= 7
o o] AFAE= B .

(2) ODR AZA7t E} E}L X} %W o] $YJ3te ZYEL #TSE=IR oYW v

A AL HEste EH3

(3) Y] ODR AlFAF E& %aﬂ%ﬂ EAske 4+ ODRO|&AE S ©l5 A9 d +

=71
olglg del Rdld 7|2z SHHAE o AESA i pAA] gHE & yot
7FHA UNCITRALCIA = ODR 2l A8 vobrba lvka & vk

2. ODR 22¢9] 7|3

oo Al AlmE gyl 9lE ODR EAS 7%= A9k, UNCITRAL *=2]dA] ODR,
ODR #|&# % ODR ZYE Hdo} Ag =7k Sk o]# 3 71E Jidel gt =
o5 AuHEy #AxF o ODR Rdo] UL ZAE & = & Fo|ER o3l &=

o7

ol Al 74 & 4 1377}21 A utel A =old &S avfskaat dh

1) &k ZA317Z (0DR)
(1) A22zt 3]j390| A= ODRZ} #AHAst] Feoleo} Felof F 7 o7t =98 95k
AAE AT Felo] dezA “ODR A3ate] ojste] Wzl +&43 gAY 748 ¢l

39) Report of Working Group III (Online Dispute Resolution) on the work of its twenty-second session (Vienna,
13-17 December 2010) (A/CN.9/716) Z+=.
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ARl 2sle] o]FoixE A AFHOo R FAAL Alolo] A AL x5
ol 22l Tes AHSte As BT E FAVt AXENT V1R cs oo )
= A3Apl o)k AdF o] dAlsol Slermz 2% WA FAREE ¥ /idoletn
= 5 sk

Fele] Mo 24 ODRE “B HEEFA7|&

o o ffr

, 59 JEYlE B3 A4 e 3
Ao 2 o] FoAE UAA EAdAAsdS orjdtt 2ol EAHMAS AR Ee
dFE 2epeler offd = gk 2EQl EANAL ovldE F3 AaE, 2EY
W oElTle], fafolest 2o el Bgdd TAEY 1 vte) PREA Ve B
2 Aol d¥-2 T Argste BAdATES EdthE Fovt AAHAT. 3l
<ol B delo] AR B4 A<l @ (informal private negotiation),

binel)
oX

AXEo] e 289l AHAE o] &%) AFsl¥(automated) FEE HIH
(assisted) F/Fo] E3E 7ol

ODRe] 7Id #eje} #eda] thekeh FA8t =ol7F 2P qdet. 0 ARF=o A AA]
H Felo] Heoje vF FELlE A slde Ay HAE 2ERle® AYPste ATE
Agstat= Aol AAgTE A7IM S Heo] o] #5458 e Blo] ol i FAAES]
Aele] ZAlgta b x@A o g Holots Zlo] AP Aojgte HaAlle UTh w3
oA gt Feolol & uldd AFA FdsH 2 AlV|EEe] wAsHA LEE FEs 49U /)
Jolojok 3, B 7]&S AL AR 715 F UEE 71&H FHAo] e
FAE & gojok gtk Hell FHS Fo|7b ATk 1 vl 22l EAsAe] F oo
HAE o] =9t o, tekdt EASA S wiAskA] &7] sl 53] B2 &
el do] o]Fold Aow ZYHE FADAS EZe] ste] Aot Folo] EAeE
NS 7122 =9ats, 2241 A 3
o MEA 8AE OF7|2 3 Th40

() A23zF 3oJano| e AFETAE “ODRS L1 B2 S Eata o= [EA3
A WAYFY AabHQl S [wAsAY] Aabe] WAAHEAl s osiA s o
ZRE = [FAAR]] #4S ddste Alzglolth gt HolE AAlEAT o] A <]
o tiste] =7t @ol o] fFolX]A] ol A24xF F] oo TA] H|S=g JdA o7t
ARETO A AIER oY, B =905 AR & A A253F 3]oE F3te dAl ODR

40) £ - oW, "= BEANZODR)C] #F A ¥ 2E ATGHIVI-ODROl @ Al iR 2d Y
< A% A, EEHAAT, 2011, pp. 23-24.

41) Report of Working Group III (Online Dispute Resolution) on the work of its twenty-third session (New
York, 23-27 May 2011) (A/CN.9/721 ) #=.

42) Report of Working Group III (Online Dispute Resolution) on the work of its twenty-fourth session (Vienna,
14-18 November 2011) (A/CN.9/739) %=,

43) Report of Working Group III (Online Dispute Resolution) on the work of its twenty-fifth session (New York,
21-25 May 2012) (A/CN.9/744) ZZ.
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AANEE oz FANAS e Asmeln AA FA be Fee] PREN/E
9 B8 Fatol FAHE WAUZLS Fekrh s

2) ODR Al3*FODR provider)

(1) #2223+ F]eJo A= ODR AFAE “BAAbEC] AHZS fa) A Jgd 24
A WS A AAE #eEsla ODR ZRES AlFshe 7|#S LI = g He
sk gko]l ARE=l olte] AFEHIATE A71M e AdA el ODR AlgAke] 94 who]
gelEo] S ¥ F7F ODR AlFA7t 2+ deAd g 7E T £ IA &
3tk ODR AlFAte] 24 #Ale I7intth gl ttaugde) &g Jreid dds
Al e G ke B FAT|Hed dAlR AAeds Hesta 2AHNES A%
F7F d8e FES= Aol dasite oxdo] AAH4N

(2) A23zk, A24zF 3o A= ODR A ZA7 Bl Ex14<2 ODR ZHPES A Fa) ok
st eh dAdsto] =97 AT 53 AR %741011*1—5— ODR ZEYES 53
o] JAtEAITHS 317 |22 ODR Al FA7} o}fdl 42 314
ABA = o] Aoz #eAe] AdE Feetnz o] sve
2ol 47 =7 ou|E F4A71 ° dhste] Fake] e deldd S
HellA] 1 oal & DEjstal vk o]FEAl Al FEEHAIE AT 253 3]9

2] Fxto] Ao g FelHda 2= ODR ATAS “2lEAs)d A ZAFEA
ODR ZFHEEL A Ades #AGle]l & 1o wepr] GARbEC] EAS A28
4 JEE ODR Azats #Eshs AMGAE ofulgt®a /dAolsir| = olshd

44) ODR 7l Aol Wizt sl =9 3 /igAdels o3 £tk “ADRS &l b4 odal 93 &4 &
A4S $1% wAYSZe|E shopd, 5’—3}01 #4314 (Online Dispute Resolution ODR)2 o]#]dt &4
ADR WHoz 2AL sy 9% AFE dEAL] =geldn AR & AT (1FD - olgw,
“AREAY B4 SAS 9% 22 249 .17 HAP, r—tll‘o—iug'glzh, A278 Al4F, 2002. 12, p. 22);
“ODRE 7% ADRol 71 $¢to 2 ARENY 228 svjg Rasiadgons 7esl ssuael of
g} ADRS 2#lelatoA &gstoz A AIHA - F7H4 Aeke &g 4 olotq’ BAH Ao 2Q4% =
H LS Ad 53 2242 F Jubs dol 1 998 28 4 9uh” (x%o])\l— o]Ei “R XA 2 =AY o]
flel 249 ADR B8l T G AN Ry AT A2, 207 5, p 62 “ODR

A

& t}ek3k On - Offline ¥#A2] Online | Z2S ou|sl= Ao, AukH o2 Online A4S AREAAT) 7|
=& ©]&3t9] Online F3tolA st XﬁOHe FE oujett Ed 2% B9 EASA Hrke o
AA EAN AT GO ZA]2] Online-ADRS YW o2 2u| 3L, Online-CDR(Court Dispute Resolution)=

A2 2] Online fZolets FHelA Eohd &2 9w ODROl X3t & Zlojth (=, r2elEA
S 4(0DR)°l #3 A TFHEDATIVI-5] ODR 18 FF 4, d=ryAa+4, 2011, p. 11).

45) “‘ODR’ means online dispute resolution which is a mechanism for resolving disputes facilitated through the
use of electronic communications and other information and communication technology”, para. 56
(A/CN.9/744).

46) obAlol VRS FAE AlFehs W4Y RAAETE wol u dgel wake] Mool I Fz
Al i AgARAA A AT A BT oo,

47) ol we} ARFEE ODRA|EAM; ## g dwbd AHES A/CN.YWG.IIWP.1109l A & 3hd e
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TE 3 BlRle] F53% ODR ZH &

= ODR A|FA= AH:1e] ODR = 1y
sl AR olashr= Felgk Ao|th

= °1&g AT, "dAZL oD

)

3) ODR =& (ODR online platform)

222} 3¢ wW] ODR Z3Z(ODR online platform)S “2a}el A2 7] 98] A
THE forum(Z3, ¥H, AF)y oz ok A223k 39| wele o] gl #3}
o EAHOoR iAEM Zatl o, A23xak s]ofela] o] de]l s FAstE AT
%4 ODR FHEFE] 7]5°] ODRAA o] FojA]= BE JrtLGe] TS steA] of
U AR oxpae] y&s AAste FHFE T B3 AJATE == AT o9
Hdste] oxtaFe] kg EAHA FEe AHe AFH JEATS Hste] it

FAR FFAEL dof drh= ool AujHedTt. ool uwhel “ODR ZH:E-S
3 Edstr] ffste] HMAA FAS AA, AL FA, A%, mE, Aeleke &
A AlzElg ongth el o7 AP ATHA50 o] APde 2 F A W
st glo] fA1Ea 9l

3. A9 7)A] =2

(1) UNCITRAL®A =2]5a1 3li= ODRe| 7124 542 39A|9] #f7]%] Zed] gl
=, A1GA @/ (negotiantion)= AA, ARGAANE FSXE T (facilitated settlement),
ag]al FAREEC] o] ©@AlolA ghele] o]2A] FahH AB3EAI] FHA A|32Kneutral)
of o3t HFHola FE5H e 2% WAl dFo] eAAl Aok wE dxAd A8
et ODR A|FA7F A e SHAQD A3 7 HA dAe Al |A 9A RFE A
2] gt

g SH[AHERE ofy e}, ARdAtE A1FQlo] Holx E HAtel] wE FAE T F 3
ot weba 2 Aas Aol FeARE Bl Al JpEEe] dthsh m=gk 413 le] A
st 9214 A% B2 A (counter-claim)$2S B Aol oA A7 4 U= oF

48) “‘ODR provider’ means an online dispute resolution provider which is an entity that administers ODR
proceedings for the parties to resolve their disputes in accordance with the Rules, whether or not it
maintains an ODR platform”, para. 58 (A/CN.9/744).

49) “‘ODR platform’ means one or more than one online dispute resolution platform which is a system for
generating, sending, receiving, storing, exchanging or otherwise processing electronic communications used in
ODR”, para. 57 (A/CN.9/744).

50) AFE=roll A= A/CN.9/WG.IIWP.100¢] ODR Z#E3} #eds dubAl AHES A s

51) Report of Working Group III (Online Dispute Resolution) on the work of its twenty-fourth session
(A/CN.9/739).

52) wHiAlAe] Ageje} Z<tel Uls|A & Online dispute resolution for cross-border electronic commerce
transactions: draft procedural rules, para. 34 (A/CN.9/WG.IIJWP.112) #=,
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(2) ole} #Hste] #1232} $lefo|A] ODR AlF# B o] &xl5o] AN A 53
TAE Au| 22 A FsAL, o] &sle B2 Alg]l 37 (cherry-picking)’]53E &]-&
dlof Ao et w=olE ALt olel tiste] o] &xlel o3t AHE] A HAE H|EE
Aoz wHEY] ulio] 2| Fslof sttt U]l e, shte] FFE u|7]A](package
dea) 2 HA2AS O AL A= HEAS gt wh=a] Fgsithe Hlgto] A
715 Ak olgfgt =9 ol 3¢ Rde r|EHog fA|He WEeR =ofrt 21
1 Qo

4. A& AP Aol AP de)] vz

UNCITRAL®S] =2]o|x] Adlo] AdA HAL Azl AL Zxo=z 3= ODR
AAE AAlsta 7] Tl s A-s A8AQ] e XHYstiaA 4l&sta &4
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ABSTRACT

Disputes in International E-Commerce and Dispute Resolution through
an Online Dispute Resolution (ODR) System:

Background and Basic Perspectives from Conversations in UNCITRAL

Byung-Jun Lee

In 2010, the United Nations Commission on International Trade Law (UNCITRAL)
initiated work on the settlement of disputes in international e-commerce through online
dispute resolution (ODR). The basic goal is to use ODR to resolve disputes with low
value but high volume in international e-commerce. The background is that consumers
have no way to solve their legal problems in this area. An ODR system is intended to
create a new way to enforce their rights. However, the legal situations of the countries in
the e-commerce sector, particularly in consumer protection, are very diverse. Thus, no
reasonable model for conflict resolution is available. Some countries consider this as public
policy and want absolute protection of their consumers. Other countries want to encourage
freer e-commerce trading. This diversity of consumer protection policy is an obstacle to
ODR. However, sooner or later, reaching an agreement is feasible because each

representative is making a reasonable effort to reach the goal.

Key Words: Cross-border E-commerce, ODR, UNCITRAL, ODR provider, ODR platform,

Private International Law, Consumer





