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1) http://www.comitemaritime.org/Rules—for—Electronic—Bills—of-Lading

2) Todd, P., “Dematerialisation of Shipping Documents”, Cross—Border FElectronic
Banking: Challenges and Opportunities, 2nd edn, London, 2000, pp. 78—84, Laryea,
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ol SAET e AL Uk &A1 Ee 7 Foldssd
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S, CMI 731 A3 BAAEe) Wl A=l W43 2L 9 S
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A BEIL WOIED 4 91% e ARDIPAIS 5T 4 ek
9, CMI # Al0ge % FolHAZHOE skt A
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E., Paperless Trade, Opportunities, Challenges and Solutions, Kluwer Law
International, 2002, pp. 80-83.

3) CMI 2] A8 “(a) The Private Key is unique to each successive Holder. It is
not transferable by the Holder. The carrier and the Holder shall each maintain the
security of the Private Key; (b) The carrier shall only be obliged to send a
Confirmation of an electronic message to the last Holder to whom it issued a
Private Key, when such Holder secures the Transmission containing such electronic
message by the use of the Private Key; (c) The Private Key must be separate and
distinct from any means used to identify the Contract of Carriage, and any security
password or identification used to access the computer network.”2tx 14351 St

4) olol= 1987 UNCID®] Uniform Rules of Conduct for Interchange of Trade Data
by Tele—transmission(CMI &l AZFEZ] ¢I= FHF} UN/EDIFACT standards on
Electronic Data Interchange(EDD(EDI7} AMHE-El= 74-%)7F Sith
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]. o

o dEet A FEE 5 9l
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FAZAQ T CMI a2 2EA A2y I A2dHe #ed

5) Todd, P., op. cit., p. 79.

6) CMI 713 A|1182 “The carrier and the shipper and all subsequent parties utilizing
these procedures agree that any national or local law, custom or practice requiring
the Contract of Carriage to be evidenced in writing and signed,, is satisfied by the
transmitted and confirmed electronic data residing on computer data storage media
displayable in human language on a video screen or as printed out by a computer.
In agreeing to adopt these Rules, the parties shall be taken to have agreed not to
raise the defence that this contract is not in writing.” ]2t 1435k St}

7) CMI 112 Al4sd, A7 2 A9 #=. Laryea, E., op. cit, pp. 80-83.
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Sl Sl AE sS4l e @59 Ateloll FARAl o HYIEEE
AdEstoqoF sh=dl o] BAgolA A&l ofsf| S e 4 th= Aol
ESH Public Key Infrastructure(PKI) ¢35 Algo= =2 £59] oHHA
SHS 4 ol ShEztE, o]9 ARgo] I AlA R
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2. CMI 739 AxH

A1 A Aot vpeh Zo], CMI 2o digh vlEE2 A= st
S T HEH 24, Az AAAssde] A 2o A4, A=
&l s TgAeln FAll I FAEe Holl = HF
b

8) Laryea, E., op. cit., pp. 80-83.

9) Livermore, ., and Euarjai, K., “Electronic Bills of Lading and Functional Equivalence”,
Journal of Information, Law and Technology, wvol. 2, 1998, para 3.1.
http://www2.warwick.ac.uk/fac/soc/law/elj/jilt/1998_2/livermore.

10) Todd, P., op. cit., pp. 80-81.
11) Todd, P., op. cit., pp. 81-83.
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HAQ) QI pelslel, olH@ Hwmsol e oz Fes J%
A3 tiepst Hglon], © 1 Abgo] Mt REst Holrh 3, wiEA] PKI
E REAS AT Ao] HMsshA Hlt AAAY A

ol=, MESTS] a4 FHE EE Azo]o] YLEALOIE 7] &
pisto] ofe] 71He] Tigte o 8% 4 gl olejd nE Hjgre
At AAAE SFetn AAAE dFehs AR AYe Wag o
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ol 4Ygoz ol g7Hsatn QIEY
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-9,
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12) Data Encryption Postnote Number 270, October 2006, Parliamentary Office of
Science and Technology, Page 2 Box 2(http://www.parliament.uk/documents/
post/postpn270.pdf).

13) Ibid.

14) A4t 453}t BAe] HHe ojmdt FHO HHIF BEEofof sh=rl, dupEet 1
AE7} HEEojok Sl=7t, Z*XHZW o2 Q7L ol" il 8 EET St
22 tekst aqlo g8 ok 7P 2o 4Este symmetric GE(RE o] 82150
A Y} ZEE /‘}%ﬁ}cﬁ HAAE siEctes ot glom webA HlwA & Qb
et asymmetric %*i FAE Aot WA BEe 3N/AQ7] dEst HA(ZZEe] o]
BAEL WAATE siEcke HTE AMER & Sl ARG AHQIZIE ZHAA Q7] W2
of Wi kA WADS ARESt ok asymmetric el B R EA ) Sk i |
o =0l QUolA symmetric S F; WAH T W2 A[7to] AQHATH/bid 1).

15) PKI €53} 4] o]9le] thE d5dl WAlE Agot= AARL diiEo=z QPSR
YRR Bl Rolstoloh Be). oI, o visk Zol, APL AAHO] Slskel APL
2 3Fof|lA d2dt 39 AAE 11]*63’— wEba] Aol o5 AlFE wA|R]e] AH-E
AT 4 YA, S APLE SISHE 10 A4S S8 AT oA gk
MY AFu $£459 £7R1(E5] 23)-2 PKI °*19Jr Al oo AlFEE B
o} =& okHAL QS 4 9t} Bolero A|AHIO] AF ZFUE]z] g o]& %] 5}
Wt B2 jde] ehde M8aky ke doldt. olalg Adge] HaAe B
571 9ot 2lEEC] FTEAIACE ot o|& RISty IUEANA FEE F= 8= O]
FAAARl o] &A=E stol& Bolero AlARIO9] 7HlS AN 7= 8Rle =2 Z-EF]
ITHUNCTAD, T7he Use of Transport Documents in International Trade, 26
November 2003, Ref: UNCTAD/SDTE/TLB/2003/3, paras. 75-81.
http://www.unctad.org/en/docs//sdtetlb20033_en.pdf).
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2 £ Aoz Holn ® A3KE
o] Bele ERASIT A A e AL ool HHER0
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o7l ST FoldstEd Tl WS

16) At} Waste] AR AFHL Qe AHlAes AHA ATRE 71EeR B
w27 A 0] P02 eqE gtk AAL sheiAlSe] Ao WelES
ol gst= fPo2 APL Al2gjo] ol &3ttt EAE of2] sheAAlEe] BEoR ¥
Lol A2HS FE5le] MH|AE AlESHE P22 Mearsk, MSC, Hanjin, NYK,
CMA-CGM Y Hapag-Lloyd®] &% A]28<l INTTRA®2} COSCON, Hanjin,
MISK, NYK, Yang Ming % OOCLQJ %5 A&’ CargoSmart 5©] It
(Nicholas Gaskell, “Bills of lading in an electronic age”, LMCLQ, 2010, pp.
237-239). A2 e AAF A L@SE FRE AT 5 Sl A3 o8 &
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HEEe P 2Z Bolero, ESS-Databridge™ 5o] olo]l 31 (/bid, pp. 261-264), <
2juzte] UTRADEHUBE ©] BRof &3t & 4 Qltk(Bolero AlART} AstEH9
ZHAIE W82 2994, “Bolero Bill of Lading(BBL)S] A-g3}e] et A", TRt
FAT,, Aled, =PRSS 2001, 8, pp. 183-203, FHsE, AU
Bolero Bill of Lading®] #ejoldiie]e] ¥t vlud”, TRAGRAT, | A17H,
=RdTEEE], 2002, 2, pp. 169-195, 4T, “AAA Hopsddt ASFA,
MRQdFaT, , A0, =F987ete], 2003. 8, pp. 369-385, AW, i
HYE, MM Zelo] Hofaclel gt AFH AF(EHER HAAEEE F
Aoy, TRAFRAL, , A30d, d=FdFets], 2006. 5, pp. 27-58 5= &
%). f2uete] UTRADEHUB: A AAR S} d=1Rdg3]7t 502 FFHNFS
AE A FEARG O] ARto R 2003dRE FH & Ao R, AERAL AW AlF
23y, A, AAE 5 oA"A 3 2Al] o2 FE2 B9EAE fH|Ee 4
Aste] gfom, olE 7jgtoz RAYR Ak o glo] AT 4 = AVNde] =
ZHAA R 5] Bolthhttps://www.utradehub.or.kr/).

o

17) Orient Overseas Container Line, Australia—New Zealand Direct Line, Crowley
American Transport, P&O Nedlloyd 53 72 l&AAES s FertsHst
ZHo] A& 0] 715t MHIAE AlFSEY thH(Atkinson, A., “Electronic Bills of
Lading Near”, Journal of Commerce, 2002. 1, p. 24). $uete] &L
(http://www.hanjin.com/hanjin/CUP_HOM_3055.do)o|ut @tiArA
(http://www.hmm21.com/cms/company/kor/contact/ebizguide/ebiz_02/index.html) =}
22 HRAEE A9 AEIAE AlFskal o

18) Atkinson, A., 7bid.

19) Atkinson, A., 7/bid ©]|2} {AGE AlA®lo] Maerskol]l 2l A= QK Online
Documentation e—Handbook, Maersk Line, 2001. 1 &
http//www.maerskline.com/link/?page=appinfo&path=/documentation).
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20) http://www.apl.com/history/topics/prosper/prosper.htm.
21) http://www.apl.com/history/topics/prosper/doc.htm.

22) BL Instructions(How to split a single BL into multiple BL's, How to consolidate
multiple BLs into a single BL) User Guide, 4th Edition, 2011. 2
(http://www.apl.com/homeport/documents/exwebbl.pdf).

23) http://www.apl.com/homeport/html/bills_of_lading.html.
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24) http://www.apl.com/help_center/documents/demo_bl/BLIoad.swf.
25) Ibid.
26) Atkinson, A., op. cit.,, p. 24.

27) Atkinson, A., op. cit., p. 24. EJF Gaskell ¥4= “APL2] AsEH-2 UCP 500 5}l
Al 250l Wolsd 4 Qe IMIAEE AT 4 AAThTEL dgstr §low
(Gaskell N., Bills of Lading’ Law and Contracts, LLP, 2000, para 1.51), vFd71A]

ol UCP 600 ATZANNE HLe= 2~ 9lS Ao},

28) http://www.apl.com/homeport/html/customer_id_registration.html.
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3. APL A|2Hl9] FAH

APL AZPASIEAL CMI #2]7} upbzpz|o] Wi o WHEA ZAE thF
I itk APL  HApARtSHe]  weh mEF9L Alogels]  ERRt
Paramount %2 H1 Sl=tl, ole 54 &A% A or HEE=
Holl wet Sflo]1 2] F= Aol wetde slo] 1-H|AH] FAS FAMO

She *FAke Adstes Hof Q30 5 TR I A28 oA

APL IAlo|E9] ol o= el ELjo}l o] A&tk AelxLjol 77}
_“
o

skl 131 20034¥ A m|=EELAHE A (Uniform Commercial Code @ 0]

29) http://www.apl.com/help_center/documents/blterms.pdf.

30) A6 o2 Zo] {FASEE 3tk “From loading of the Goods onto the Vessel
until discharge of the Goods from the Vessel, the Carrier’'s responsibility shall be
subject to the provisions of any legislation compulsorily applicable to this Bill of
Lading: a) which gives effect to the Hague Rules contained in the International
Convention for the Unification of Certain Rules Relating to Bills of Lading, dated
at Brussels, August 25, 1924, ( “the Hague Rules™ ) including adaptations thereof,
such as the Carriage of Goods by Sea Act of the United States, 1936 ( “'US
COGSA™ ), the provisions of which shall apply on all shipments to or from the
United States whether compulsorily applicable or not, or b) which gives effect to
said Rules as amended by the Protocols to Amend the International Convention for
the Unification of Certain Rules of Law Relating to Bills of Lading, dated at
Brussels, February 23, 1968 ( the “Hague-Visby Rules™ ) and December 21, 1979
( the “'SDR Protocol™ ), but where the Hague—Visby Rules or SDR Protocol are
not compulsorily applicable, they shall not be given effect. Where the Hague Rules,
adaptations thereof or the Hague—Visby Rules and SDR Protocol are not
compulsorily applicable, except as to shipments to or from the United States, as
provided in Clause 6 i) a), this Bill of Lading shall be governed by the Hague
Rules, except that the limitation shall be US$500 per package or per shipping unit
as stated in Clause 7, and without prejudice to the Carrier’'s right to rely upon
the Terms and Conditions of this Bill of Lading, notwithstanding the fact that they
may confer wider or more beneficial rights, defences, immunities, exemptions,
limitations, exonerations, liberties or benefits upon the Carrier and third—party
beneficiaries than those afforded by the aforesaid conventions or legislation.”

31) http://www.apl.com/help_center/html/terms_of_use.html.
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V. APL AlA€E g, 2 9 2eleg 79

1. APL A|2H"F F=1

FaAAE 19929 9 169 ol AAH FATe dt AY
2A= 19929 F=9] sidetE25 M (Carriage of Goods by Sea Act 1992

32) Ellinger, E. P., “Use of Some ICC Guidelines”, Journal of Business Law, 2004,
p. 706.

33) eUCPE UCP 6000 AY=]z] ¢ar Bxog o} 9tk Miriam Goldby, “The CMI
Rules for Electronic Bills of Lading reassessed in the light of current practices”,
LMCLQ, 2008, pp. 62-63.
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AsedEs & 4 W7 SloiAe dxo] o] AAE|ojoF shx|gh, AR
742 olget Hx o] A2 A=A sttt AuHor AxpdstE-ddl et
3k COGSA 19925 #A&3SH 4 glon, HMxpAsIEHEo] FolAstEdo] 714

= Al 7149 71s2 S5A7171 fsiME B (Common Law)2 =8 ¥
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HOATZE 20029 AR A

& AAAEE stk ot
T} TS5 COGSA 19718 ARASEEH| 288 = 9lierte] TAgt
SAZE ek EEWAY Sl g w3 mde] dAdssde] &

34) COGSA 1992 A1z A28-2 “References in this Act to a bill of lading: (a) do not
include references to a document which is incapable of transfer either by
indorsement or, as a bearer bill, by delivery without indorsement; but (b) subject
to that, do include references to a received for shipment bill of lading.”°l2tx 4

stal Qi

35) iAW, Mariton v. Tectronix UK Holdings [2003] EWHC 383 (Ch) AtgolA 9=
HAZ A7 Boes I FHo] ¢ g2 Aoz WASHTE o] ot 7laiHol
£ FE7 715E BE AL oujgitt
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ABSTRACT

Reassessment on the CMI Rules for Electronic Bills of Lading

Choi, Myung Kook

The CMI Rules for Electronic Bills of Lading were based on sound
principles that are now reflected in the provisions of the Rotterdam Rules,
which provide for the use of electronic equivalents to bills of lading.
Services involving bills of lading which exist in electronic form for at least
part of their lives, and which use encryption to guarantee integrity and
security of these electronic records, are already being offered by a number
of carriers, among them APL. The relative success of APL's system
demonstrates that the use of a system which embodies the basic ideas and
processes underlying the CMI Rules could easily become a practical reality
in the near future.

The basic principles in the CMI Rules and the Rotterdam Rules adopt a
minimum requirements approach and does not flesh out the details of
procedures for the use of electronic bills. This is an improvement, as it
allows adaptability to future technological developments. Successful
electronic bill of lading systems can only be developed in response to
customer demand, and carriers are in the best position to gauge this and
design systems to cater for it. APL has demonstrated this by creating a
system which is tailor-made to its customers’ requirements.

The CMI Rules were correct in their assumption that electronic bill of
lading services should be provided by carriers. They also seem to have
anticipated that the switch to the electronic medium would not be sudden
and complete, but would require a gradual phasing out of paper

documents over a long period of time.
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