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Abstract

A study on the Possibility of patent arbitration

Yun, SunHee*

Lee, HeonHui**

Judgment on the validity of patents on the subject of an arbitration does not. In other
words, the occurrence of patents generated by the administrative action, and such
administrative action by an authorized agency may be treated as legitimate until it is
canceled.

However, recent Supreme Court judgment on novelty and inventive step as well as
judgments about the validity of the patent also made possible by the judiciary. This
progress even in the mediation of an arbitral award which is premised on the validity of
patents can be seen that possible. However, if the arbitration by an arbitrator if possible a
certain portion of the limit exists. In other words, the effect of arbitration between the
parties is valid. This patent is valid and invalid in arbitration even if the judgment relative
to the effect ceases. In addition, the arbitration award and patent invalidation trial is in
progress at the same time, if you consequently will reach a different conclusion. This can
cause problems of double track. In addition, by extending the critical target recognition
and enforcement in other countries can cause problems.

Despite these problems, now about the validity of patents that it is possible intervention

is necessary to discuss again.

Keywords : arbitration, patent arbitration, validity of the patent, inventive step
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