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5) The seller must deliver the goods, hand over any documents relating to them and
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7) Southern District Court of New York, United States, 26 March 2002, 2002 Westlaw
465312,

8) UNCITRAL Digest of case law on the United Nations Convention on the International
Sale of Goods, A/CN.9/SER.C/DIGEST/CISG/66(2004). ©] 73-¢- CISGel &st& £
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9) The seller is liable in accordance with the contract and this Convention for any lack
of conformity which exists at the time when the risk passes to the buyer, even though
the lack of conformity becomes apparent only after that time.
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L—?“éii Hil, 1]695% 71Ere] wfjufjof] el

11) A, SAAHR, 494 2006, p.170.

12) <, SAES ool Tt UNFHdel Ao, Z9HE Al18d A2%, 2008,
pp.378~379.

13) A9%, fdEdaiaid, F44AL 1997, p.144.



A EFZ oA 2 Tt UNFHCISG)T Incoterms® 20109] Aol de] &g A4 39

A TS A o] AR 19 lgelo] T AR )
Ao w g7l odsk o] ok, BEo| AuE
A ek orebd vjEelo] BES Aushs 1 19

e A
=
=2

>~
rlo
ofl
rf
o,
-
=
P
ro
o
=2
HT
e,
lo,
o
A
o3l
DY
<
S
wo rlo
it
o

5. A70x

= Fgsol gt golth =, EspgRTAY WAL 02 AT F
Aol BAE S 9, he

-
>
>
L
filo
H
4
>
o
_O,l‘,
kl
rb>
el
=
o
)
filo
ot
4

14) H&EA, UNEZvluH/de] AR, AArd T Al127, 1993, p.78.
15) Bianca, C. M. - Bonell, M. J., Commentary on the International Sales Law, The
1980 Vienna Sales Convention, Mailand, 1987, p.503.

16) John. O. Honnold, Uniform Law for International Sales under the 1980 United
Nations Convention, 2nd ed. Kluwer Law and Taxation Publishers, 1991, p.379.
17) Article 45
(1) If the seller fails to perform any of his obligations under the contract or this
Convention, the buyer may:
(a) exercise the rights provided in articles 46 to 52;
(b) claim damages as provided in articles 74 to 77.
(2) The buyer is not deprived of any right he may have to claim damages by exercising
his right to other remedies.
(3) No period of grace may be granted to the seller by a court or arbitral tribunal when
the buyer resorts to a remedy for breach of contract.
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ABSTRACT

A Study on the Passing of Risk in the United Nations Convention on
Contracts for the International Sale of Goods & Incoterms® 2010

Lim, Cheon Hyeok

If see CISG's passing of risk and altered regulations first, when sales
contract accompanies transport of goods and seller does not have duty to
deliver goods at particular place, when deliver to the first carter to send to
purchaser according to sales contract risk passes to purchaser, and when there
is duty that seller must deliver goods to carter at specification place, when
goods are delivered to carter at same place, risk does not pass to purchaser.

Second, risk about transporting goods passes to purchaser at signing a
contract. But, when there is special assessment, risk passes to purchaser when
goods are delivered to carter who publish document that embody contract of
carriage. Nevertheless, it is loss if seller did not notify this truth to occasion
purchaser who could knew loss or damage of goods or know justly at sales
contract conclusion defamation danger seller of be burdensome.

Third, seller has responsibility about damage or loss as long as hide in own
artificiality or forbearance after risk passes to purchaser.

Regulation about risk in Incoterms 2010 was separated into 11 condition,
and move time of risk differs in angle condition. It is appeared that the
substance handles relatively comprehensively because compare in Incoterms
2010 although it is because it becomes if it examines regulation about deliver
and passing of risk of goods setting in CISG relatively concise. Also, segments

that can become posibility of analysis controversy exist.

Key Words : passing of risk, CISG, Incoterms 2010




