=EH4 2012, 11. 30
EAARY 2012, 12. 14

AASAL 2012. 12. 20

=
=
=

&
i

o
Y

el pp. 107~142

L 27T B2

=
0. wp= AR oFA A

sl

=0

=

J
H z
=
=




S B2TH E2R

8

MEFEERE

108

1.4 &

2,921,574"0] 3Fa7]

&

H3]o] EAo] w=w, 1980 ¢-2jLtEtell A

] 20109

GRS
™, 19801 5-E 201013 7}4]

=

°ol-&

ol

iy

= ol83te] =9l

7]

&

40,060,948 ©|

- =
- O

stete

=
=

A =2 o] 2 L-ol] A

717} o7

13
o O

3

oz

] 2010l= 73 20,216,355 ©]

st

1,480,986 0] o]-&

&

1980

F9 A%

$- 1980 12,764 F<) 4 20101

261,859 0 2 A 3E-$-59] 79 19801 191,410%]A4] 2010 3,326,884 =0 &

7
No

T SAThD

ol
el

o

o
=]

R

=7F FA
ol& 7 &

2l

717} 2] Aol Hol o] g oz WE A7k o] =ujelE 7

-
o

K

4

0

SHA] S

o] AeHel o] 27 HARE Ao} LAY

el

Ea
.

yoll o]2A] Hug 1

(248

Y
-

A

37] o8] glo] #Ae] 2747} Brkx

&}

Sk

F7|A R 9

&

he d=

Ag 5]

& 5 ey

Hl
=

TE AT
T 2 Ko~
ER R S
Ew Mopd .3
X%u... \_A‘muﬂt_i
o a =9 o
g & = 0
£ Xn.N.L.
EE ZgnX
£ s K IROE= 10
= = 1M4“2i0
g0 <o
o = p— No of
e g4 S 9o Ho
5 2 W o R o
75 2RI
s » o =M x
5o RS E
£ Z§°5
] "3
z 2 E;ﬁxmo
2: =azh
N.m I 700 0
2E Wi
g8 ® w4
28 o Moy o0
58 ek
BT BTy
Wm B o
oK, 0 ~—
ﬂh.m @L%TEI‘UI
5 o s
Py ox _HAE
i T
s B
S 5 = 8
SIS o °
2E W 2
WE g _ W
mE ST
il N <
X K| o Ho No )
%Mﬁ%%ui
HE.LVL.WE 007
o <«
H.t#io#o&o o
W w1
T o OM_.o
= Howp T Ro o
Ny omy
Eorlwm,l L
Eo.nﬂX?.oL4_mlo
= o W g g B
BT TG O e
o= < Er X op
~ ~
— (o)}

1998.1.16.%1 31

H
H

gol waL, AAR o]
i

%
A; A&A

ool 7}
1296723

°
W

B kA o)
ATHAM LAY 1997.12.26.413 977+

3

Eat
g

ok
ERN
E<H

el 7t

A 13T A}E

4; oA

_\:jl,

98119853

1998.7.24.%1 31

2009.6.26.%1 31 20077}513098 74, F-AFAW 2011.6.9.4131 2010715120514 %2

MEAY ATARE

,»TL}

96714271417

).



vt 21 Wgol

j
=

cgj]:
= W55 o7

o

A=
T

=

}

)
yul

oo]: S
1

o

Aye] ofeho ek 3145

A% 1929 HEEARFE O EE] 1999 HE ]S ok)
o

1A

]
5

o] AL 1 F<t

1

A sk Ao

b

7] w2l

fox]
AA
FeBolt St FokgAige 7t

o il FAxFe] F4L A2l rj 85

Al
=1

Nfo

5

oH

Fo] @Ato] ol F7holel

=ke)
=

x>
H

19550 do]1o] WA = 1999 HEZ]2

1

ke)
“

o]
H

A=

fol A} S el

(s

}

1
1l

-

fE

@ ol2, Welle] vl &

T4 B ofel o

14 7S

2HlE 3

?:51_

ol dj

o

]
ol

=
B

oF @ o]o] Tt o] &3}
A ) el

?:}

slo] & ok 2007 129

S

opol 714)

KN

2007 99 20¥0] EEZS

i
p.

2
e

29U el A T

=

[e]

5

Convention for the Unification of Certain Rules Relating to International Carriage by

Air Signed 12 October 1929(Warsaw Convention, 1929).
2 Convention for the Unification of Certain Rules for International Carriage by Air(Montreal

e

3414

A

o
Convention, 1999).

)

5

o T d T
%o ok oF T
A=W o
wr Mo
w L@ G
A+ By B
.-

2
2 Qrggel AA 3

3
3

H

H

271wl

2=

A
[e)
o

L
T

B et
~ N
moﬂEﬂ
N

(<)

2012, 2~3%).
Protocol to Amend the Convention for the Unification of Certain Rules Relating to

International Carriage by Air Signed at Warsaw on 12 October 1929, Done at The Hague On 28
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September 1955(The Hague Protocol, 1955).
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measures to avoid the damage or that it was impossible for him or them to take such measures.

passengers, baggage, or goods.
9) The carrier shall not be liable if he proves that he and his agents have taken all necessary

8) The carrier shall be liable for damage occasioned by delay in the transportation by air of




A R e e E Aohe 178 F A= Sl sto] SE-Eele] Hels
A3 e WAlshs dAlY 5oks FaSATIAL 9loH, ARz = ket shE
of B = AR Al T ARl tie o] A7 E A SR stofof & 7IXRE WAL
A=t AFe] B9 wmFo] TR At 7hedt Aol FQl HEFE 149 oujoltt

(2) o - 3B A% &3 B 0|2 % VoY AE

T JF AN9ZT oA, FlE e e &5 AR HAg T bjste]
FawEedo]l e AT AR of7]|A A e] & ofuldlAel s =
Akl QA eftt wpeba] olo] #etol= Aol ofEe Futel| gl & 2
siAehztl glof Tl Q] Sl =71Rl 2 ele TR v AlllS6EE
Agate] EEoks w1 adE s Rk GARPE ojwd As 7IdiekaL
UAE7HE Fofsto] A of 5 st ofghe] X HA(slight delay)< A4 2HA]
2 Y-S FHsta Av=E WY el AQl A <(reasonable delay)S 1= 4%
olg}al FHr}.10)

o 5 Jof A0 132 F3adele] vsis WAs] flste] Be dad
Z*(all necessary measures)S F3HAL B 123 225 dh= Zlo] B/EES
& A5shs A WY e, 71l S Agle] ElA S-S W
A RE FaF A E ofgA sjAske Tl tatele = 7he] we €]
Yol BEL & 23o] AR E WA BeiM = 2 W Y B SAS
FAF = FA A Ao] vEE BEe] Aok o il AME JidQl ‘due

5L
diligence! D’ S 9 oFoll E3FAI7I= A olA “due diligence’oll 7HE 7Pk ik
H gz FElehA MYs A3 ‘necessary measures’ = A7 = Artal ghr)12)
n)= ol A= o]l #afe] A Lol = ‘EE H Q23 ZX(all necessary measures)’
& ‘RE 7Fsd ZA(all possible measures)’ = 23] 341513 S-FR1e] WA o)

10) urdsh A gEH,, st H, 2012, 286.

11) due diligence. 1. The diligence reasonably expected from, and ordinarily exercised by, a person
who seeks to satisfy a legal requirement or to discharge an obligation(Black’s Law Dictionary
2nd pocket ed., West Group).

12) ¥helsh, HAAGE 10), 2889,

13) American Smelting and Refining Co. v. Philippine Air Lines, Inc., 4 Avi. 17, 413(N.Y. Sup. Ct.
1954), aff’d, 285 A.D. 1119(N.Y. Sup. Ct. App. Div. 1954), aff’d, 1 N.Y. 2d 866(N.Y. Ct. App.
1956); Philios v. TWA, (1953) US Av. Rep. 479(N.Y. Cty Ct. 1951); Rugani v. Royal Dutch
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& Algtel= 97 F38IH7} Feibelmann v. Compagnie Nationale Air France AF7114)
M= ‘FE3E FO(due care)’ = 45}l Manufacturers Hanover Trust Co. v
Alitalia Airlines AF19 9 A= ‘2] 4?1 ZX|(reasonable measures)’ = 3]41aHAA]
oF QF A te] ool A AIAA FEEle] FQlo] B} 7hHeA] AL WA
171 WolA A 31,160 ol A<= Grein v. Imperial Airways, Ltd. /\]-Zﬂoﬂf\ﬂ 940]
o] ‘BE g3l 7% F2|(all reasonable skill and care)’ S TFFthd & EoF #20
Z 139] ‘®E Qs ZX|(all necessary measures)’ S $F Zlo|2kal ﬁﬂ’ﬁué}‘ﬁi‘ﬂ,

o] Grein AF1 %«l A4S v AUE w7kl A o] A EAhaL vk Fh,
[e)

3l skl o, Z}j?‘?i el <At tgt o F-(obligations de resultat)’ =419 &5

T oi-g BAshs ¥ FshdA & FoFE WA  Sle ]ﬂi/ﬂ

7132 (force majeure) ?t 93 Ak2] }4(faute de la victime)S &]-8-3F3A Tl gHr}.18)
Ul & dok2 AR5E 138004 51| Eafdalel thah arofo Adasivar

Bpdo] 9 whi= eole] 4EHH9S F4 ¢ GES st gz, 24
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A=
W] a80] Aol Holgr] o9 Ae g WEA Rak TGS
AAAE Azg]7] flste] A5 ddshs EAZE AATE o], 19554 o] o)A
Joll A= ‘wilful misconduct’®] 7I'd-S Kt} § &3] 517] #15te] ‘wilful misconduct’

fo]E 2HA|5ka, “2590 2 1 I gx1e] 1) &atAle] a1o] 2 A (with intent to cause

rlr

il

Airlines, 4 Avi. 17, 257(N.Y. Cty. Ct. 1954), aff’d 309 N.Y. 810(N.Y. Ct. App. 1954).

14) 12 Avi. 17, 575(N.Y. Cty Ct. 1972).

15) 14 Avi. 17, 710(S.D.N.Y. 1977).

16) “RE dog A g T Fdo]l a3 gaaE WAEed Age BE oExx
(precaution) & 1 =4S WA Hste] FEHom o]&T F 9l ord XA Aoy
a1 bar S Mfrs. Hanover Trust Co. v. Alitalia Airlines, 429 F. Supp. 964, 967(D.C.N.Y.
1977) : ¥, “TAGITHY k= - FEEe] g &E5Q1e] AJASALE w5 FE A
& AR TN A (22 A2E), FHFE-FHES], 2007, 1271]

17) =8l AAAGE 10), 288~289.

18) Cie Air inter v. Simon. (1968) 22 RFDA 198(C.A Paris, 19 Mar. 1968)
MG 10), 2897,

19) olol #&te] vl YL wilful misconduct’ & 1) Ad] Ex= JE 2y = J2S U=
oju gt PAFAS EhE TR ot A e 1 AFE FERIA FASEA ojusg &
A& g Ao}, FAG o7t ,\EHOspma v. Trans World Airlines, Inc., 975 F.2d 35,
37(2d Cir. 1992); In re Korean Air Lines Disaster, 932 F.2d 1475, 1479(D.C. Cir. 1983) 5.
‘wilful misconduct’ell #3F Z}=r Wlo] Ao #3F Al FY, “ofe] Az "l 4255
g FQ1e] AJAG WA T AE T (A1E AI1E), 2009. 5. 30, AFHEFR HIHG A
A4, 118~125W F=x
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damage) T 2) <SdAel XS Q1AEhHA - 3Krecklessly and with
knowledge) 2+9] = 4912 Yolgto 2 M &alE BHAAI T AL S S = 7ol
= 5919 fekAQ] o] A-88F4] of k)" Al ‘wilful misconduct’e] W8-S
TAAOZ Fojxs dAY Fdo= ATt $Hr}20)

F YoF AZEE $5919] YL AASAL B Pobe] AYPunTt e
SEg Aohs P4 FAZ Brha ipAskn Qa, wtebA) shespt dof Al
202 F4E AAAANG ol A olF glo] L5 YL WA
E fok AR Sl RS GIALY) WA ekpe Fast fok 2 xe)
AA = gHee] Al Aekge] U A9E o] o] oA - HFol s ¥
SE olole £ ZabAl st Hl Qe 3, 5 Pokol £l K@Y
A%< Adste] £5AL mESE B o FRAYNAE Fsad s
waohke Foje] ol W HFE wasels Aolgku ek

2. 19554 &lo]2olAHA

(D) ARAEY 2 F2 A NE
192930 A4 nfEARFE RS 19503t Z27HA] da--5012] AAAAE 714

3 24y k_ifﬂ j?xﬂ%%—‘?— o] ¥bdel & IS Stk 28y st |7

o] X491 slgto 2 Yokl HFAsIAL = AYemdo] dilo] Shx] oAl HS

o mu} oz} @gﬂx}ﬂ T3k 7w o R JA3 AAhEHY dFEFAIYS
:] A

Hsteof & I grdo] FolEQITh o]f A8k HellA] 1929 H}.E_*lcﬂ}?‘% oks A4l
SHA TR st of gtk o 2ol A oM, 19551 94 §o
AP 3] eJoll A 19299 109 129 HEEARALOl| A Al A gl 9MAM -
T2 ] Tl Bk Fob& sk f1g AGAE AdstaL o]Fle] 19551 Fo]
T1o] A o] T2

1955 o] 1o A A1120)A] WA 1929 v2ARLE oF 22222 7] 4 &k

20) FHG, “EEL FoP FFeEA] FHAY A8 - A AR U Falge] D@ 3

o w. BB 0000, 44~47H,

21) AEEATAGTE,CIAW), L), 2012, 2379,
7

22) A&, AAAMGE 21), 207H4.
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5,000 (¢F 332SDR) 2.2 A|gtalt). Bk 3 eF A2552] ‘wilful misconduct’ ]

NAE AHAEkaL A|13Z0l| A o] ZallE oA = FEEH B Eaaie] A
AABHA dYstel ] 29} F-2he] PO FAHSR O, A4z A=

ol REAE 5] ;g Ak ol AFetslche ool Ak
AYREE ABY - Arkn sk B, Aol 1o Aiseolis A2
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SFailo] A 7Fsek JE= e 219 ool ololE Al ¥
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7h A o m A2 dFols 2 on7t A= BAARE Al
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23) The Hague Protocol(1955) Article 15.

24) SEvEr ARE 196760 1955 Fo] Lej Aol gk, 2007l 1999 HEE &
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v e Alel glojal 19551 slolrel g Aol s g 1929 wfE ARl oF J
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2r 30 Mo oo 9 1o
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o] 2= FUSH Fa-EERAAA A B ok T Aol gk Ssfaj sl
o] S-S WABlaL ek 23], 5 FoF Al19% 2F = TRlol = ek, &5
AL Bl - 19 1El EE gig]le] &lE 8] flste] TR a7
BE ZAE U8IiAY B a8E 245 T 5 o 2SS Sy Afoe
AQlg FashA] oy gt oL she 79 ARk ek A o EE] ga-E9le]
A ee Hry ®Hes] skal vk

E3h T JoRS A22x 13eAT A9 Fol oA A9zl B EH U=

Ao Qe Eall7k WA g, 5919 Al 54 1919 4,150SDRE Algh
U}, 3 PAste] vpEARE kol L 1955 Fo] 1o A A oh= e o] o] ol A<
2 Q1% gEgele] AU s MER FASkL gtk o) dAl s 17t
> .
}

Gleiolo] £4E o1 S5 A T P ) £} 718 2
PG A9 = A9 ZRE AR Sl
Aol A&d gL AEHA ohldh, T it

29) 1999 FEF &A= 5Arttt SDRS T8 V=, 95, FHAF 2 &9 AnAs
7HA €] L%Elolﬁ%ol 10%E ¥& wel= HH*JZ"&E‘%” A5H 0. g )
A Sl Z 3 (Escalator Clause)S 5 HoF Al24zol] 21435k
A AA=o] 2003 119 4ol A AAHo R WFFY=d AT
=7H5] A&l AES A AF o] Zofo] WEH oF A 59
7kee] dEgoldgo] 13.1%%E SHAST2RE olF FAR dto] FTEEA HH%‘%E"%‘% o
A Azrel A9 oA 113 4,150SDReIA] 4,694SDRE ek 743ttt &4, 017%494 *}‘% L=
= P4 199 107 SDReIA 11943,100SDRZ, 31Z9] ¥3] - A4 - g - Azte] 49 1kgd
17SDRo| A 19SDRZ, Fal&o] e do] A9 o7 1219 1,000SDReIA 1,131SDRE 1%
AAT 201049 %D AFFFEEEAAE FHGT LA QY w8 Eaudanol
& o]9} o] AMANAThA T, AAXAGE 25), 212~2139).

30) Guatemala Protocol(1971) Amcle 8 1. b) In the case of delay in the carriage of persons the
liablity of the carrier for each passengers is limited to sixty-two thousand five hundred
frans(4,150 Special Drawing Rights).
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partial loads, the time required for making up a complete load in the normal way, exceeds the
delivered at the port of discharge provided for in the contract of carriage by sea within the time
reasonable to require of a diligent carrier, having regard to the circumstances of the case.

time it would be reasonable to allow a diligent carrier.,
52) A2 W= United Nations Convention on the Carriage of Goods by Sea(The Hamburg Rules)
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Abstract

A Study on the Legislative System of Air Carrier’s Liability in case
of Delay of Passengers or Baggage

Kim, Ji-Hoon*

An aircraft has been one of the most important transportation means and disputes
due to damage caused by delay of the aircraft happen many times out of ones related
to the air transport. In 2011, the Air Transport Act in Commercial Law was established
to regulate national air transport and the legislative system of air carrier’s liability
to handle delay of passengers or baggage was legislated here. Although there are
some clauses related to the legislative system of air carrier’s liability, they are very
important because they deal with disputes due to damage caused by delay of the
aircraft.

The Air Transport Act in Commercial Law has a good point of adopting the global
standard of 1999 Montreal Convention, but it has also a bad point of having the
problems of 1999 Montreal Convention. There are some contents to be modified in
the Air Transport Act in Commercial Law. First, the definition of ‘Delay of Aircraft’
needs to be enacted because it is important to materialize air carrier’s liability due
to damage caused by delay. Second, it is necessary to modify the clause in which
air carrier’s liability due to damage caused by delay of passengers is divided into
two things, one is in case of national air transport and the other is in case of
international air transport, and the limited amount of air carrier’s liability in national
air transport is eight times less than the latter because they are not so helpful to
air carriers but too disadvantageous to aircraft passengers. Third, it is also necessary
to amend the clause in which the limited amount of air carrier’s liability due to damage

caused by loss - damage or delay of baggage has been legislated same without

79) Assistant Professor, Korea Air Force Academy Department of International Relations
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classifying the case into loss * damage and delay, because they are generally different
from each other in terms of extent of damage, therefore the limited amount of air
carrier’s liability by delay of baggage should be classified into in case of loss + damage
and in case of delay.

It is desired that the Air Transport Act in Commercial Law including the clauses
related to air carrier’s liability by aircraft damage be developed continually by
sufficient study and discussion about the necessity of amending it such as the one

mentioned above.

Key Words : Aircraft Delay, Passenger or Baggage Damage by the Aircraft Delay,
Air Carrier’s Liability, Limited Amount of Air Carrier’s Liability, Air

Transport Act in Commercial Law





