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TAEFA LA FAA R FLAR FAS HEY] e ¥ O 2A 19980 A
oFH 12 (Principled of European Contract Law), =7 A|APH &< ¥ 3] (UNIDROIT)S] <A /FAH|
ok Z] (Principles of International Commercial Contracts) —12] 3 UNS-%H 9]¢ 3] (UNCITRAL)®]|
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1) http://www.asialaw.com/Article/1972207/Channel/16965/Korea-Joins-the-International-Sale-of-Goods -Convention.html. (11..2012).
2) A3, “FAEFH Y HCISG)F BIFFAL”, TAZHa W3, 4507, A|3%, 2009, p.235.
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P57l AdlMe AP 2ol gt FAo] aFHA] gom FRld| o3 FAx Aof
o] EF Y5 FESH Wolgdd £ dvkn = "3 ¢
(Statue of Frauds)ol Wh2W LA 82 Ak Hl=A] Mmoo o3}
of grhal TSt Sithe

M E Aok HHaie E‘jr% Aleke] o] BY7FA g (enforceability)E H 57| #6)
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QFEE Adolgta B g © %A}x}ﬂ A& Q1% (admission)stH A1 8.710] WA o] A
okl AL JBE & e 542
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3) CISG, Article 11: A contract of sale need not be concluded in or evidenced by writing and is not subject to any other
requirement as to form. It may be proved by any means, including witnesses.

4) Restatement (Second) of Contracts, § 110 Classes Of Contracts Covered: (1) The following classes of contracts are subject to
a statute, commonly called the Statute of Frauds, forbidding enforcement unless there is a written memorandum or an
applicable exception: (a) a contract of an executor or administrator to answer for a duty of his decedent (the
executor-administrator provision); (b) a contract to answer for the duty of another (the suretyship provision);(c) a contract
made upon consideration of marriage (the marriage provision); (d) a contract for the sale of an interest in land (the land
contract provision); (¢) a contract that is not to be performed within one year from the making thereof (the one-year
provision). (2) The following classes of contracts, which were traditionally subject to the Statute of Frauds, are now governed
by Statute of Frauds provisions of the Uniform Commercial Code: (a) a contract for the sale of goods for the price of $500
or more (Uniform Commercial Code § 2-201); (b) a contract for the sale of securities (Uniform Commercial Code § 8-319);
(c) a contract for the sale of personal property not otherwise covered, to the extent of enforcement by way of action or
defense beyond $5,000 in amount or value of remedy (Uniform Commercial Code § 1-206).

Restatement (Second) of Contracts, § 202. Rules In Aid Of Interpretation, (5) Wherever reasonable, the manifestations of
intention of the parties to a promise or agreement are interpreted as consistent with each other and with any relevant course
of performance, course of dealing, or usage of trade.
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CISGS} UCC2 Aol st of2ieh Aloke] g4ax 5 Auazie] Aoz Qlstq w
THAAN A EFuAIF HEt] aFo] o]Fold W F7t aFE 1 St CISG 9
UCC2 9ke] Aole o8 mlaEdolA] =253 §lt}. Kokoruda (2011) CISG 7} 284 &
A FAEFWAL B Al CISG7E oA A 75 For AiddA]
ao] o] FolA7] A= Eol BFAARS] thld(diversity)o] L7EHA FOm CISGOA
27EE HA487 & ASG AlE (1) FHA7W Hoa st glon FAAY A=
CISG®} =uly uccaeke] Apoldeo] Frefxl 23 AW e]S 7 (parol evidence)et AH 87
(writing requirements) §-&-°]2k1 St D

T3 Johnson(2011)2 ©l=2] = HYU A CISGE] AL4-& GARA} A=A & Fdsh]
AelM e BB APIEAHT RIS AEAE A8 Tu AHEE 45l 7t
S stofol g, nixH o] FAlEFujuf Al tiste] AUAAl B H oy ucc2d
gEstea & we vsdgde] -9 (Supremacy Clause)s #WHete Aol o]& =4
ZkS 9wtehe ZlolgtatA] dto] ol& ZAASTEY ¢ DiMatteo2004)= M= H ¥ o]

T HEde A Al 7HE veaduA 434, 254, 2949 4ge=

WA dda 2457 % S5tk

FelUgl M= CISG A9 AkeA F4 2 SATEI ddd d7=A 2 7 A
3 gtk AA3(2002)2 CISGHANAE AMHLSA wlAlH 2 (parol evidence rule)] 285
A Ferha sbiA] 2o tigk SARA T FoF A8t AEE Lvlet om0, =
%+(2010) CISG} PICC(UNIDROIT Principles of International Commercial Contracts) ‘ol Y€}

U Al wAEE afetds SAEEuA ke diNdH e avfsta ity

6) CISG ART.9, (1) The parties are bound by any usage to which they have agreed and by any practices which they have
established between themselves. (2) The parties are considered, unless otherwise agreed, to have impliedly made applicable to
their contract or its formation a usage of which the parties knew or ought to have known and which in international trade is
widely known to, and regularly observed by, parties to contracts of the type involved in the particular trade concerned.

7) Christopher C. Kokoruda, “THE UN CONVENTION ON CONTRACTS FOR THE INTERNATIONAL SALE OF GOODS --
IT’S NOT YOUR FATHER’S UNIFORM COMMERCIAL CODE”, "Florida Bar Journal,85-JUN Fla. B.J. 103, 103 (2011).

8) William P. Johnson, “UNDERSTANDING EXCLUSION OF THE CISG: A NEW PARADIGM OF DETERMINING PARTY
INTENT”, "Buffalo Law Review,, 59 Buff. L. Rev. 213, 292 (2011).

9) Larry A. DiMatteo, Lucien Dhooge, Stephanie Greene, Virginia Maurer, and Marisa Pagnattaro, “THE INTERPRETIVE

TURN IN INTERNATIONAL SALES LAW: AN ANALYSIS OF FIFTEEN YEARS OF CISG JURISPRUDENCE”,

Northwestern Journal of International Law and Business, 24 Nw. J. Int’l L. & Bus. 299, 440 (2004).

A=, sAlE A kel B FAFKCSG)I FS ALl AF, THlIAR, A9E AI3F, 2012, pp.485-506:
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1) 238%, “<sAgFmmA el FEsANALH ] Fadel a3 A, "IGB AT A23E A6, 2010, pp.3371-3390.
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HJéMVM Arstehs B T 2P B AWatda T 2Pl A8l Al
HE 442 5 g Anzxs %01 At 9leh12)

0|4 oﬂ/q AME AR FAG AT o= FulolA CISGel #3 AFE s 1

olex Tk 22} o] 1'& ATEL At /\1‘340744 I,ﬂ_rz‘s}tq 3401]/\1 et Aok

2 2t wepa B APelxe LFo] mEHAdA ojFod A K BEdA S
A7 vimolghe AASt] A e dieiA UCC2E TAHCR ATE iy CISGY| 447t

A Aol & A E Al g
o} o] A eI #HF WY

r 5} o
. R =
g 3k vt FEAAE v FdgRe FEQAGE AL o =AM T
3| o

=

U njz3dog It CISGE HAIZ e wiHgtozA o] Aoid e AHede
et Aol Ha Ak MM E e 2A7t FolE F U& Aolth AT FAY
= AA A o Aol AAH CISG7E AEHTd Ztae] W FEE & de FEd
g A&7 s

oS AlFR A M e AhlEE EAMsteEA FARRE e £y APIE T

12) 74, “CISGol A Aok A6-2 97 2 72 AgtozA A2z et u@, Fdist, 433, 2012, pp.l-18.
13) A4, j”fﬂlﬂﬂﬂoﬂﬁ CISGe] Agolital g thgol B 3 7HA ARkl ok w27, AWsh 22048 Alg,
2012, pp.205-234; 3+5-% - A, “CISGAA ool A A7, f%%ﬂz‘ﬁlm A36A, 13, 2011, pp.297-323; B4 E,
“x] 2] Z=(Battle of the Forms)-J Ao B3k A, TuEE,, A60%, 2011, pp.285-315; 4143, “IHA S vl v oF
(CISG)F BFAL”, TAE etk #1509, #1335, 2009, pp.235-284; =Bl “TiAl&Fvnj A ool et fAF F
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708 SEHEAL M14H 42 (2012 128 279)
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U]%ﬂ‘l.h?j Restatementol 1= 7A|2ke] |2 A|o] AWo] QFu|= Aok ZREA $017
3JQle] <Fx(executor’s promise), =57 K(surety contract), A& A| 2F(marriage contract) 1'd ©]/%
o|g) 7|°KOne Year Contract), EA|Z|%K(Land Contract), JFJI’_ 5008 o] EFulujA 2k
(Contract of Sales of Goods) SO.& Fal QIthld) o]FoA =a|EZuufjA ko] A&
Ae BFE AT Yehde Alke FREA 5008 o F =FulmiAIF (olsh §2-2017)%]
g, 5 18 vg5ddHA (Uniform Commercial Code) §2-201914 W= At 9l
ol gl AT At FF fell® v dUAAE Al 7HA 9 F7HA < /‘1“3.74]‘43
A& dAG e e Eudie F2 §22010 AFE EFvjrjAted tig qHeAS
A H 32} g} 1e)

N

14) AAZ+F 4) 3=Z; Unif. Commercial Code, Appendix-Article 2-201. Sales (2003) (Amendments Proposed in 2003 and
Withdrawn from the Official Text in 2011): % 5008 42 2003 A=A 3] (National Conference of
Commissioners on Uniform State Laws: NCCUSL)2] 7§ A 230l A4 500082 AF3FzA Elc’* o B RS 2011d T2

A O A A9 H 91TH2012.11.18%, www.westlaw.com). &2AEA ol A 9] Eo] Qo A nla Zh Fo] WA o}
2 5008 TAS Aoz A8E Hog wolr)

15) A2

16) Unif. Commercial Code § 2-201. Formal Requirements; Statute of Frauds. (1) Except as otherwise provided in this section a
contract for the sale of goods for the price of $500 or more is not enforceable by way of action or defense unless there is
some writing sufficient to indicate that a contract for sale has been made between the parties and signed by the party
against whom enforcement is sought or by his authorized agent or broker. A writing is not insufficient because it omits or
incorrectly states a term agreed upon but the contract is not enforceable under this paragraph beyond the quantity of goods
shown in such writing.

—40
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17) Restatement (Second) of Contracts § 110 (1981), Comment b. Overlap of classes. The clauses of the English statute apply

separately, one contract may be within more than one clause of the statute, and facts which except it from one class may

not except it from another. Thus contracts in consideration of marriage or for the sale of land or goods may also be

contracts not to be performed within a year, and the statutory requirements in one clause may be satisfied and those of

another clause unsatisfied.

Wintersport Ltd. v. Millionaire.Com, Inc., 121 Wash. App. 1052, 2004 (stating “On appeal, White argues that the trial court

should have dismissed Wintersport’s claims against him for want of personal jurisdiction and because enforcement of an oral

guaranty is barred by the statute of frauds. We decide that the court properly exercised jurisdiction over White, but the oral

guaranty was not an original promise-it was collateral to the original contract between Millionaire.com and Wintersport-and

therefore is unenforceable under the statute of frauds. We reverse and dismiss.”).

19) US.CAA. Const. Amend. V-Just Compensation, “.. nor shall private property be taken for public use, without just
compensation.”.

20) 72 Am. Jur. 2d Statute of Frauds § 3.

21) 73 Am. Jur. 2d Statute of Frauds § 462.

18

=



210 SEEEA M14H 42 (2012 128 279)

Ak ol 27k APTEAe Jlste] FAbAe] At Belseln Ak BAbge] o
7k ARl AR et 489 5 Quw TR A2 A
Aol A8 FARNA s oJua,

rlo
s
=
ol
Ho
o
o
&

2) NEQHY &

ABEAL F5A717] A3kl BAIS e tste] vEYANE BEG 8L TN

A& a7 gom ARAEY] AA|, BARAL Tt AlokS AZg AR, WEA] EFHA
FAR 27, eja Aol thefA AYd & o

Twottta st th2) oA AFd vl o] Ao 7Y & 54 APIE
WAskE Jdeng FAE TR olgd HAY dASHH v 44

Eis Ae g A 2uD med YELY e 2E A

(Statutory Memorandum)ﬂ Anbd o7 FAA o R QAT YA G5, APAQl WA F

ol g Jefe] M= MHLeHE T AHEE 5 e

L
o
=
of
Qo
rir
X,
12
o,

&
Y

>4>_v_
o
T o
E

=

AR eds F3A7E A% 545 9A AR 2 FAAR W&S WEA] s E
dlok 3 o= glu AF @) glohd Yro] Fe]HQl &4 (reasonable certainty)S 2t
FH #rh2) o7} Restatementol| e AlokA AR o] FofR 5 PAHEE A
BEAES doetedl 282  dom Auede F:A7e o AdE F doa stn
2 th.26) 3}A|TF Neary v. Mikob Properties, Inc. AFA A= Y7t 3jaieke] A 2Fko] ¢l
o= Qlate] EXAY FFEES AFT F v FHg diste] dabs F Fande
AEAES aMeted ol Feld FHPS 237 A =YE F e AR5

o
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22) REST 2d CONTR § 131: Unless additional requirements are prescribed by the particular statute, a contract within the Statute
of Frauds is enforceable if it is evidenced by any writing, signed by or on behalf of the party to be charged, which (a)
reasonably identifies the subject matter of the contract, (b) is sufficient to indicate that a contract with respect thereto has
been made between the parties or offered by the signer to the other party, and (c) states with reasonable certainty the
essential terms of the unperformed promises in the contract.

23) REST 2d CONTR § 131, Comment c. Rationale.

24) REST 2d CONTR § 131, Comment d. Types of Documents.

25) REST 2d CONTR § 131, Comment e. Subject Matter

26) FAAF.

27) Neary v. Mikob Properties, Inc., 340 S.W.3d 578, 584, Tex.App. - Dallas, (2011) (stating “To comply with RELA, an
agreement or memorandum must:(1) be in writing and must be signed by the person to be charged with the commission; (2)
promise that a definite commission will be paid, or must refer to a written commission schedule; (3) state the name of the
broker to whom the commission is to be paid; and (4) either itself or by reference to some other existing writing, identify
with reasonable certainty the land to be conveyed.”.
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28) REST 2d CONTR § 133. Memorandum Not Made As Such. Except in the case of a writing evidencing a contract upon
consideration of marriage, the Statute may be satisfied by a signed writing not made as a memorandum of a contract.

29) REST 2d CONTR § 133, Comment c. Repudiating memorandum.

30) MEMC Electronic Materials, Inc. v. BP Solar Intern., Inc., 196 Md.App. 318, 340, Md.App., (2010). (citing “successful fraud
[through] inducing the enforcement of contracts that were never in fact made. It is not to prevent the performance or
enforcement of oral contracts that have in fact been made; it is not to create a loophole of escape for dishonest repudiators.
Therefore, we should always be satisfied with “some note or memorandum” that is adequate, when considered with the
admitted facts, the surrounding circumstances, and all explanatory and corroborative and rebutting evidence, to convince the
court that there is no serious possibility of consummating a fraud by enforcement.“, Collins v. Morris, 122 Md.App. 764,
773-74, 1998).

31) REST 2d CONTR § 134, The signature to a memorandum may be any symbol made or adopted with an intention, actual or
apparent, to authenticate the writing as that of the signer.

32) REST 2d CONTR § 134 Comment: a. Types of symbol. The traditional form of signature is of course the name of the
signer, handwritten in ink. But initials, thumbprint or an arbitrary code sign may also be used; and the signature may be
written in pencil, typed, printed, made with a rubber stamp, or impressed into the paper. Signed copies may be made with
carbon paper or by photographic process.
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33) Donovan v. RRL Corp., 27 P.3d 702, 713 (Cal.2001).

34) REST 2d CONTR § 135, Where a memorandum of a contract within the Statute is signed by fewer than all parties to the
contract and the Statute is not otherwise satisfied, the contract is enforceable against the signers but not against the others.

35) Gagne v. Stevens, 696 A.2d. 411, 416 (1997) (stating “The court noted that the fact that the alleged agreement was not
signed by plaintiff did not render it defective, since, to satisfy the Statute of Frauds, such a writing need be signed only by
the party against whom enforcement was sought.”).

36) Dehahn v. Innes, 356 A.2d 711, Me. (1976).

37) REST 2d CONTR § 139. (1) A promise which the promisor should reasonably expect to induce action or forbearance on the
part of the promisee or a third person and which does induce the action or forbearance is enforceable notwithstanding the
Statute of Frauds if injustice can be avoided only by enforcement of the promise. The remedy granted for breach is to be
limited as justice requires.
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A3}o] Irish Oil and Gas, Inc. v. Riemer AFANA d1E Jurb HHA4 A A <
Ao THA AL Sl A7l 718 B 9fEM Y-S AT A
Zo) 4] North Dakota W ¥ie oA 755 F7HQ ddEY AE=E ddi7]
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i) Fll‘

38) REST 2d CONTR § 139. (2) In determining whether injustice can be avoided only by enforcement of the promise, the

following circumstances are significant:(a) the availability and adequacy of other remedies, particularly cancellation and

restitution;(b) the definite and substantial character of the action or forbearance in relation to the remedy sought; (c) the

extent to which the action or forbearance corroborates evidence of the making and terms of the promise, or the making and

terms are otherwise established by clear and convincing evidence; (d) the reasonableness of the action or forbearance;(e) the

extent to which the action or forbearance was foreseeable by the promisor.

Cheesecake Company, Inc. v. JP Morgan Chase Bank, N.A., 546 F.3d 839, 842 C.A.7 (Ind.),2008 (citing “In order to

establish an estoppel to remove the case from the operation of the Statute of Frauds, the party must show [ ] that the other

party’s refusal to carry out the terms of the agreement has resulted not merely in a denial of the rights which the agreement

was intended to confer, but the infliction of an unjust and unconscionable injury and loss. In other words, neither the benefit

of the bargain itself, nor mere inconvenience, incidental expenses, etc. short of a reliance injury so substantial and

independent as to constitute an unjust and unconscionable injury and loss are sufficient to remove the claim from the

operation of the Statute of Frauds. Coca - Cola Co. v. Babyback’s Int’l, Inc., 841 N.E.2d 557, 569 (Ind.2006)).

40) REST 2d CONTR § 143, The Statute of Frauds does not make an unenforceable contract inadmissible in evidence for any
purpose other than its enforcement in violation of the Statute.

41) REST 2d CONTR § 143 Illustrations].

42) Irish Oil and Gas, Inc. v. Riemer, 794 N.W.2d 715, 729 (2011) (stating “We conclude that, because the statute of frauds is
a rule of evidence giving rise to a defense in a contract action, and because this action is not on the contract, Gerald C.
Riemer’s alleged statements to Irish Oil’s representatives can be offered to support a deceit claim.”).

39

-
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2 AR} (the party to be charged)®] AW F Q=2 SA|THS) UCCAA = A% SARAF 1t
o Aol glolete FAAZE UCC2oIA H8she ddlola Aol gle WEE ¥
7F 109 djol] withe] SJALEAE B4 @ ]
t}h46) o] E E°] APEX LLC v. SHARING WORLD, INC. AFcl|ld A Eyo}l gaHde w
SRS wfulshs Al FajaizL wjul A kA o] A&

Qdo® Qlote] MHELUE F2AZ e, wak Fuill Fie] Aol gle
o] A% wjo] AEAE SHEE ol & AMHoR Wit S
g2o] glo] AHene FHAda 9t

43) Unif. Commercial Code § 2-201.

44) Unif. Commercial Code § 2-201, (2) Between merchants if within a reasonable time a writing in confirmation of the contract
and sufficient against the sender is received and the party receiving it has reason to know its contents, it satisfies the
requirements of subsection (1) against such party unless written notice of objection to its contents is given within 10 days
after it is received. (3) A contract which does not satisfy the requirements of subsection (1) but which is valid in other
respects is enforceable (a) if the goods are to be specially manufactured for the buyer and are not suitable for sale to others
in the ordinary course of the seller’s business and the seller, before notice of repudiation is received and under circumstances
which reasonably indicate that the goods are for the buyer, has made either a substantial beginning of their manufacture or
commitments for their procurement; or (b) if the party against whom enforcement is sought admits in his pleading, testimony
or otherwise in court that a contract for sale was made, but the contract is not enforceable under this provision beyond the
quantity of goods admitted.

45) REST 2d CONTR § 131

46) Unif. Commercial Code § 2-201, (2).

47) APEX LLC v. SHARING WORLD, INC., 206 Cal.App.4th 999 (2012).
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lI. CISG 11z et Oj=EA9 =

1. CISG N11Z=9 T2

CISG A11%0)] w2 ZAEZuu)A ek s FEAo] QTHRA] gon o= A ko] A
o 4FE davk glon gk ofugh FAolut F2lo] a7 HA ¥es oulsta S
of FFFA Y= AldS 45T F Utk Frksh CISG Al11x9 A8H9e =%
e A eko] 7} Zhe] o] FolAok sh FARL ME THE F7MN FE 9gas /D
FHAAE star Slojof st EF] Ayt A A clojor gty FPdA ANt Fe =F

o wul7h A&Holn WEACR ofFolE AIE olzZw UrHel AARY &

48) Unif. Commercial Code § 2-201, (3) (a).

49) Unif. Commercial Code § 2-201, (3) (b).

50) Rossetti v. Busch Entertainment Corp., 87 F.Supp.2d 415, (E.D. Pa, 2000); see In re SSE INTERNATIONAL CORP. 198
BR. 667 (1996) (stating “Tangible mediums embodying intellectual property are “goods”, within meaning of Pennsylvania
commercial code provision governing sales.”).

51) CISG Al11Z, A contract of sale need not be concluded in or evidenced by writing and is not subject to any other
requirement as to form. It may be proved by any means, including witnesses.

52) EXECLSUM 24.
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ol¢} HAeH v]= & ZA] Filanto, S.p.A. v. Chilewich International Corp AF1o|A & 1] =<l

53) CISG Atticle 12, Any provision of article 11, article 29 or Part II of this Convention that allows a contract of sale or its
modification or termination by agreement or any offer, acceptance or other indication of intention to be made in any form
other than in writing does not apply where any party has his place of business in a Contracting State which has made a
declaration under article 96 of this Convention. The parties may not derogate from or vary the effect of this article.; CISG
Article 96, Contracting State whose legislation requires contracts of sale to be concluded in or evidenced by writing may at
any time make a declaration in accordance with article 12 that any provision of article 11, article 29, or Part II of this
Convention, that allows a contract of sale or its modification or termination by agreement or any offer, acceptance, or other
indication of intention to be made in any form other than in writing, does not apply where any party has his place of
business in that State.

54) Louis F. Del Duca, IMPLEMENTATION OF CONTRACT FORMATION STATUTE OF FRAUDS, PAROL EVIDENCE, AND
BATTLE OF FORMS CISG PROVISIONS IN CIVIL AND COMMON LAW COUNTRIES, 25 JLCOM 133, 137 (2005) (citing “in a
dispute between a German Seller and a Swiss Buyer over the purchase price of equipment, a Swiss court found an unsigned fax ordering
the equipment sufficient to constitute a proposal to conclude a contract.The court decided that a signature was not necessary because
Atticle 11 of the CISG abolishes any requirement as to form. All that was necessary was Buyer’s binding intention to purchase the
equipment.”, available at http://cisgw3.law.pace.edu/cases/951205s1.html.).

55) Louis F. Del Duca A4 pl4l.

56) http://www.cisg-online.ch/cisgfurteile/145.htm (11..2012)
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57) Filanto S.p.A. v. Chilewich Int’l Corp., 789 F. Supp. 1229, 1249 (S.D.N.Y. 1992),

58) UNCITRAL E@FAY Al7% 23 The arbitration agreement shall be in writing. An agreement is in writing if it is
contained in a document signed by the parties or in an exchange of letters, telex, telegrams or other means of
telecommunication which provide a record of the agreement, or in an exchange of statements of claim and defence in which
the existence of an agreement is alleged by one party and not denied by another. The reference in a contract to a document
containing an arbitration clause constitutes an arbitration agreement provided that the contract is in writing and the reference
is such as to make that clause part of the contract.

59) Janet Walker, AGREEING TO DISAGREE: CAN WE JUST HAVE WORDS? CISG ARTICLE 11 AND THE MODEL
LAW WRITING REQUIREMENT, 25 J.L. &Com. 153, 154, (2005).
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60) CISG Atticle 1, (1) This Convention applies to contracts of sale of goods between parties whose places of business are in
different States: (a) when the States are Contracting States; or (b) when the rules of private international law lead to the
application of the law of a Contracting State.

61) A3d, TAEFw I HCISG) T FAA, TASsta Mk, A|50H, A|33, 2009, p.238.
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62) CISG Atticle 95, Any State may declare at the time of the deposit of its instrument of ratification, acceptance, approval or
accession that it will not be bound by subparagraph (1) (b) of article 1 of this Convention.

63) Jackson Graves, CISG Atrticle 6 and Issues of Formation: The Problem of Circularity, 15 VJ 105, 115 (2011).

64) Claudia v. Olivieri Footwear Ltd., (1998) WL 164824 p.5 (S.D.N.Y.).

65) Claudia v. Olivieri Footwear Ltd., (1998) WL 164824 p.5 (S.D.N.Y.) (citing “prior oral representations regarding the quality
and performance would be enforceable.” Id. Thus, contracts governed by the CISG are freed from the limits of the parol
evidence rule and there is a wider spectrum of admissible evidence to consider in construing the terms of the parties’
agreement. Larry A. Dimatteo, The CISG and the Presumption of Enforceability: Unintended Contractual Liability in
International Business Dealings, 22 Yale J. Int’l L. 111, 127 (1997)).
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66) CISG A|12%; CISG A|96%.

67) Delchi Carrier SpA v. Rotorex Corp., 71 F.3d 1024, 1028 (2d Cir.1995).

68) Geneva Pharm. Tech. Corp. v. Barr Lab., Inc., 201 F. Supp. 2d 236, 281 (S.D.N.Y. 2002).

69) Zhejiang Shaoxing Yongli Printing and Dyeing Co., Ltd. v. Microflock Textile Group, 2008 WL 2098062, p3, (S.D.Fla.
2008).

70) id.

71) Multi-Juice, S.A. v. Snapple Beverage Corp., (2006) WL 1519981, p.7 (S.D.N.Y.) (citing *“Convention applies to contracts of
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ABSTRACT

The Writing Requirement of Contracts for International
Sales of Goods: the CISG and the US Laws

Choong-Lyong, Ha*

This paper investigates the difference of writing requirements between the UCC2. and the UN
convention on international sales of goods (CISG). To do it, the U.S writing requirement by statute of
frauds was introduced by two sources of laws including common law and UCC§2-201. Although the U.S.
statute of frauds requires some contract to be written with formalities, the way the requirement is satisfied
is quite flexible in terms of its formalities. The UCC is more flexible than the common law in its
formalities. The CISG does not require the sales contract to be written with any format, which is totally
different from the U.S statue of frauds. Such differences between the U.S laws and CISG in writing

requirement were investigated in the context of conflicts of laws.

Key Words : CISG, UCC2, Statue of Frauds, Conflicts of Laws
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