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A Study on the Ways of Disputes Resolution Against Indian Company through ADR system
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FElvEl o] 2011 12 2EE EFSIGTh ol vWF, 5Y, T, 4E, T
olefg], =, U=t 22 AFAQ A= A AN 3ol ofo] AlA 7¢]
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A 719Eve AFHol de TAEE 72 Aok ol ZAEE sidsta, seuE
o] E o& xS TR 2x 2 E 24 YalMe R AR A3 e
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1. ADRY

ADR(Alternative Dispute Resolution)©|2}= 8§01 vl=oAl 19709 HE2 AP A 2=l <]
'1}74]% A8 AlFFetEA AFEEA HEQATE ADRE Aol thgh tiete g A AAE A
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8) William Twining, Alternative to What; Theories of Litigation, Procedure and Dispute Settlement in Anglo-American
Jurisprudence Some Neglected Classics, 56 Mod. L. Rev. 380, 1993, p.383.

9) Nishita Medha, Alternative Dispute Resolution in India, Nalsar University of Law, p.26.
(http:/fwww.fdrindia.org/publications/AlternativeDisputeResolution_PR.pdf; 10. July, 2012)
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ahe Woat o g Jen, 2ERAALN BAdE 2 AdPNenT A8H
SIT). web ADRS Ee olm @ BAow ASEEA o, TEE oy, w A3xe] )
Joj i Sol weh 1 guk oS ks, ta mashl gelsl] Bael Felalvt

Ze351tHO), Coulsone ADRS “AFAQl BASAAE2A ZAAo|g7] Bt &4 3
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ZAAzoltPgta 3¢ THD, Lieberman & Henryt ADRS “O) BAMAFEQ] ]S 9dto] &
AE A oA sy, @ 712 2 a8 FutEE nHE, A3 A9 Hel S
Az, @ W3 EAo® WHshe RS W] 3 dde Aapeta Feojstgnhn. 7)E
©] ADRY| ##3 HoES T3, ADRS HEH AFolelo] WHoz A& sdst
E RE dyozn BAEARAIEC] AEY BHE AAFoR ddstezn A BE
Zelehe -5 23 (win-win outcome)°l] L X E T A AA =gt & 4 9l

ADR®| 3 Bl wal cheksieh MR (1998) s AT, *ﬁoﬁﬁﬂJH

2 s Acte] P& R wat FESIIT). &, AR uhet
AARRAA AN Fall Axbel] ogt S F&she I At Heol FHE AA
AM FoJE F&dle IR Tt EANAIRY AA0 et o rRE 3T
A, AL Astodzl A, mIke] AR e @A oty PaA= Aoz FES
Ao, sfdete] P& wet g, 24 B FAE FEFITh Goldberg, Sander &
Rogers(1992)= 71324 FA3)| 2 ¥ (primary dispute resolution)Z} A52 FA3) 4 % (hybrid
dispute resolution) &2 UFlTH4). 7|28 FA N A2 GAAE Aatel Aol dis] &

B4, tgel s Az
oA

AZ & 5 9E A ool wet o] F AAE BT FAT 4 & Y hEH 2P
Fel @aeln, Aoz A3l %e;—am A PAAE BASE wEe 24,
Jeln AAs 2R BF A Wle PS FA%T itk 454 BAdEe
A5 FAAA 2 ARAAL B4 ARE FER 1kl e mini-via)!s, 2743}
A7 ARE FH 2 FAmedart)o, 2Pl ALZAPISo] Agd graw

10) Janet Reno A 7| = -5 42H-E “alternative’ 2H= 801 t4l “appropriate’ 2= &0 & Alg-3lojof drfa F4317| % 8
S th.(Janet Reno, Address to the Society of Professionals in Dispute Resolution in Dispute Resolution and Lawyer, 2d ed.,
1997, p.76.

11) Robert Coulson, Professional Mediation of Civil Disputes, American Arbitration Association, 1984, p.6.

12) Jethro K. Lieberman & James F. Henry, “Lessons from the ADR Movement,” 53 U. Clev. L. Rev, Spring 1986, pp.
425-426.

13) /NI - OHRIE,  TERPIIMGSEEE:: Alternative Dispute Resolution ; , /724, 1998, p.10.

14) Stephen B. Goldberg, Frank E. A. Sander and Nancy H. Rogers, Dispute Resolution : Negotiation, Mediation and Other
Processes, Little Brown & Co., 1992, p.3.

15) ol Z)Mini-Tria) & B2BEA Al H2ZAN} oF B7bssiAu, A4l 4dtHe A 7IddEE] Y ato]
A3A7E A A AH sdste stele] A zhe EAMAA el

16) 274 - TAMed-Arb)= A3A7E 2R1E A4S A, 240l AFE Fg SAY qEA st AFE g
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(ombudsman)!?), 12|31 H{ ADR(court-annexed ADR)I®), A&} Ado] AZHE e =A<
A4 B4 (Private Judging : Rent-a-Judge)l9 o2 T35t

M. A= ZEHEN=

3]
B 2 AuHdes FEE 3A 0tk 7 Ay Fdds A
ToFE I 22 BlEl =AE A9 7 Sl 2 9
Aoy gyd@Hng el vk, A%l dgde wdejel x5k g, oF 2999
WE e 284 2 F4E A FF-(bench comprising of
judges)l] 2sle] AR ETE 19473 Q=) Gxro 2 HE S o]F APHY, 53] e

FERG] St 3 a1 itk YAA BB BAE AT Foholg 0 A E

17) %22 Ombudsman)©l % 54 At FHAES] B}, nEAF w= Aol o 1AL A3} o] F o
WaFI $EAFE ARRA RAHAA ol gstel & Axolu
[e]

(court-annexed mediation), <F2] 141 4] 2](summary jury trial) 5°] Atk -Eviel DARERAA Z7) oo ddH Tk

19) A4 7 (Private Judging : Rent-a-Judge)> ARl 3HE 3 4 FYAQl A3A=R stola A et Feshs
A o)tk

20) Kachwaha & Pamners, ” The Indian Juridicial System: An Introduction”, (www.kaplegal.comyarticles/indian-judicial-system.html; 20
Nov.2011).

21) Sumeet Kachqaha and Dharmendra Rautray, “Dependability, diversity and delay”, IFLR Litigation & Dispute Resolution
p-3.(www.iflr.com; 23 April 2012).
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22) Nishith Desai Associates, Doing Business in India, 2010 Edition, p.35,(www.nishithdesai.com; 1st Feb, 2012).
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Norwegian Embassy, 2010, p.70.
25) Sumeet Kachqaha and Dharmendra Rautray, op. cit., p.3.

26) Nishith Desai Associates, op. cit., p.35.
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4) £EHIE| 2R

Fo ARpEel SR woEm dth oHF 243 AQe PR BHAT e
85 MEE DI, &5 AV I8 LS Qe Aasad PA 99
2 A7) Astel MBS ATHE 5 Hel ego] N U, F WIS yxelz
Mo tig Balgde] EolAR Qo) Bake] AN AL olfrm e gtk ol
AT 29 25057 455 a7k dedE B75, WY W Asheon 343

WA A3, ASAET BAE Y RARAR

AT " 257 gen, B fanert F25 A 7] HEelv).

CE II-1> YEEEE AHEO SAQ AT} AXARY
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SALE 0] 7] o] FAL WEng SEdlE AAE Febr] [AAHA Y, WAHED E Y
1_/\]"6“{_ X] A8 o 4. Bl
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A7 KOI‘RA, “OITy] HjZUARA 2Fdd 7|gofHeP, Eute] o3t AbA| ®.a1A, 2000.08.31(http://www.globalwindow.org)
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27) Vaish Associates, Advocates, op. cit., p.69.

28) Michael T. Burr, “Litigation & Arbitration”, INSIDECOUNSEL, November, 2007, p.52.(www.insidecounsel.com; 10 June,
2012).

29) KOTRA, “I=u] H|ZY2AEA, AFEZ2 7o Hop, whto] #4938 AA Ba1A, 2009.08.31(http://www.globalwindow.org)
259 “F2F Indian Today 2009.9.7”, #1713 “Doing Business India 2009”, 1=t ¢, XA~ CEO 7|3, =t
oKBC A 24 E3ol A 41918,
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3 glol, Al Le¥e AZEE B&o] Y& @ol £tk mebA] QoA AEA|
T ARTAIFHCRA 7)ol A ofstEo] 3, APHET B o HYeRE HedE ¢
o 2707 gAE 1 9 Aol da 2 uEdd AR 39 A5A5E 19999 11
2 203077494 2006315 ALl Hi7bEE 39,7807, 20001 6¥ollE 50,6597 0% A F
ZHAl A, stEEYeR AR AR U AFdFe us A4ttt @ AR A
ofahd, 20101 5€olE 55797 Abde] digel], 39nk o] Fe] Afzde] 2

3, 2,630%F ool RIAL g AL Abdo] AH A Al Foll Athal st

AN

=

CH I1-2> HYE AFSQ 254142 SMHF0 EAR(2009.38 2 SHA)
SAFOl ThALp
HEA2(2009.38 % 7|F)
9 749
o=

Ik 50,163 31 7
IeHY 3,955,224 886 234
A 2 A4 26,752,193 16,721 2,988

o1 SR wish Pol. el WAL A, WU PEE] F7b AA JE U AP
Hate] Egle] PEe], B, 2R L FAT o) AYHE theFd W o] A
o] F5AY FT Qom, A, Be 25H G, WA HE 2 PAAQ Mg Fox
agHgo] wor, U, RE WA AR U Ale] FAslo] AAIL ADH D
G BAGE A5 ek, oled@ BAHOR Jdle] B APEE A AdT EAol
wya AN 240 o@ dARche ADRY 7t WY % o} we olde] 23
WAL Bl BAS sldstelol Gk @3 140l AxAN ADRE EAS 25 S8
L 9lwe] 7 ADR WHES He set e o] wl S Fasi

30) Vaish Associates, Advocates, op. cit., p.68.
31) Anurag K. Agarwal, “Role of Alternative Dispute Resolution Methods in Development of Society: ‘Lok Adalat’ in India”,
Working Paper 2005-11-01, Indian Institute of Management Ahmedabad-380015 India, November 2005, p.4.
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& o} QEoA = gt WA, 53] QAT Al B,
2] ADR o] o] &x]o] i3, QIEeA 9] ADRS G
o] JI=E HEat7| 4171 AFEl Panchayat Al2~8I3doleta sh= FA| - ZHA=7F R4 -
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= A A ARrE HE
o =M ADR Aol et FESL o] FolHon ol2fd FEste AARE FAMl A
Holth =9 ADRYE 19379 x93 Ao 3 FAH[Arbitration (Protocol and
Convention) Act of 1937], 1940\ 7' (Arbitration Act of 1940), 18] 1 1961} &= ¥4 9]
= Yo #Ast HE[Foreign Awards Recognition and Enforcement Act of 1961]% U0}
AN, 19408 FAHS WL MY ARAE AFF BN LFA A FAA A

Helel BAE ZES S By okl FAWYe] AAHNES Foun FARA}

it

32) 554, ool A A A REs o =8, 892 4 ARLAR S AIE, 200810, p198.

33) o] AEE FEueE WEF opro} FTtAIN ] AEARJ] TAHAYH G v R vhgolA dold A4S 1
heol g ARt AZeke ABA Beolth AmelAE oldd AFA RANAAAE JUB BHoz i
gzl dojid EAol WIASIAl A4= ek Anil Xavier, Symposium: Mediation: Its Origin and Growth in India,
Journal of Public Law & Policy, Vol. 27, 2005, p.275.

34) Anurag K. Agarwal, op. cit., p.2.

35) ks, AA=E, pp.97-98.
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Aol & v Al A A Ho] HEs ATk,

EE YoEe =3 19409 FAMS ARG, o 22 AR 19969 B
“EA-2A(1996)"S AFsATE AA, 1913 A= RLE ARAAGAE FHI o] F,
AAN S} AAE A B4 AAA dek M2 WSt YEA] Fe g AN
BobAslhe, 71&e] FAH(1940) A A et FHE Bl
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S HATPN. 0|23k <l Fato g 1993 olmo] SR o i gge]l APEANE &

g EEth 5, Mol HE ddster BRE PS4 U fleng, 54 E4E
A, shal, ééﬂr ZE giokAQl oz A= ook ghtka gtk B4, QoA A
o} 4ol AFar] st 37k &7t IdEd], AAs SR o ZA4 FA 9
%ol &30 B3tE 4= 9l UNCITRAL guidelined 7|WHe.& & 2143 WS AFste A
ola, EAle a3y, SHHolge WAL 2t 9 vEUL, A TAUL FHde
Zola, sAHe 2 FAY 2 2AS ] e Ade Au] 9 AiFQ Bg A A
25 AlFete Aot ogd &FES T Hdt] A== 1996 FA-2

= A sATES),

19963 =4 - 29 (The Arbitration and Conciliation Act) #|3 el FL BAEL =
ddE {3 TAAEA B dasARge A FHeta, el 2 24
= WA g sked Utk T, FARIAA SR o|2A H ZAE LFFeEN
gota, a2 FAAAE At ST, o] WMo FEe B Z3 Ao,
TS FALA s AN A ATt Aotk G el oA de & oW
T4 Abgelgte FARICEA AE & Utk FANCEA AWE TFeAol e Alg

e a9 BYH3 FHHA BE AL M1 FE 9t WP JRE AR 345
2% S0, AEFAAEE HYH0R BE FOF 2T WhaEY 239 oA
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27 (conciliation) Al =
H2E AFATtE HoAA o7t ot} o] ol oshd, 2 AR, 384, 3 3
(e}

oo ANES FEFoRA SHMoln T BEselok s, xSl S5 g

B

36) Sumeet Kachwaha, “The Arbitration Law OF India: A Critical Analysis”, Asia International Arbitration Journal, Vol. 1, No 2,
2005, p.195.

37) O.P. Motiwal, “Alternative Dispute Resolution in India”, Journal of International Arbitration, Vol.15 No.2, 1998, p.121.

38) ibid., p.126.

39) ibid., p.122.

40) ibid., p.122.
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Bol £2IES RoFE 8L drhe Aol

2 HEAMY]) 2= H(The Legal Services Authorities Act; 1987)417%

2l E_S’Jﬁ%} 19879 HEAH] 2= (The Legal Services Authorities Act; 1987)< A7 3151
ok 2 F 19940 7H7éﬂ01 19953 R E] HrEE o om 2002d Eoll ZRAH|AH] A Hof
A GTH Lok Adalats AXFEE A Y& FHE o W Aoz Qs

o]
Lok Adalati= AEAQl #AA Al ohjeh B S A28 B4 tate] WA 5
& polgomn WA PANAE F Sz FAHAUG o] W AY B AA
°W°ﬂ7ﬂE TEE FHAY WEAN~ AT £57 719 AT Fol S Gl
Z18k7] #ste] Lok Adalats g8kt IvMb. 53] 20021l gdn|AH] 2 Fof
AM T Lok Adalat AA % F37), BR EE FRZ Ao} GBS g5 &
A~

Hl 2~ 93, A4 e Ash Auls, BRAAME 2~ oy o4 Aful A , 73

2 T o] Hel H&E F UeE '6}914 T3 G4 Lok Adalato] ¥4o] AAHE o]
Fole o' PARE 2 BAS 71 & Hedd AT F e ke AagAd
58S Fo3ldth AxE Lok Adalat A=E AAAC EANAA =R HZslstr] ¢t

=
ool o 2AS FiL o] & MAste] Z85ta vk A WA Lok Adalate 1982 3t
vl 118l Gujaratell )& Junagarhol]l M 7| ZE o] F 9% Moz Bibg ),

EAA el 7k & HEAHIATTH198)2 AR BebgA| e ol B
2l A A vlggle] 21 Hae] AR £ ddsEr 1314, o] WM&
M A RS ARATI A she WAL AlEe]7] wEol ‘juq A= AstAY 2
olle AS duldte AL of 3. o] e st} AHH 37}u57\1ﬂ]i%3('rh6
National Legal Service Authority)< ©] el ¢Jste] o] &3 & gl HEAH| 20 gt A4
I 4Ae For] g H49 71#olth Lok Adalate= 7t oAl HAAE FEE A, AW

AN A B vhE(taluka) AH1] 7] EolA et =, Lok Adalat= 4%, AMAE,
u% HEAH 2 943], 15 HEAR 293 e AR T HEAN A A48 T 3
J 54 g o] HEAH 298l o afivh. A Fel] oJe) HAHE Lok Adalate %
3 8Y 5 v =44 AxE Fdl 4= a4tk

_

41) The Legal Services Authorities Act(1987) A1z

42) Anurag K. Agarwal, op. cit,. p.5.

43) http://kr.search.yahoo.com/search;_ylt=AjEo6jDfa7tN6x3.uHbKKALJ3_p6?p=+Lok+Adalat&toggle=1&cop=mss&ei=UTF-8&fr
=yfp-t-714(2012.5.30."4+%)
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(2) oM 27en2e A% SMME(ICADR)CI 55

A4 S A IAAEICADR)= 1996 FA-ZFWHAN R =F
(conciliation) M| =5 FIH oz ofgslr] g HFe Aot o] AlHE 18601 del AP H
AFS]5EW(The Societies Registration Act 1860)°l 2] A3t HE-F-(the Ministry of Law and
Justice) AFetHAl 2 SEEUTE o] Al = ADRO ofe] WHor mu 3 =4 A9 &2
WS de] SR, dFsteled a8a, ADR FHES AAs7] 918 A 9 g A
Mulag AFskedl 719938t gith o] AlE= New Delhidl #%E 31, Hyderabad®}
Lucknowel] A9 AMFAE Flow, 1 395 HIAL 3L, dAYe, 71Ext 3 9AtE
AA JHEEC i, ADR #Alo] UAY AEel e A7 JiQlE B3 IdoR
AL 3 dk A dldsh] 918kl ICADRAAM = 4, A, 2% (conciliation/mediation),
med-arb, mini-trial, A1EH2FA F& EFFS o2 ADR WHES ol&siH, o] WEE
247 gk AR & AR sta ol gk Q14 FAketuat =gt ok

JNE7IFE AAHE TS she 9571952 A% ADR W5 st A& 2
o, 1996 FA 2 2ol AFHE ol Fdl= TFAet Q=g He] FHe] 2A
7FetaL lehad

oN R

(3) ey ey

JAzof|A ZA Hostes GAAES T FdEol B FdS Bl Be FA R
FRE AFE w3 Q= ABAE B 159 A4S ddsieln =88 gt} o) A3
e dRHR R FF 9% Ee 7hrE &ilon, FAsta, SHAon BHRge A
oz dA Utk FAREA 2 30%7F A1 2% (mediation or conciliation)$™H o] opd
olglgt W o R fAY 1 gtta Akl QT

44) O.P. Motiwal, op. cit., p.124.
45) ibid., p.118.
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TE FALo® ot
T= =kt
Ae AU 1963 FA) - 238e) A 2 54 % shhe STl AL o
" B0l AR TS dAstet A9t gltke AHolth BAMES FAE B4
= WA o FAEH FAGLE A& FulolE FeolE AHgle] HYE F= loH,
ALNEY] Aal e IAACRE S0E T £HY AAE YT £ AUtk F, d=TA
o] BAL gAAEC] AEAQ APA Y] SHRFH Hlojy ojufd o RE A4
A4S A2 + dve Aolrh FAd st HZ] RE AL oW 4
Aog oAt HFA ol P& T FAl WY HFE APAR AL F
o= QoA FA ofg TANES 44

285 W& AZbe 2L 5 AT,
7

M
o

oll & S EA =0l

o thu]ste] 1996 UNCITRAL RS EUE 3] - %

%0
rir

2
B

AuoX FA™AE AR F FES A FAZA7E EAste A-Folt A2 =+ 9l
o AREE S 2 AEA g g e, Aee HA gon, T4 ol i
g A7t gle Aol 1o SARYFE FATH). SAHAE o] &3 Wit #A
ol SholM AL deldt FA el SEs st A e @ M Aol H
AGA e ettt FAAES Edlle 74, 23] Be, S ofd, #ele] A4 &
I 2 GAA ARS Hdl 87 JeHs. GapaEo] FAREdE Vvstust &
Ardde ARETE ST 79HNHE & F den, SARYF] 2ol Wl o

o] o]&$ A% A3Apl 23 <lo] NYsto]
7 2o A A3ARD 2 EA sl o=

g fgo] gitk ol de FAV A%n FHECH

, 230 BEAGAA A AHS YE Aol o, FARAF 228 BAd da 2
ARG & F22<Q ADR FHjoltth. dubHo

o,
o
=
o
b1
B
ojfl
rr
12

ot

[o
<
T
BN
o,
flo
ofN

46) Vaish Associates, Advocates, op. cit., p.71.

47) V%= FA - 2 A0z

48) A4, «g - Qm FARA sAete] A uA, TFA,, EIAFEAY, 2010 BE, pds.

49) AA =, “tf A EAHAA ZADR)O] ek WA, A=A 12, ne st ¥y, 2002.12., p.57.
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2 2L B4 Al A BulA FAdelA el wAHSH WA Ag e
GAAFEO] 228 WhE SRE TS AT Aol A 2 Aot ek =
e ARAQ @AM EATE 2AY F7sS A 2T ZARRAE g Al o
o] Wi, 24 ARz A3 oa) FAHE BAAoln AIAQ BaTHoldt
Ao EWE nkE oj&o] ¥FA #AE dHddlTer E¥2 T Panchayat #|
250ghe 240l d= ARIAAY o] MFH il k. =, Panchayate EEolA 3oE
FAL A5 A, dae ol AHEECA AAE 7HE B ofet &2k HHA

i
g,
L
i
[e=2)
il
S
iy
ol
)
=
o
v
-
1::
o
1>
é
_l_4
rr
M
o,
o, T
=OL_"
i
1,
N
&2
tlo
o,

[¢]

A=}

s
1 BAZ 257 Fold 25 ieégi %74{‘\?}. Pancha® 7, & 51 FHo| ojaj ¢
| 5= AES & o] & 7

PR A FEE e 24

)

$ FUR A
o] FHYYE AFS N VAL 2= HEL AL Ao BAYD, o AL By
2 WP fASmA s 2o oA Slee] Y3l

5 o9 ZAHAEE conciliation® mediation®. 2 FE3t1 YTk oA conciliation
mediation 2F Z&olgln 3tz Jov, AEoAE conciliationS HTF T2 ADR HH
o] 31, mediation& H]Z2Z¢] ADR ¥ oz 1R gtt QR FAl-ZAW A|62720) A

£ P B8 A% BAS 2R GRRES dgon, Whas Azdt

50) Panchayatt 7|24 02 &9 AME §A 7] 93l 7H~E WF 52 &= HA 9 AdolA A2 o= Aol
el 4= 71Ftolvh. WEkA] Panchayat®] A2 HHAEZQ] Fo] ol A71E A Ffel weh vhgstAl
vetdth @ddows 7P J9UE FEES Panchayat7b 1 EEhRO] AREER FAE St Aol E%ﬂﬂ}.
Panchayat®] A|A¥e] M9= ool Fuel a3t WS v AY AEA Wy P95 Axshs Ak 1

A otk ok Jk WY A FS Ao ghsletn YREFE ] st Jd FAALE] A }04 R

Wskstes sk qds JEP o213t whsjofri= AEWo] PP 194]7] o] FHE] AEHol o3 WA}
=3 olg st vk wheba] whstolmi= o vlE FE b, Ak

A, 7PEA, BEX E—X, ﬁ%‘ ‘%H A5 #EE AES FE UFL AL, A, A Sl B e AR
o] 73k oJgks W gitk (http //indiadream.net/menu/62-6-13.htm 10 July, 2012)

51) Anil Xavier, “Mediation: Its Origin and Growth in India”, Journal of Public Law & Policy Vol. 27 No.2, 2005, p.275.

52) ibid., p.276.

53) ibid., p.275.
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o g GAREE Adsta, =4, olde BAK} 1F A el Edtete], BARES] AR
oF o, #d A B 9 B =28 ¢ 52 1elst
A5t 2HAE Aol sh, AR, 2N FFE 23S X
Eo] FdstaAl ot AHY F&E mEstoiof s, npAto R 2% 4

AbE & AUk, @, 2% QN (mediator)®] e F3 2K faciliator) 24 9] &
o 2% (mediation)& TABARAEC] Folo EEdteE Wl Ege FE A3A] oste] 4
e d@ae wHesd zde WA Ee 2Awdnn @ 4+ o Ao
conciliation?} mediation 7t *Fo]Z A elebH, conciliators A AS ASteAY, 7F5e )4

ete] 2SS FAStL A FASE F ' W mediatore ©23 AES BT F

=
of Ay, 344 3 ol

ol

i, @ GARE Alolo] BEAHA S 22715 k0. Aol A mediation M AL
B AF5AAE U e 2 AEE Ay nFdMwE 243tE o gA
otk MSAES ANES] aAEe] 2 dEfA YAl ¥ ADR Hate] E4A g =
29715 7128k, mediationo] WA 92 wictol 24 Aoz Hm itk wet LFTAt
AEr 2FAEY] O 2A mediatione]l ek AFe st Utk F, ZF | g TS,
AP Azt gk BAI, 2RSS ols @Al tiat ArAg oy e A o

AapA A|del et 2 mie MaAE Auistal, FA e, T4 A ola FrHA])

A
e Mzsta hopsh. shARE QIEX % mediation GARALS] Mg Alato]l . &FEARRL
E0] o]& oFHer wE Harl §l7] Wl mediation AlZke] X|gol uwie} 4lEE A
A E BRolH, JoFo] Jgoz AAS FeAste A=isle S4s s o 2493}

-0,
1
=
-
ol
1>
)
" [
BN
o,
2
1l
ro
8
g,
5
S
1o
iy
_>‘“‘_',
rlr
A
dlo
A=
i
E
0.
L
>,
>
1o
ot
10
N
)
%9,

>
o

T
£ 3 DA} conciliationSs A1 A3t AtHbo]l o] & AASIA ¥e AL AR}

A
olo] efellZl conciliatione] THEF AL Wdt FREE 30¥ TE AT WA

i

54) A1%=9] TA - ZAW A6TZ.

55) 7F4 %4 (evaluative mediation)> = ¢1o] Ao HA Ao
sl oS wela, £33 ZAH(facilitative mediation)> 27 ¢10] =
5ol Ao 47t FAE MEEE A5sa AR FE BEY F dARs 93-S 3 A

56) M. Jagannadha Rao, “Concepts of Conciliation and Mediation and Their Differences”, p.16.
(http:/fwww.lawcommissionofindia.nic.in/adr_conf/mediation%20succed %20Ra0%202.pdf; 20 March, 2012).

57) Anil Xavier, op. cit., p.281.

58) 1m=o] FA - AW A61ZE-T9%.

el %0
o
i)
N
2
__>|“I_‘41
i
.
BN
ok
ol
=
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g ool 3]4lE WA Kgk 73 conciliationol] WEF A AMG AoR 15T 4 it
gkt Al Qlo] 2 date] 2olE AMZ A fode i Ao o5 FA|st o}
g}, A|3AFQ conciliator =of] 3o, GARAFE] 291 o]/l conciliatorel] thale] gHelE o)
A e g 1%00] =1, 291 o] conciliator7} U= AF olEE FELE PFotoiof
o} wrek 9] conciliator¥to] Sl A GAAES 19 MAFARY FE & F lon,
279 conciliator7} $h= A5 2 GAAES A7 & O conciliators A E T glomH,
3ol Ao 7+ YAASo] A AWl o]So] oA conciliatorS dHeldte] M3
=

L
q- :1‘21]4‘ ?’:1'_‘?_]_'}31 © 2 conciliator= 1<dg§ '5}‘% 7}1 };jii?]—:ﬂ. 9\}\q— conciliator— ‘ﬂ%]—_/_,\_ﬁg—
H

I

o} AEel FAM FEUA @or], 54 PAAAL As] SPAclL 2HE
WO PAAES meFu, ARy, $4 2 Fole X5 Jsjel BYNAL

¥ gl d
@k, conciliaor’s A E A FAREANA A dd JA% PP B £

= Z

=

ko

% A F-atojok gt} conciliatore=
FH R MG WE& AR 878 TR 3, BAREe] T AY e U
] 2ESES 87T 4 3tk conciliator7t FAARS RN ZA B AHEA
e, Fiie] old tigt AYAME AEL 713 E AT ot 1 A
Ho] BAS 08 BARAIR AlFatofof gtk &, BARAEe] dHEd BY A 2o
2 g Afolle ol& FAsHA Zolok gt conciliators A S AT 2t AR}

S, PAAEY dAS SN A 2PLE AN S oz o7

S F5
< 2T PrAREEC] A At FoE & A, olE BAR Ak, AHst
A "ok GARE ] AHEHA ©H, conciliators ©] S Q1Fdte] GAAIE A ALES A3

o2 2FAAE FRYY, o/FA =32E AL HFHolmw PAEL F&I.
conciliator®} BGAMAFES 2 AAF B oAkt tiste] B Fgteiof gt
19961 A - 2 A 243 AAE Fesl] Slste] SAEA T 2 AR
Y5 s gta gon, FAREC] 239 Ao tisl] o s FoH 2UAES TA)
o

#93 5U9 a2 Ageln Aok

oft flo

(3) Lok Adalat

Feludetelde nxd Wy A EAS Wl S48 Hdsh] &, ¥E B vk
= [e] J Ay
(¢} R

Aol 5 e EFAA ARz I =84 AlFo uel AxFor F&3)
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AN 2A ] FA EE ﬂé’é $AsE Aol FEo] AT, AT oA
nhSFEAo] 93 B de] Wy o] v o]E ‘Lok Adalat’2lil 3l Lok Adalat:
“AFgE2] W% (people’s court)y’olhe= ojw]o|th
[

Z, “Loke ARRHS 3, “Addars B
olek wolth. 715HOR Lok Adalats BBYE 29 FeA] BAAES] 2L TF
, 249l0] AEe B = dads A% U

o 5 AP HESE AS5cke
o} dukrel =3 (medlatlon)JJrJ X}O] Horn: 1 A327F GAAYE
] o] A9 2 FEF EoFe HFA A ARl vl Lok Adalate 32
= Tehten, F2A A1 24 (conciliation)& FA- 2 H(1996)l oJste] P& v
Hol Lok Adalate= HEAH| 2ol oJsto] )= 2polzio] gl

Lok Adalate AA 0.2 AR Al wlg- #2]2]2 A|=olth Lok Adalat= vl
o]2E9 2L Bl EAS AL ATEA, dr 3 2 Ax TEFHA 9o Ho
of Wda uj B3] HHo] itk 24, A, }%‘ of HARA=E Izl AR F
F 2As)doleke 1o sido] Lok Adalat®] Hd &l @3l n, A=sE . &
3|, Lok Adalat= 1987'd &8 2~% = (The Legal Services Authorities Act; 1987)2] A7 <
2 Q=] ADRAIEE HFHU &, o] W 25 AATAA Lok AdalatE: FF + 3

£ BHE Rolsg

o

=
%% (mediation)S 5H 2 Q1

o &

-

A=

ullf

A9l &

o?cL

olv
[«0
m

H ruln

g gz Ars vl$ &
&4ola F93 ADRAECIH, JA&=A 4, w3t 9 AkEH B 7P AFetch A
Lok Adalatv= 2%, 373, T4 2 o] 59 UdvAQl ADRIHES 44 ke &38|
th wEbA oW AMIEL Lok Adalats: ZF T FLABPIE d4H, E U2 AIREL g4
3 AR o5 AFer|E Frh e, el A, 71U, AR, oA, ¥4, &
2 Agls § ©] RE 2] Lok Adalatghs 553 Q=] TANEARY] 545 L
- e 2

A
o
Stk oleld B AEAY 2ARE ol Bald By 2 AFA BAS
X

al
REAL B W ohleh BAS A&, vgol A7 5w, 9

59) tiEHdAE A9, TaAREAI301 AL, 1996, p37.

60) V. Nagaraj, “Lok Adalats-A Conceptual Framework: The Indian Experience”, A. Sivananthiran & C.S. Venkata Rantnam,
Prevention and Settlement of Dispute in India, International Labour Organization(ILO) Subregional Office for South Asia,
2003, p.136.

61) Anurag K. Agarwal, op. cit., p.5.
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37143 B8EA BAo] AR vt AFE 478 F2AATA R
2%, B3, 34 5 7129 ADR WHES EHee 2AS
YA, lF 9 WETTACLNE S wa Yok

Lok Adalateld] THEE ARISE B4 7hd Aol Rt Ao 279 AEAHL
a5} FEEA TE w%m 9 A BRI R, 202 A4 REA
AL 974 Lok Adlac® HYelel A8, AR, AYRAA 53} 2e 32
AUl Aok AT A BN B8 ERE D BABE Lok Adists. 32
& 5 Al ST,

Lok Adalat®] 7= 84 BANTH: B Tx 42 BHo2 3] nEd WA I
93} 9elg el AASD BEBsgeh o AL Lok Adalat® $AS A3k 1
Aol Athe PRl F9l7h AL, B 4802 IS Lok Adilat A3
@ 790 29D 5 olrhen, Lok Adalate] RS 24 9 }z}~ F&ae], o9l Age
A Aakg B8l Jdo] 7hssith T Lok Adalat®] %< 3Aad 4 gltled). Lok Adalate=

WEAR G SJAdte] FEE ARG AP Felol PARE Alelol] BEd] =2
49, 2 34499 97 2 e

A

o
A
=
=
b

A S AsE A A% GEstelor s, Ao, 9, 2
§A Q2] elajo] o] ol Ao} Bk, Lok Adalariz ol 23 Yab] 9@ 2Hoz W
Aag(1908)9] S AGe] mAPE Qo] FolEl ARHE Tgo] Fofuo} o] A R

A, ARASAR SAANS, SATI7EAT 55 AAFE T P + vk, ol
E4& g8 Ay 95te] Lok Adalatell 23 Aote] o2 A 2H3 HAlr}
=, A AR e ALEEE7E Bv HEAETPL ﬂﬂ%& 01591 g o5t EAS
sl Z4sHAl €k Lok Adalate A#HEA] At WL g
Adalate] 9|3t B4 A% 71538, Lok Adalat® ARzlo] 0]%% %

4

i 9

o
it
m\g
rlo
o
=)
iAW) f
e
i,

23S B 209, Lok Adalate] o1& e B, ¥, WS AR mE BAAY 24
4 2ra glel JaAZFsEm, 328 4 ¢tk 2, Lok Adalate] 93 4B T AARE

62) oAZA, AFAAtIAA AHJNEL F2 7 EE Hgzo|flon, FAHJNEL FE A Be AFFA|H &
ojoj Al F-zpe} bk Azke] EAE o] Lok Adalatol 3l 372 ¥ it

63) Marc Galanter & Jayanth K. Krishnan, “Bread for the Poor: Access to Justice and the Rights of the Needy in India”,
Hastings Law Journal Vo1.55.789, 2004 March, pp.799-800.

64) 91%=9] WAFASH(2002) #1892

65) The Legal Services Authorities Act(2002 ed.) A21%.

66) The Legal Services Authorities Act(2002 ed.) A120Z%(4)3}

67) The Legal Services Authorities Act(2002 ed.), 222

68) The Legal Services Authorities Act(2002 ed.), 19%.

69) Nishita Medha, Alternative Dispute Resolution in India, NALSAR University of Law, p.38.
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Aol glod, 2 ddds #d el olFa HY, MM sejRdz WA
wo] ZAE S 2 Aot sejRde A aldo]r] miel] YAAES AEH R o

olselua Bt Weld] oI SIVAL Ale] g 62% A$E AdeE Haw

o
Ay
oL
S
~
2
8
rr
U
X,
(o]
2,
olt
>~
>
X
lo,
offt
o,
it
X,
0.
T
>,
)
ofN
me,
ok
0
>~
>
A
4z
lu}
tlo
)
oL
2

< sted Fat=rhad =
7P 3A 7149 A2 s A8 ARATL o] Arrt e Arele W
daet AlFE A2 F de AN Hage BAS AFws & A HAGE FHol

o),

(4) &%

H
2
2

S
ol

147k B39 AR e Festn @ ¢ Uk 2AS B4 Has)
99 9ol THY A9E AEE AuF) AFTe] A8 2A, A

o
(top-down) 2] 0.2 o] Fo 2| 11 SJALA Agto] HuA YA el FHFH ol Uty whebA AL

70) http://en.wikipedia.org/wiki/Alternative_dispute_resolution.

71) Marc Galanter & Jayanth K. Krishnan, op. cit., p.828.

72) ibid., p.829.

73) AAL, “AEAFAES] o] f9lE= AL, TChindia Journal,, E2F A4, 2008.11., pp.24-25.

74) IBMEUYUES tro s AAE A8 A2 A4 (power distance index, PDD A Q1EE 9] g0R Tl IR =2 77
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o} Fob A9 3 AbEA e EAdolu ol Wl thste] oAt} e A7 A
el B, HuAdate} =ogle] o] Fo|7l FejE AMHstetolx o]} °i‘31r75>
Hofstede®] ZAloll 2JshH, Q19| B84 3] 3% 45(UAI; uncertainty avoidance index)= 40
HoEA s H3ste 2oz JYegtho. ojged A3gor A=ES AME Ad=
7170 withstA] ¢kom, 159 FAWHE g8Aolb. ARQIES X3E FOA oA
A[ARoZ o= T s
AZ FHAI BAZE Yol e 2 e S gEolth Ao R, dEg
AA G= F3ke] JaFa @ol Wwol dxate el Auge]
sl2d o ol A wEA oM E Ak, FuE
°
o

Aol i dAtsAde] xEsAETE Addhes Aol o

Nt

_4

ﬂl

o <
ol
B

O

S,

(o
=

ADRE A SEA T 2E F84S /K ). AA|, ol Ax), 4l&
a2, Ay v, AEd 2 FAY o8 st A AHEA B ol B4F
TAAE FA o] &2 F vk Holth &4, BAAEC] ALlES] T A A3tet
HE A9 F drhe Holth AF7HA =<3 475 Ef& =9 ADR Ak 54
Au ey o 2.

AR, AxJAE EAHEE Y3 ADRAEE A, Z%(conciliation, mediation, Lok
Adalat) B ZAlo] o sjATHeR Us $

A, lze A - 2 9l xo*(conciliation)oi et Aol S vidsta 4

Ags Fofstn ek =2 FAMdE 24 HE 8L fla, & e d]

e

i
oL i

o

& HojFo] AlA 10912 YT

75) Rajesh Kumar, “Negotiating with the complex, imaginative Indian,” Ivey Business Journal Online, London, Mar/Apr 2005,(in
http://proquest.umi.com/pqdweb?did=872087501; 2nd July, 2012)

76) =y} AR UAIZF 27} 8583 oz 98 7Hshe o LPE}LLO. Qo] o]yt 32 Salacuse FA
ME Iz UetEth =, Salacuse®] At o8k, 1270 SHAS oF 30%= ARG v fPd ATy SR
whel], oF 70%= HEAdEAE SHEtth S - 29 o, TAAS &3t 24, SHAAL 1995, pp.52-53.91
A A8

77) Sanjyot P. Dunung, Doing Business in Asia, Lexington Books, 1995, p.384.

78) AwA - A, “FAEANAE 9 24 ADR WHEY K&l #HF 1F:, TS ARAARE, d==AY
8}3], 2003.9., pp.203-204.
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AT 2AHAE APstes A EH] ke HolAM = tEnh

AA|, ZAAE=E ZA conciliation, mediation 2 Lok Adalat® &8 4 Ut} Q=
gk A=l Lok Adalte FHAQ] AB3AE GAAFE ALIES A9 2 FEE =g
£ H3aAd AAl 2% (mediation) 2= 2] F21H 0 2 olgte HolA mediationZ} A}
ol7} itk La, FAA9l ZH(conciliation) & FA-ZHH(1996)] 2lste] Y= HhH
Lok Adalate HEAMH| 2Bl ofste] g s = Ato]He] gl

A, Lok AdalatAl = FIEA S 123 ADRAEER old7ix& de] &85 3 A
LA 244 FE ol AY, Axd AFFEAE T A5de dAJNEHRS YL dAdste

ol

of
b &34 &8 4 IS Aolth duksld, A% Lok Adalat A== AAS HI3F]
AA
=t |

2
%’46}04 e AR Hgo] g1, 94T FAFIE Adstn YA A, FFaE B
A3 4T 58S 7P gl 4T 5 gl7] wEelth

olde] =g EdE d57IYEc]l A=Y 2Ae ke WiHE ted 2ol Al

F A=Y TG ARE A e FRAES Ao WD S 2%
o I3 AL hs LA Azte] £957] UjRe] ADRAEE FE3to] 2L A stelo}

=4, @579 E-S ADRYH S 53 88802 BAES 4] flste] el 7t ADR
Aol i A4S Abdell F5dtn 240 TR A5 74 38l e #+83 ADRYHY
< Addgstolol it} &, F=7IdES B0 I ISk A4 sjde Agsta, 4
Y, AEH Ao, AFAHA Al wE AulE, e AT ¢ e A3 EE

ol F=9 FZHXHE— 3 L 2F5HE T WHsH Fetet
AREAE et f2e aAs FEote HE B4 A ALAQ ARE ste
Hl ol tigh dAg 242 &5 2Aed BEde Hote o vis Fas8ith o A e
&, 24Fgel AAY, FF ASHA AHE dste Aol oy =4 oA o
2 RS Adestelol oim, el AAT AEAA AQE dote BFle 2Yolu
FA og WS AAAE dHstua & Aol FAdd o3 j2o] Boh &3
ol 2 Aok

AR, F7dE & Astetelol & Aolth dueld, ZE BANAYR 71E2 Fdel o9
o] 7P 2 Bolw, AlAd] o FhdlA oln ZHEdM A4S AT AWt
g 2esl7] viEeltt mEbA A= 284S FAem didsh] fAdMe A=l
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w3 Ao A B Aol AL  sle M AldeleE Adsta ol

Lok dalatXﬂ o tiste] &A|stoiof 3}
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ABSTRACT

A Study on the Ways of Disputes Resolution Against
Indian Company through ADR system

Koon-Jae, Shin*

India is a gigantic market with a population of 1.2 billion and an economy that is growing at
the second-fastest pace in the world. The volume of trade between India and Korea has been
sharply increased with the increase of dispute since 2000.

Although avoidance of disputes is always a priority, it is also important to prepare methods of
dispute resolution which are efficient and economical. So, understanding of Indian dispute
resolution system is a necessary requirement for successful business operation with Indian
companies. This article analyzed and compared with the various ways of Indian ADR such as
negotiation, mediation, conciliation, Lok Adalat and arbitration in order to help the Korean traders
who enter into business with the Indian companies to settle their disputes efficiently.

In conclusion, this article suggests the following ways to overcome problems of dispute with
Indian companies: First, the Korean companies should recognize the characteristics of Indian ADR
Ways respectively. Second, the Korean companies should utilize the conciliation or the mediation
in small claim but arbitration in large claim. Third, Write a contract and insert the KCAB’s

standard arbitration clause in their contract.

Key Words : Indian ADR, Negotiation, Arbitration, Conciliation Mediation, Lok Adalat

* Professor, Department of International Trade, Silla University.





