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2 QI3}o} CD= ool A aiA| ARk Aetstar Q) vk g H o] Z(Magnetic Tape) A
AL o RE iAskSAcY
7 ]%%, SHAAS] @t @ CDICD-DA), AFE AR CD-ROM, 7H-§ CD-{ ¢
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Lt e UAIE HAsE |2 golsteltt, 1 At 1980 FAR= CDE B9 H=E (CD-
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‘25 (Green Book) 2 #Fo] A7|Eth o]%F ‘A E (Orange Book)2 CD-
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A FAL2 GAE WA (Lagadec ANl FAM 71EAEL o] PSS HET ¥
Raaymakers ¥2)& AN Aol FJ3t¢lth. 1 olf= Raaymakers ®4]o] Zhdsie -8
sithar wekel7] mhol,

2) H71#] o)A AF

19909t 25t 7| RES W43 IAES LAAET} #AT CD-R % CD-RWS S3i&
(Patent Pool}& #4712 oFgsta? olof digt 2EE & It YEAQ &Y, Efo]
2 F4, g2 A YPAT) A B3lES Tt LAAES HEs A3 E AFEsiaL
2} 3= ARARFSONA 7] 7] gho)ldA(Package License)S 3steE g Foislart.
LAAE 239 PAhS sk ARG HATY Algshe #71A] F shE AEsty
of gom ¥ /A 02 EJE oA WS = QIEE Sk W7 A gojdie = T
ol 7| w2 ol AAE W2 2t QAR E B wE) tAIE AXshe SEET
AT 4 =E g Eo] Ach YA A Raaymakers W4 02 ERlE0] gt
FEF| AR} BAste] gloldAE Al Fe}7] Al&STt e o] Hi7]R] o]l E
H29| Raaymakers %41 IAE E3] o]0l e AU 2 Lagadec A1} #AHE B3 2
o] A3, H7|A] ol AAE B AR YA FHo|HAE B EFE Bl AlzHe
a3 3 4% A7 2YE(Royalty)E Z183toiof et o] t2aa A2FH Bojste
£3819] o wghA 2EEE AEdh= 2o] ofdat, AAkEl= taa 9 ¢l tEki 2EEE
A Esh= HHAE & Aol ct,

o] AP9] il 2 F (Princol= LAAE WA 02 CDof 7|&38k= WiAIE AxsH7| st
of YL} Tk ESEERH W7]] glojAda FAog EsE] tigh AAHE Fof
FrED) olTh 19973 Zg3= FYAZRE i7]%] golAAE WA, 2HE Q| AES
AR 1A BEAE v FAIFH Y Y3 (United States International Trade
Commission; |3} TTC’ g2} ghthol] ZYAE A|Aslglct BPAE FFAUCR ZYSE
AT o] AzYAsel H29 E3VE Hd= CDE UT2EH 19 US.C. §
1337)M®) 4= utsigltia Fgst4it.

9) CD-R 2 #&siA= YL, 4\, golg fdlo] BA3 537k & Ao, CD-RW & #dsjhe BE2, 44, g7t
HA3 E8)7F & FAskch
10) 20014 o%, BHLE A B35 H7AR st etolde: o)& H4-E8)(Essential)t TFA] % B35 Hejse] 2714
714 & Alksigich
1) B2} 825 531 9 856 58] ¢ 29| 565 53] 7} 8 AHo] Hlen, ol B3t H4ESR & 4 A=A EAHAE
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ol thk S| etkertR) 78l thsted, 200419 349 ITCE ZH 29
B TAHAdministrative Law Judge; &3] ‘ALJ 2l SFA3ITH+=
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HAR YA = 2 4]0 E5(77] Hi7|A]of ZFA|A eoldAE T o8,
ol EHFAMANAM FAI3k= BA19] 714B7](Tying Arrangement)2A4] CD-R AlolA 2]
Agtehe S31d Wgof g3t Bkt uleba] o] Apde] BY2o Ed glojid A
B U5 Y& 5 (Unenforceable)d E312, Tl tist = FAE BE
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2) YHAT?

ITC7} 2320} E3) Al AAsHAE YA E3|7F JaEsolztal wesia), ojeiyt
ITC ZA| tjste] P27} gFashgict, 200549 94 CAFCE 9j71X] 2holdA 2A7} 1 2}
A& FAH (per se violation)©] Hi A ohdelal Heokth, ofustd, w714 goldie
1 AAR B F ol WA 5 s A48 qRske 47} Fol 7] gEeltt 2=,
CAFCx 97|17 gholdAart IR $fgto] He=x9) 7122 &9 YA (Rule of
Reason)oll &Jate] AsliAok & 72l vt o] Abde] 9= dele] Y2lof ste] AT 35
ofl A g ATt gt A A FH 71 glofa] $iolztal & 4= glrkal Hehsigit.

CAFCE 714 gro]AdAvt et 7197l g diste] H71A] etojd2e] a84
SHE st on Iyl 2o AAISEH RN Aol ot WAl AT v
B A FIo2HN B853S G830t ITCY) = & HWiAstt. 1 o422
Y27} 7)) goldAE Bhe A= gi7|x) 2] 53| HL FAOJE AMSSHES Sl ofd &
3 Holl = Adgglo] FUet vl-8-S AT HE B3t B Fee] 9o ofsto 3
HE FE T ITCY Tl disiy T FAAIR ] dist A2 A $A7 E388He ol

12) I'TC Initial Determination, (No. 337-TA-474. 2002 ITC).
13) Philips v. ITC, 424 F.3d 1179 (Fed, Cir. 2005) (Philips ).




OHQ| Y FQ ALE AR A

2 o]F w3l Yol7t CAFCE ARESI(RFHEDS T4/dol tiste #7]] gtojds
ol tiiol © 4749f E8ES BF 2AAE 2ES AT o B Bt & A
o|ojA, o] FjEo] Bp/o] gt & ITCO| Tk ehgsiA| Gkl Bgirh

ohe ITCVF o A] ke =9 St 7HA st 9 7HARpE g 9lo] £ ol56} o] & |
AE B FAAT ] 2SR Ao digt B8 ITC| Sh&stglct. dffsid, ejof ¥3lo]
AT W) FA AHS gt SA7E Rtz of5of diste] F7Hx{ H2lE Fsto] M
QAR o 5ol thste] Wk Bt Qlrka ©ekr| o],

@ B2 1

5718$HA TTCE 20079 29 CAFCY] 8 Ao wpeh P29 S4= Basiqit:,
ITC= w7)7] 2tojii2o] tjato] AR Ao X2} 7HAEHPrice Fixing)?| EAE 434
ATt A7)A| holdio] ZFEO] Y= YR 7] dAZISonR dA7les T/ B
= At 7400 disiie, diAZIgclehs ol it F80] B53to] o}F 94T + 9
TR A 3pi.

Eg 2 A= T o] AN E31E A2 (Pooling Arrangement)©] eIt E(Pool)
oAgo] B ZIeA oA AL 5 UAAAT, o] ARA E3lES FATeEN 1
o B2 AL 1A 97|12 Folsiacta Tt ojo} e 7S S FA7E Qe
o, 71eq BHAM £49| Lagadec £l LS BECE AT Raaymakers T4
& ke SaEn A58 7leclng o2d 7ol 531E0] AUtk sto] AAsIHE
AolRke & IAT o dnta Fsilch. weby ol ME Fiete] Be, A= oWt
AR EIE Qi Fo) Blgsit: 2o ITCY] AEol %t

(4) B2 WP

23+ ITCY 20079 Aol tiste] thr] F431%ch CAFCE 20094 48 thA] a4
B4 gt ol REu7)#4(Affirmed—in—part & Vacated—in—part and
Remanded) B2-& slth. o] AFAS ©d3t CAFCY) AR (N = o] HTe] nigd X2
H7)2] 2ol A7} 7198710 stk 4 wiAslgt) 23]8 wi7)A] goldAE 3l

14) Philips I TTC Final Determination (No,337-TA—474, 2007 ITC),

15) International Trade Commission, 563 F. 3d 1301, 2009 U.S. App. LEXIS 8230 (Fed. Cir. 2009)(=Philips Il CAFC Panel
Decision).

16) CAFCi= AZLE 3919] 288 FAH sy (PaneDof A Tetdte 9308 dlu o980 MU E dolA Beksich
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=2

Hd A 02 glo] A SHIchH AHE3](Blocking Patents) 715 o 7e I
Ao 4= Sle S3lE AASHH = FAAQ] AT S8t okl Btk ohA| 2,
Hd JEA 02 o] AdAE sk A9t olFe] 4 EOH gfoldAg dhot k55 UA}

7t ol AAE A =H ofd AR E Aol A £ A ok, 22 wi7|A 2ol
&5 8z Aol 9AY EIIE & Hof| goiAE W 4= QA HEE (HESE Z36)
of A7} sLte] ME(Set)7F =lof A MY o 7F dhlol] ARl o] glrks Aeldt.

IHEE E3HE 9j7]7] golAlA Qo) F& A W AR g2jof s o7 HF §
< AL ofet AAES| Y AA, HFH 714 T, A% 39E Foho] AddAo|n FAAY
T8 AP SUE Qlokar B9t ol& g 7RIS, 74| efolAlAe] 8 A
a3t Fo] shhe 2GRAI7TE S8t S sk EShs S wE o 9b7) wEe]
A4 9| Lagadec 315 & ol ZA71E AL 8 7192700 sfgoiA] erha e
33t

deut F 5o Tk o] A wi7]7] eloldAvt AT et AAARI Sl e
4 Qirka Bt o] A E38)ZEo| Lagadec 714 EFAA H)7]4] o] AAE o2 AL
A ol Zleg AGEEAI 7= AT Tt diA7 e S8S R sl HAY 'Y
B B 7HA S St Hlof o3t P9t B8 UALY] de] @88 FAshe Alof Higt
Fto] BRshrar Hofr, o] B2 thA] ITC| #7|8k4:3 a7k okt Hlrh

JI#A CAFC 24 o]5o) BA T3 9 ITCE ALTAH oA chA] Aejstel & A&
- CAFCe] A5hgltt. CAFCE o] A2 i%’—oﬂﬂ HAEZS Y7ol Ageir] g Apder
Hol Iyt ITCo| ofsto] A7 AHEL sloFro2 A, AUFAA o 5 (Rehearing
En Banc)sh= Ao efgabtal stsich, et Zelaof oste] A7jH AREL AHst
ek,

2010% CAFC HEFAAE o] ARzdollA EAZL E P9 E5d E-83S Woled A=
o 7t ohetar BAlste 5 E A2 ITC7F e FAE B A R[6HH.”
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S S8 o, B3 UAYE 53 WS E8sto] Sofpjo] SR A Fofdt Az ol

17) Princo Corp. v. International Trade Commission and U.S. Philips Corp. (Fed. Cir. Aug, 30, 2010),




Oh) 2 SR AV AR O

< YRR AL T 24 554 Fgo] H7] fJelire E5|dHo] A7t Bl BRIt
HE - Nexus)= 7HIIL glojof gith” E31H F8-2 Aol EAI7} =l A Es|er #d
o] glojof 3lal B3l e g R Fojg Ao HHE YolA E5|H 7 £ & oA
o gt ¥ AZA-E a8k AL E3|UA EHSAY 4] 719271 skt Ao
£3]89] F&o] 57| Asix=, F3lHo| 7192rleke SdEAHel H&shke BHE st
F83% 7127} Elojof §irt= Aot ™

£33 F8-9 27] B9l Motion Picture Patents Co. v. Universal Film Mfg, Co,,*=
7IHE7] Adolehe HollAl & 4 Sl AA™, 7192718 58 5359 389 dAk:s A,
of A9l et HE wiFE ofslfsl] el Henry v. A.B. Dick #27 10 nh&
o|3]9] AR o3t H3-& AHE " art Qlrt w= AP A 19129 Henry v. AB.
Dick AP0l E818E B sl E31PAolA| th2 AltSo] EaiEe AT AMg =
ks A& AT <= & wiEd(Right to Exclude)olghs A& SIshHA], ol2gl §3
o] v o= A o] A4S 7K i) E3]9] AXFEhe 1HA 24E B3 A
< T3] ZEE= Aol WALt o] A4 EFAEAR] dE(Henry)= EA] 9
T ABF A2YAN 1= A E3E SA(LET BAP] ARSAES WEA] 17t
[5ts F°l, ¥, 71t L2ETHE ARg3toiof giths 2702 BAP|E Bfsigith. o]
ARdOIA Y o] 27 H718ke Ao fastY o] 2L YWt AMSAEIA
o] AN EAIZF B AREES F53 53ofA E3] Haflol thet 7|o Aal(Contributory
Infringement) 29)-& 2143}t

o)zt iyl Y] Tk ule =AA) 8L ofy|agla, ulE o3 191449 230
£%H(Clayton Act) 1420 ol2j3t E3|&3 v|GpE3 L] 719/1E s AR 1

= i or

18) Molding Corp. v. B.W. photo Utils, 319F.2d 347, 351 (9th Cir.1963).

19) In re Wellbutrin XL Antitrust Litig. 2009 WL 678631 (E.D. Pa. Mar. 13, 2009); Kaiser Foundation Health Plan, Inc. v.
Abbott Laboratories, Inc. 552 F,3d 1033 (Fed. Cir. 2009),

20) o] AN BA7E S ARESHE P49 Raaymakers Edjolm, ot m Yokl £ £1)9] Lagadec 53|17} ohigl]
Tl of ARdolA F4 e WAt Raaymakers £3) Alolof oWl A2 s WAY < ¢lv] el B8i7 Biof sgEA
SR=Tha HAEH

21 243 'U.8. 502 (1917).

22) 224 U.S, 1(1912),

23} It shall be unlawful for any person engaged in commerce, in the course of such commerce, to lease or make a sale or
contract for sale of goods, wares, merchandise, machinery, supplies, or other commodities, whether patented or
unpatented, for use, consumption, or resale within the United States or any Territory thereof or the District of
Columbia or any insular possession or other place under the jurisdiction of the United States, or fix a price charged
therefor, or discount from, or rebate upon, such price, on the condition, agreement, or understanding that the lessee
or purchaser thereof shall not use or deal in the goods, wares, merchandise, machinery, supplies, or other commodities
of a competitor or competitors of the lessor or seller, where the effect of such lease, sale, or contract for sale or such
condition, agreement, or understanding may be to substantially lessen competition or tend to create a monopoly in any
line of commerce.(15 U.S.C, Sec,
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3t} Henry v. A B. Dick H2oll4|9] Qutds o] Ea)do] gt Mrfja]el Eoo} vjet
Ho g e] Zo thgt Aol thsto] Axfels]zt SHjolER Alldxo] oJste S35l &
A P& Algkste 1 skt
olo thsto] AAHIH AL Motion Picture Patents Co. v, Universal Film Mfg. Co., &2

oA Aelslel EFlol &R A1dx ARl diate] FjAlstgITh 191780 AarH of AFofA|
AU A AL 9hA 9 Button—Fastener 2% Henry v, A.B. Dick ¥2-Z #7584 ‘&
31 g olghs JEE Bl B3Rt ESAAFA TS 717kl

Motion Picture Patents Co. v. Universal Film Mfg. Co., AFAoA Haf of 87t BA=
9 g AE2 AVl & rLEX“Ei(li’rojector)"j‘Ti]r Ak 22 A E AofjshaAl ot
= 53] @A) 9Jsto] AAtE FETRE ANE 5 Qeh = BAE F2ste] wufjslgla, ofof
tisto] At EslHAte] bﬂ-rlt Zeflo|Eo] FA 8= 7I9"7|of S8l Ao
2tal Hot 53] Hallof] 73t FAHFE wopgol A ¥ttt of AR AarlolA At
2 Agaw o] H3t SeolEH HNhE TAR Y18 HFE V)Aske thl, S5 3R
o] & ojgh= SAARI o]EE B3| HollA mE&sto] 4B Wth

ol= w58l g0 S 7HE7IE 59AS SA AET 28 g2 ARE A

2 719) sh= gollA] St ofju glo] MAE WA} sh= A= S8 Ho] A H Hejuh
2ol A A g1 Ax|et S8 YA A1) E5US A At (Leverage) = E-8-810] 137 2

AENA golda gz g 2702 dlo] AAE olis Ues o2 719 T o3t
< %EE} o %2 2HE 598 SElE HATRS Agsle e, of=3 W9l S U
o) FP o= T,

2. E5189|

o) At o] 19179 HAME S 2t tiAl B3 8 E AL ol o] %<
AN 7318‘?;1011 ofgt £31d gl gt 8] Wﬂa ol Fch® 1t B Wi &
AR FE4ES AWsHs Ao] Basiche o7t AAET, B8 A271R(A7} 19534
A=A @A S AP e 5 oAl 7] £39) S8 FENE sk
e B o] 5 ukAet £ 232 198840l S5 AMAA] F7HE S, S8R AlTIdd=
golAA ALHAE a9l o A 91, Bl ART1RG)= 55d 9§

24) 71 F.2d 8 (1896,
25) Windsurfing Int 1, Inc, v. AMF, Inc,, 782 F.2d 995, 1001 (Fed. Cir), cert denied, 477 U.S, 905 (1986); Virginia Panel Corp,
v. Mac panel Co.,133F.3d860,868(Fed.Cir, 1997).



ORI 2 FQ MTZ Al 0d

9lo] o $9o= 719187)S AT ook, 1) SHUA Bl BAIE) 1AL o o
A 7R $8 % sl sigsiolof g,

. £% 721 BBIE
1. 7I9&7|

E31Z 3 vIE3|E9 7142717 EAFAEY BRI Ro| Bt didt HEEA2
E57F MY ohe -t viwste] & w 2joj7} x| AE3iTh RAEERM)Ol A=
L AEAAOIA 7198719 S4B AP (per se illegality)e] BEe] o] Ho]

7198719 ¥ 7] A- 8270 @ HA AEA® @ TR F(H)FEARONA Y SRR
ZAA 3 @ A8 @ ARATEE FE5T P9 R T F97t Bk Aol vl= A
wpielo] Axslole 712 Ael e ek

APHYLS A H 7 7|9 87]= FAYH o R Hrrle] & Aoz At 79BrE &
AP QEP|9 hE BTk ofE ZHMHMORE Mol MEY 4 girky Bet, o)
3 A& A FAHModified per se illegal) @21 283t Y5 AR A 71T
715 3 FAEAIA PR Stodg R EES 2ol FHisk=E & 4 e Aol A
26) (d) No patent owner otherwise entitled to relief for infringement or contributory infringement of a patent shall be

denied relief or deemed guilty of misuse or illegal extension of the patent right by reason of his having done one or
more of the following: (1) derived revenue from acts which if performed by another without his consent would
constitute contributory infringement of the patent; (2) licensed or authorized another to perform acts which if
performed without his consent would constitute contributory infringement of the patent (3) sought to enforce his
patent rights against infringement or contributory infringement; (4) refused to license or use any rights to the patent;
or (5) conditioned the license of any rights to the patent or the sale of the patented product on the acquisition of a
license to rights in another patent or purchase of a separate product, unless, in view of the circumstances, the patent
owner has market power in the relevant market for the patent or patented product on which the license or sale is
conditioned.

27) () the tying and tied goods are two separate products; (2) the defendant has market power in the tying product
market; (3) the defendant affords consumers no choice but to purchase the tied product from it; (4) the tying
arrangement forecloses a substantial volume of commerce.

28) 5291 ARI2Z Times—Picayune Publishing Co. v. United States, 345 U.S. 594, 97 L. Ed. 1277, 73 S, Ct. 872 (1953);
International Salt Co. v. United States, 332 U.S, 392, 396, 92 L. Ed. 20, 68 S. Ct. 12 (1947); Northern Pacific Railway
Co. v. United States, 356 U.S. 1, 57, 2 L. Ed. 2d 545, 78 S. Ct. 514 (1958). J&|ut 87 A4S Achat HAs0] 2414k
Ao 770l QlolMe oleg £ Tzt ARAR Zo] IZ FAF 4 Al Ro) glth. olet #iste] United
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