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3) Zez, HPZE, A6, ngA} 2009, p.36. ¥ APgHZEAZlolgh= §olet HRista]

A olel golurks BN FAlel AHhld Agugel e J EEe
70 Asie A °1E‘r AR, "TRgs WA EdldelEyt 7 miele] AlA
A7, TIPS Al415, HEHIARESS], 2008, p.485.

4) AN AT BHE foj2E o= (impossibility of performance), &7} (force
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Lehre von der Geschiftsgrundlage)olut &9l A2(la théorie de limprévisio
nd 9@ GJulofa HHHE AGEAGHYETS W (he doctrine of
frustration)0) 52 =oJolA APYRA AR A AW THsAdo] AAET]
AZSEAILT ol @A HAVSANH AAe] I FAor ¥ WA=
HYEo] 259 o231 QIrh®

ogt SAVEAHRYE AAE HEcke A A 7S] FAEEEA kol
Tt UN@SF (United Nations Convention for the International Sale of
Goods; ofst CISG)ell whet AP d2]o] A8E= AHfolls 1 A8l 2
of mi-¢ AtAolct, dutdo= FAFFumiAIRE CISGehs =A™
AAE sHe= 11 HA d40 2450 2= e Hh CISGE $4H2
2 FAVIANH AAANA FAL 5 e AFRAEL ZAE siEsed o
= 22 Ao OE Aotk AA, Aok W&o &} Bl AT
AZRZE g Aokxdo] @AY Aolw, =4, AlHE FARAE AEA
s &ol7t it CISG A79=x ¢ e Foto] sfdstojof & Zolx,
AA, CISG A7z A29el w=t CISGZ7F Alsstal = siAddzle] ot =
A ZZuufA ko] g dutedz oz APHFY=Ad 2] (UNIDROIT)7F &3t
‘SAIATA ] e AHFAE] (Principles  of International Commercial
Contract; °Jst PICOI0 F= FHA Y] (Commission on European
Contract Law)9] "f-HAeFH <
st PECL)o] H-84d ZHolH, bRt Ao] gle ASolle HlEA FAAL
Holl wet 214 =7ke] o] A82 Zolth1D oyt ojzjgt 1A &

JZ‘(Prmap es of European Contract Law; ©]
ol=lgt o

5) olel Hstole vH-g, AR AT P 2ET, HSAT A40%, S
2010, p.98 olal; o]dFE, “APgWAel Hzlo] W3t 04% - =90 PR FA]
o8 -7 A=A Z1]5%; HABAA, 1974, p.67 o|st H=x.

6) olofl #atod= Fed, "IrAleFel APge] MAT ldZue] A7, A Ao
Al2445, HHASALES], 1996, p.96 oI5t FE.

7 2002Lq 7H1351 =2 W2 A3132A Aokl QMo siAlHEe] EAPAJN = AFIH

8) A8, BlaAlePY, WPAL 2002, pp.44-53.
9) Hgs, @l A Fol”, M= A9, F=lFoitistal, 2000, p.55.

10) 2994 - 484, “ "TUNIDROIT Principles 2004, o] ¥173 - A4 y-g2] N FAALTE
a4t 1]25;1—] 2005 p.48.
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A st FAGANE ARG AEALAe] B 1 A 44, 43
27 9 A8 @il Botol obAZk FEG A7} olFold UA g
Aoz W
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PICC ¥ PECL#®] HIwE Fof 1 o] zojdS 4
A A T JAY HLeUEA - ZAA - EYAL dREtT 9=

stad gk olo] FAEEujule] FAATL WA AEASA 2 NS &
E_o]— S 011— M—D;H A]/\]Jgo] UO%o];q EAHOHEJ_X} 5_3}

I. SAESeATS AFdHEd22] 7Y

‘AP A D2 (change of circumstances)2 AloFe] W-go=g HZ] dtort
Akl AAoluyt Al 7|22 H AT AH (S FH72)0] A-SHE EA

SHA] FAY AbFol] M7 Te £E" Ao, 50T AL B FUE
535to] AoFe WatH Ao A7 AL F-go] Brssiatd Aok 4
(discharge) & 5]-&st= W& on|Rlit}12)

]

CISGolAE olggt APgH APzl of tiste] F&e] FA4S Fil UA Lt

ot PICCY PECLOA Aot Q= E7HdE 23S S48

AAZFe FA5I Qlet. o] CISG7} duo] majzo
T QLS HbESH= Ao|th1d) CISGolA FAst Q=
7 =

2
o 747} A|79%8}F Ag0Z ] golk CISG A79FA

12) 9%, 1472e], Aow, F-2AL 2011, p.49.

13) H@%, “FAAA Aokl 2delA Hardshipell #gh A7, FAAqAF A11A A
33, 2007, p.1030.
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16) A4, AAIA, p.298.

17) CISG & “gol'= ULIS A|74x A1Fe] “d=H(circumstances)’ ?F #elo] ot &2
A7t 718 AAAQ oo G437 WtE Zjtohe Jigolr, miEgle] 29 skt
7 A o] Z1Qlsk] e 95 W HAE £ Qe 9uE WSk Qlth
oo CISG APgTHgellAl ULIS Al74zx9] d7Folzte 8019 A8 AmstAA|q A
A7y Aloke] Eolgo] tiste] A BAE 4 U5S Ao} CISG working groupol]
Me Agolete BdUA Fofete BdE 485kt C.M. Bianca & M.J. Bonell,
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38) WHFH, A, p.185-186.
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PICCi= CISGe| B]Fo] Hru} At A7 d2] ¥ 4 vh=l
Q= HE o]= Hardship 7822 tiHE 1 Qrh42) 4 PICC A6.2.2%9
OJ5tH Hardship< AR Aleke] #8S STEHo2 QA7 = APgo] A
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Aeke] oldjo] GARF drelA Hoh Fgo] He= A9 1 GARNE 1HE
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2714 3
©}2 ¢ YA} Hardship®] WA Aokid Fol Polok gk 4, ¥
ool ge :

A7t AR Aol Hardship® Feldos 1@ 4 glo]
oF Q. A, Hardship®] Ahf Bolole 912 QA7 $A% 4 Q=
Zololo} Feh, WA, #ololS e YA} Hardshipdl A7E <)
opofol gtk olet 2 Hardship® 878 7124 azs F7b4 @
FRote] FAFOE AmRy et e,

40) AAZ, B B AR AZo] B Akt BAG Fa FAHA FAE F
o] Hu HE, 7]%} A+ A137, s=r19REs], 2003, p.232.

41) AA=, AR, p.233.
42) Peter Schlechtriem, op.cit., p.689.

43) A<kolajol] 9lo]Al Hardshipe T 7H2] ZWolA] AzbslE 4 glid], 1 3 Hge
Hardshlpa TASH= APgH A TWSE Aol 11 thgorl o]zt AW o] Ao
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ABSTRACT

A Comparative Study on the Principles of Change Circumstances

under the Contract for the International Sale of Goods

Oh, Hyon Sok

This paper is intended to discuss the controversial issue of the
principles of change circumstances under the legal system of international
commercial transactions. The principles of change circumstances, so called
clausula rebus sic stantibus is the legal doctrine allowing for treaties to
become inapplicable because of a fundamental change of circumstances. It
is essentially an ‘"escape clause" that makes an exception to the general
rule of pacta sunt servanda (promises must be kept). The practical needs
of international transactions differ from the established concepts of
national contracts law. The purpose of this paper is to analyze the legal

system and theories under the regimes of international commercial

transactions such as the CISG, the PICC, and the PECL.

Clausula rebus sic stantibus does not apply if the parties to a treaty had
contemplated for the occurrence of the changed circumstance. It only
relates to the changed circumstances that were never contemplated by the

parties.

This paper has shown that the hardship provisions in the CISG, PICC,
PECL has similarities to each a validity defense and an excuse defense. it
was provisions that CISG governs this issue in Article 79, PICC Article
6.2.1, 6.2.2, 6.2.3(n addition to Article 7.1.7), PECL Article 6.111(n

addition to 8.108). It is time when we should reconsider its legal system
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with great interest in order to harmonize with the international standpoint.
It will be the turning point of our viepoint under the international

commercial transactions.

Key Words: CISG, PICC, PECL, Change of Circumstances, Hardship, Force
Majeure, Act of God, Impediment




