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Fe Sofotal itk feuRte 200598 o] FoFo] Alofmow WaES)
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RSt 259 AHToARre] far|ES 1Fst= A2 E7tosith ¢ E
B CISGE HIsEstal IA] ot = Al ddidte] =A|l&Fm A oF
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2 Sto] AlFFGAAES] Tt Aok ge] AL

Lo wet waE=
2 e SAHoZ Yed = 32 FAR st 9tk

Akl At EFQIm oot TAste] AFgAEo] olstirtd wix
A2 BH, 5%, THS B 2t YHZMAE Akfge] m2 gt
BE9 QEsfolof gt

S
qog Lol deld AT BAo] AT TEY A, A, HEglo]
3 3

mj=_lell Al AARE He E

2) SGA

SGAA Aok S X7 (condition)?t HH(warranty) 2 skl Ut
SGA A1z oJsfl ZZ(condition)> A°Fe] & FAoh= Aoz o]
Qlute] thste] Aol EFTEAEEITL At AdS Folste of

oIt §HH @l (warranty)= AleFe] 8 F4o] f4ozn EAsts 24

1) CISG A35z. CISG A35xE FA3Hnon—conformity)¢]gt= S9H 7Hd(a unitary
conceppell 71Zst] 5 AFAFALS R Qlo] tiFES SRl &9 A
TS R AT 2 EFES HAELE SGAOAE ‘condition’#t ‘warranties’
2 FESE UCCoA+& ‘express and implied warranties’ 2 23t At

2) Enderlein and Maskow, International Sales Law, Oceana, 1992, p 141. E&9] &4,
Sop 9 WAlel T grolh WA Bask gok Ak S gk BAHA ghe
A9 CISG Azl oo PAFES] 1% Ex P9lo] utet shaslolol shof Aoke] =
A3t g% I3 o] F4Es] areEojof Jitt,

3) 27e) 9ol Yk A9, 1 oz A An} Azkest B gl dEde] %
AgEe. thlo]s] BE4SFALDL Bofath, Lee, Byung Mun, Buyer's Right of
Rejection and Revocation of Acceptance under the Uniform Commercial Code
Compared with English Law, THE INTERNATIONAL COMMERCE & LAW
REVIEW Vol. 28, 2005, p. 14.
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4) Bence Braphics International Ltd v Fasson UK Ltd[1998] Q.B. 87.

5) SGA A13x

6) SGA Al14x A|2%}

7) SGA A14x A2AS

8) SGA Al14x A3

9) Geddling v Marsh[1920] 1 KB 668, Wilson v Rickett, Cockerill & Co.[1954] 1 QB 598.
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gtole}r] Hrh= F42Ql 979 I8k breach of an ancillary duty) 02
ﬂaﬁh ‘:]'E %Lﬂ%qgj CIGSE FEHA sh= Zolth10 CISGolA 2%

gol =3] ARt ARgdell 23 A2t 1 9fute] disto
:rL7\ﬂ ‘?:]'* T 01‘_4' /\]'}é"% Beo] shlvke H2 FAe AR 2A A

2. AFFAAE] GG B
1) CISG

CISGE BARARE &holiogt 4, o] dx[stojof o2 28 &5 4

[e3

e EAR FAPPE ot o] At 25S wikdlo] dEsteiof e 4t
R EoF 87 B 2l HisiME 2FATA e VlEer xes
A ole FAVIARMAAN EFe] AAATY ol s 2 st 7| 2
g F84e AT Aolet & & Ak CISGZF Aot g F79| &
9 Aol diste] AEshAl gexlete SFATgl Bt Al ol
HiAste Ae SrestA] gherh1d)

2) SGA

10) Ingeborg Schwenzer, Commentary on the UN Convention on the International
Sale of Goods, Oxford, 2010, p. 574.

11) ¥hdt, sAlEEA ekl w3t UN@E] vimqle] offof ek A+, FH353]7],
1986, p. 16.

12) PR ROl WEA A et gu SA40m U & gt
Ingeborg Schwenzer, op. cit, p. 571; Enderlein and Maskow, op. cit., p. 141.

13) CISG AI35% A%

14) 9914, FAREqRAklN 8ol gt ujmele] AckugelR, Relstslx, A27d
A3%, 2002, p. 4.

15) Ingeborg Schwenzer, op. cit., p. 574.
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Al (description)of] <Jsf “H s 39 552 11 AL o
Z)stofof gt that o] A= Aloke] Al Zom Aok
Aege] Z7(a contractive term)©] E|ofof o120 QL E=
(the essence) = FUA(the identity)S &lst7] {t Zlo 61—@%\:]—21)
TH =F0] FEY vRlste] WAET ofyet SR FA
quality)& Zt& 2%°] J=HU=A ddeh2) HEAe 5L 250
“JHi(state and conditon) ¥Rt ofye}t T2 FRO| EF0] AHEEHE HE &
Ao AFHY. QW uhzbAz], obdA W YA S uEste] mdsict2d)
1 o Z

olggt TEAeE FHE AHSte Ve AU mi=ddte] A=fet 28

16) Tamvaco v Lucas(No 1) (1859) 1E&E 581(more); Tamvaco v Lucas(No 2)
(1859) 1E&E 592(less); Harland and Wolff Ltd v Burstall and Co (1901) 6Com
Cas 113(less).

17) SGA A30x A1

18) SGA A30x A2

19) SGA A31zx A%

20) AFAAGAANA AANEE FE Ee AEs2 AdS FE517] 93t s19xed ~’F
T 91 RE HAZ 2749 9B s :,mo].x] &S 4= Aot M Bridge, Benjamin's
Sale of Goods, Sweet & Maxwell, 2010, p. 538.

21) Ashington Piggeries Ltd v Chirstoper Hill Ltd [1972] A.C. 441.
22) SGA A14zx A2
23) SGA A|14x A|2B%}.
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G BE YAE o sl A9ols gelo] obd mmelute] g
Qlo] BAFQIQ] W glat A zo

oAk #g7Fssitt. madd 2 =35lo] £33 229
F40] 29Ude Arlstiat Fohd SGA All4xe] o wrEAEe FHo]
ofiehs 27t Y-S AT & AL SGA A3z ZASt] FAI%}

A=d BEol Holge T
Q1 HZ QT ARG ool
g 4 g AYE AU

& SGA A13% E= SGA A4z ZAst] 2HIS A7E 5 AUt

Y

3) vl
A, CISGE YA Gzt BAZHS Rne gujsier] BA2e A
3 ERRIE Ll

T mzRbst=A]of tiste] W=skx] ghovt dutHos HA
249 I8y SGAE  EEHTAC
condition) ©2 T3 glo] CISGE| =Ao] BHasitty & &4 ik
=4, BAlel ofgt wimje] e SGAA WA= HIEA] A
contractive term)©] Eojof St= mjEcle] HMelog thFE . ity fEo] &
Foll gk PAl= 252 24(the essence) = & =
st7] gt Ao RPAZIL ot CISGOlA= =gl Aeloz A<k
o] Hojop & A& AsHA] dom YAl WLk Hgst
AR, CISG7F 289 F47 BAlel digt A9 7S Fdst A
il

QAT SGAL ool that 71ES 247k Puste] 343

o] aste] |stofol & E5°] FHVIES FAHLRE ydshal . &
5] SGA9] Aot FA7IE ek FE meh I miEel Ee v
]

Wz Qlake] Adkel e AW Fetd & qlonE ole] thd Fe7t B
s,

9A, SGAZH SRHFAC] dhete] TAH 1S AT ek CISG
AL ol HEt Z1E) ATEA Qo] A B Tejstelop soizs) o)

24) Ingeborg Schwenzer, op. cit., p. 571; Enderlein and Maskow, op. cit,, p. 141.
25) AgHAeR AE= bulk cargodl A 5%9] HEZ=o] 5gHrt: UCP 600 A
30,
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A%} B A :

27) 4 WUl ES dEe 7S 6, Z1AE AR fldl, a9 EE-2 Ay
£ glaf FolEck Azet] o] TAX WA BHasichn Bk Aol
Qltt: John O Honnold, Uniform Law for International Sales under the 1980
United Nations Convention, Kluwer Law International, 2009, p.331.

28) CISG #1352 A2%} a%

29) A& olej3], IAEEuiufA ol B3t UN@eFFe A=A, A4, 1991, p. 120.

30) C.M Bianca and M. Bonell, Commentary on the International Sales Law, Giuffre,
1987, p. 274.
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=7k Nt R AtAe] WiERI=TielA AREE A Fdd B, Q)
mi=elo] mim=elofAl of2idt #A8E AAR A, () wied=Tel m=ele]
Aol EAshE Aot E2 5EY ¥ (Gpecial circumstances)of €Jste] o
E]lo] a8t Mt H HFAe AU tolobtt ste Afolle wixele]

A=) SR R A4 $F5ke 252 J=stoiof k)
=4, SRS ASAE BAl BAA EE SAHSR viEeldf
2 d=stofof

2
ek AL QA 5
25l '

wEele] 1eigl

=2 o2 o

9 H{AE I 7tA0 fFo TAFstE HWolA FAET AVEFAS A5t
A2ke Rijn Blendgty 22l H-f(crude oil)@t EF5=N(condensate)o] wijuj et
QIZ=H Rijn Blendel] #F AMAIofA 7H5e] BAIE o1& whet 29 dfo]
S7HE A& gRloty] ol oSk EO] FEAEE koAl FAoHA.
2Rl AkAd] BES EFELGC] AT miglo] AR EHEHS UA
Fotgonz Aok Hig EES AEstIS FFotAh v mjale Qlx
H EF2 Al BAEsH mEl2 Rijn Blend7t AFgEo]d EXEH | tfistod
A gorolof gkl FHSAct ol diF FA ®WARE FHEAxRT
(average quality)® A4 Z 7 (merchantability quality)2 A5t A35% A2F a
T Agd] o] FelF el EA(reasonable quality)7]F& 2-85+tt.

32) S13FS, CISG A35x(D) - QFe] AFRH AL Foe Bt &3, =7 AAFF
s}s|%], #1439, 2009, p. 90.

33) New Zealand Mussels Case, 8 March 1995, German Supreme Court, VIII ZR
159/94.

34) CISG A35x& A2& bZ.
35) Ingeborg Schwenzer, op. cit., p. 581.
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36) Ibid.

37) CISG A|35% A2% bE @A %3

38) Ingeborg Schwenzer, op. cit., p. 582.

39) 12 December 2006, Landgericht Coburg, 22 O 38/06.
40) CISG A35z A28 c&

41) Ingeborg Schwenzer, op. cit,, p. 583.

42) Ibid.
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48) Ibid.
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49) SGA Al14x 2B

50) Summer Permain & Co v Webb & Co Ltd (1992) 1 KB 55.

51) SGA A4z A3%

52) M Bridge, op. cit., p.569.

53) Balmoral Group Ltd v Borealis(UK) Ltd [2006] EWHC 1900 (Comm).

54) SGA All5x

55) F E Hookway & Co Ltd v Alfred Isaacs & Son [1954] 1 Lloyd’s Rep. 228.
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A o CISGE= ASFFAARE EE 9
o7t gl Aol EFARAEY Vel r R JAT SGAE FHAREE
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the purpose)oll A A& ZFxsto] g AHRAE F o= shto 54
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AZLSIAY Aoks AT 4 e BHE wgdolA Fofgtt. CISGolA+=
HE AR A Aolgtl sk tAl FAACE ARREE FF
(fit for the purpose)ell At A& Aot Qo) AMg-E2]o] oy 717
¢l A 293 54 F ol shue] Agel] gt mikele ol Af
AL wiRQleA deAse zH41e] oReRto g RE HlojuA St glof
CISGIAME A=A o] o7 7IAY wle 2Fc] 183 BE 52 A}
oof oli= AR & 4 qrh

IR Ao wEE CISGeE 9% YAl (description)E 71E2

56) M Bridge, op. cit., p.582.
57) SGA A|13x A2
58) Sacretatiat's Commentary, Art 33, No5.
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ABSTRACT

A Comparative Study on the Conformity of Goods
in the Contracts for International Sale of Goods
- focused on comparing CISG with SGA

Oh, Won Suk
Min, Joo Hee

This study describes the seller’s duty to deliver the goods in conformity
with the contract. The purpose of this study is twofold: to analyze the
seller’s principal duty, comparing the United Nations Convention on the
International Sale of Goods(CISG) with Sale of Goods Act(SGA) and to
provide legal and practical advice to contracting parties who consider
CISG or SGA as a governing law.

This paper first considers the requirements for the conformity with the
contract, which means contractual requirements agreed between parties and
implied requirements not agreed between parties. Following this, the
exclusion of the seller’s duty to deliver the goods required by the contract
is described. Finally, this paper ends up giving contracting parties legal

and practical advice.

Key Words: CISG, SGA, The Conformity of Goods




