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ARAA TS 7 1% AL 2AAY 2 FAMS dol 71 d= FAARG A3
A7F AR ApEH o2 FxeA| al SAY] HE AAE BT 2 FAA
2o EgHAde 7eE Aotk
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HHES o} Atk mehy ol TAZALR WEA HEHER Hol Qe 2AW
o EAA GEDD Qe ARHOR FAZAS GRE SAASCIY WEAE Al
of rlolEgieloz QAHE Z=AWFo] EA s, AW AL 3 (International  Bar
Association: ©]3} “IBA”)7F A 2010 7178 FAFA A UoIxe] FAHZAb A
A S AFE 3]9F2]7(2010 IBA Rules on the Taking of Evidence in International Arbitration.
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1) Nigel Blackaby, Constantine Partasides with Allan Redfern and Martin Hunter, "Redfern and Hunter on
International Arbitration; 5th Ed., Oxford University Press (2009), p. 385.

2) AR, FAF, HATAEANM ] MFE ] Fe o e 2 MARAZE Sl #g A T
£, Al14, (2010. 09), 4621,
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Ae) FHe ANHRL T A A5 I WEE ou T4 Yo gLAS BH
stedl aXE Zo] 9l v, gAY MY 2 AAF9(inquisitorial procedure)
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19683 3| o] 1= A| A} 8] 2] (Hague Conference on Private International Law)ollA] x|l =
8| o] 15 A ¢ 2K(Convention on the Taking of Evidence Abroad in Civil or Commercial
Matters: ©]3} “TAYP Ee “Fo]AFTAFFZ ATHS SHZAM B oleig HA
o] zfolnE FH3F7] 9 FES FHOEA Fa% v|E Itk FAPFS 1970
=Y, =29¢], T=2FZ, I3 w5 F 5/F0] AEsigen, dinta, k29 olet v
o] HlEFeEMA 19729 10€ 7Y TEIAY. YUt SAFGE 20099 129 14
doll wlFSIA, 2010 29 12942 FaEstHh 2011 92 A SAPG Aok =
e FEUEE HIE v, T, 99 T2 et 5470l o] ke
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(2011 9¥ 8 W-E).
7) o5 “IFrolgta MY % It FAY, “HARMAAY TR #E A7 At tishyd Ykl
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Holu} gAter e oA ek A %7‘“3% ARG oFoln A% FAXRAN TIPS
FrABtE Ao|tkd 2y B F8ks] wWelxd, 7]E BB FASHHA FAl] 7]E
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8) X143, supra note 4, 17-8%.

9) WIAFA%3 <K(Convention relating to Civil Procedure)2 &o] 1 AAFH S 7} 1954 3¢Y 19 #1743 ks
dAE=r}

10) 21544, supra note 4, 187,

11) &

12) 7 71A WAle] gigk wmoh A Ugell didiA = 2134, supra note 4, 19 o]shE Fx

13) A3, "HAAEAEAT, 9dAF (2007), 1THE.

14) "Redfern and Hunter on International Arbitration,, supra note 1, 368%. (SFAIRF w|= x5 7 ¥ (Federal
Arbitration Act) A7ZoNME FARAFE Auoz AZRE AP FXd J&EsEE 2 summon) T
T UEE st 9&0‘/} G A3AL ol AR B FAGEEE B AP AAEEE T
sk 4= whol QlulE Aol A wprkA 9] A 7?’35}"’ g 4 Qleh.

15) UNCITRAL 29 FAH, 27z

16) vtk A, A28x; A FAW, A4z 5 RARLEH, A1050%; A FAW, A35xE.
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17) 9, “FATALAR W SAZRA] AgA Fopel 4 2007, AL), 159.

18) Gary B. Born, "International Commercial Arbitration, Vol. II, Wolters Kluwer (2009), p.1783.

19) "Redfern and Hunter on International Arbitration,, supra note 1, 369%.

20) 45, 3849,

21) AF, 3854,

22) -yt AW, A20%; UNCITRAL 22 SA, A19x; 4= FAY, A4z A1d; 59 TALE$H,
A1042%; Tk WIALASW, Al14607%; A8 FAH, A26%.

23) A7, Y49, supra note 2, 462,



26 MHEME H21% B3R

. SAHIAIE S| (IBA) SAZAF 772 12 2 HE8H9 9
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AX 7P HEZFo g whlEod 5 Qe SARA 7S AP AoF, 19853 AHS
ARE F 1999 69 1€ AW /AT FHoz HL&HI Jrk 2 F 10de] At
2000 H-E F3lsta e IAFTA AFE wkdsy] A AARELS A1FERe 20108
59 29 A IBA SAFEM40] AAHATE 1 W& AR #-EsI dlEH
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24) N4 IBA SAFHNAE 19999 AAE 71E IBA 722 HAolM “commercial”o]l & #7-7} 2% ok
k] AFE IBA S71HES FAVGAS Al B ool gt SAlEAE Al s AHEE RS stk 1
U 5 A FAFATAE A Hre 5HXYES T JA= &t (Commentary on the Revised
Text of the 2010 IBA Rules on the Taking of Evidence in International Arbitration °13}, “Commentary for
2010 IBA Rules on the Taking of Evidence”#} %3}, 2H).

25) & HEWAS T disAlel stdete 1 qrellA Z=e] MiAlE o
HEPAS} RePAR FEatrle ofgrh dvetd 22 dEHARI =43
& ZAH, M= vMAAEEAE 959 23d t2Y] wEelty. agldk I FAAA L HAS
Abetell 9lol tiEHAIS HEFHAE s dwkdoz FdE w2e] 97l dth ("Redfern and
Hunter on International Arbitration,, supra note 1, 385%).

26) Wendy Miles, Franz T. Schwarz, “Taking of Evidence in International Commercial Arbitration” "International
Arbitration; (2009), 1.

27) Gary B. Born, supra note 18, pp.1793-4.

28) FE.
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2 BTHIBA SAFH AED). ol FAAAe] Ague Wil FA7ne AT
2 wE YAl AeHE FATFE Fol uFHoR 2§37 AIFeltt (BA

T3 AR, 5, AL Adg SATFRB0o] SAHZAL Mt thal &St ?lx_

< IBA Ao o1 711=S iﬂ—rﬂ] Hoh3) IBA A F3L A5 ]%(presentation of
documents), AFA A 3t =< (witnesses of fact) T HEFE 7= (expert witnesses), A&
(inspections) ¥ 412] 7] (evidentiary hearings) Z}7}e] &S A|Fslal At (IBA S A3

v ).

2. BA ZAFHE] 4809 ¥ AgU%

IBA 3773 ALEE A& ois) 1&sn gEd, 4 WEe e 2ok R
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Ho] FFete AT, € PSS FAFTAY 718 dARRAA] AFH o FelEE
aEo] Adg WAl s sjAsESE vk AT FAAL 2F eyt EEHA PO,
ZANABE [BA AT DA AEs 2T Iz B0 HR|E2 2E5)7)
ek Hde] WAooz IBA iﬂﬁtz& A aathA1Z A3F). AA, BA =ATFH ¢
mlol s ool WAHIAY, 52 IBA SATEA GARAE AEdt FAqrE EFETt
54 Aol sl A &t 9\111 g, SAWEE= IBA SATE S LdrkdF o
uet A-siria ddgh Ao g FAXAE HPsfof k(A1 A4 & A53.

IBA ST EE Az AMEZE 78S FrHetde, A #-d A digk o
(consultation on evidentiary issues)”’7} 1Ao|th ZAAAFE ZAE7}F AZE I o
Aol BARFE T SAZAL Wl Ball dYafof dtal, JAAER dtHgw BEZ 0|
BAA AN G FAZRAL WA Fofd & JEE dAasfjol gohARE Al1d.
T olEd Foe FAEA 2Rl WA= FAEAL At g Fo| uf o] o]F

il

Rl

fr

29) Eirel A S1g3h= IBA SATA AL MR & A I AE sl T HT
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«1“]011 el 4 B AR HYS sl Tlsstar AES vE WRIth SRS o AlolElA

2k8- 4= 9t} http://www.ibanet.org/LPD/Dispute_Resolution_Section/Arbitration/Projects.aspx#guidelines

30) BAMAIS o] AElsk A7) ICC, AAA, LCIA, ICSID®] FA|7+2 7 o] A)5+2 ¢l UNCITRAL A5
HE5s & U IBA S71FH A= “General Rules”@kil stal Qi) SRt EarellxE "FARR7}
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31) BARE AdEd S5 2 AARE SASA AW SAXA] B33 ZE 8-S rEeskA Rehe
o] d4o|tt

,ﬂ
rE
12
mlo
od g{
FlO o
4rr °**



28 MHEMR H21% B3R

ot} sHA SAHH AF o] TAEAR 271 FE3] WHMAA F= FFeltd, F
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IV. A1 (Documentary Evidence)

IBA SATH A3Z= LM (Documents)The A& Sholl Aol A SAZAL HAE
TSt Aok EAe FASAANNE 7P g SANECH, SARHFA AR
SAEAEY 77 7P w03 3 ol v Aok A, sAEAE 1 2R o
T7he] RIARRS ARG HF2 4 oln, 53] ?%4:‘3] Aol FAste St S<l
e XS AAT = e Holdh ek S = 399 Aerths AFd
= o FAE & Fl ok 24, IASAAAAE dARAREEC] A4l ZH]H‘_
(written submissions), 552 A HZ & A (written witness statements) R FAAZE A
<=7 H(party-appointed expert witnesses)e] AT E.31X|(expert reports)E F A A2 Z=RE
At 27 sy F4s S Sl ASo] o] HEH7] i 1
5 7T F dok0 A, EAE SRS Ae SANES Tl SAE
’5‘}% ARG BHop &S ARE 838 BIEE Asithe HoA AFo] ZHx| AL

Aotk oAy AT AN 49 AL TS adA d=th

oo o
W mX o 2 rﬂd

AFW FoRE B AR/ ol gPglelet Fahh, TAFANAE FAxe] elgol o

HE A4 9 BIAE Shbel FA4ER £857]) i o8 Bl gHon Hepi: o

2 Aolnk oL AGAREDO Bk ALEE BT A gAl Bel Sk WAL
= ghgele otk (WAL, TRARLSY, A2, FEAL (2000), 363%). mEbA] EaolA

33) Gary B. Born, supra note 18, p.1826.

34) 2l FAWES R OFEd dAES S A FeoM HAE AY %
A Bk A 93 AW A38E ASTE %ZH{VHJ} T EE PR stds AME d F
Tde=S et glEol =

35) Gary B. Born, supra note 18, p.1826.

36) 35, p.1827.
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1 RERAS EHANA AZe] Fol

e ZE A9 AES ondit WAteS A At
78338 Al A (sanctions) 7} FuFET FAARE AA

A 3
AR BATS ASFER HEHA etk F, PAAE AR BAH] Y3 FAY

th.38) THXH% A71E BE BARREC]l 243 HHAME AEstal & o
E7190] A1#E7] o] o]FolF ol gt} wFoA= o]

£ Ffstal itk ShAE FEelME 1999 AEE WARETHE 2
I F 2AAEEHE fle & 5AHA &2 £A49 AeAE A ﬂ%le%}aiE}. a5

e 9T WALE ARAA AN RARE BAAS PHE FolRE Qo

sh, HgWAle] TMAIES 7IE9HE vk AL olnhio mEbq FAAES FE
SAE FAT 5 e Wele vy TEH0la, o mE AR BAAE R A
23] dAsie

HhE g ERAA A Aale] Fate HTHAC BRI BE AMES 2F7A
Aol 1ol EntE AFTh 7, Sl i tEol He AMde &
Foll Ba3k SAR AEsHH "ok EFHACNM FAAE WE AR o REe
HEWARG ¢stso] Stk x5 Hos GAas ARl FRMEe] 35 S99 T
A= SAARA dFehs BAT ASsw "k T2ja gEe] He 54 AR £
5 SWshet g S Aie] aAskaL 3 EP?% ”EHHPOE stds 1 A9

=% o A A% B

2 o EAL A 9
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38) Miles & Schwarz, supra note 26, p. 2.

39) Federal Rules of Civil Procedure, Rule 34(c).

40) Miles & Schwarz, supra note 26, p. 2.

41) 4F.

42) S8l ALY ABE T o2 AL o, Fu WALSHANE FAY P2 BAS A4
she FeomA A3 oled BAAEYYe] el AX 5 gtk (1A, supra note 33, 375%).

43) Miles & Schwarz, supra note 26, 2'H.
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(1) AR} 222 22X 3 Y EA9 A=

2471 A 222 AAEa A £ 2AR Az ste BAE %H
g el Al AEsfok FrhAB3E A1), ol RFHA dEHANA ABHE o
dFo|th49) A3z A1 olejgt FAAZo] “FTARFFIL Hg Iz 141011” o] 017
I Atk IBA FATFES oA 7HA] AdEelA] Agkd #Es] GARE S A
Hgk §548S B vk webd oY 7HA] dgelA FARAEE A

I Yol Alghs AStEE skal Slrhdo

3

l"

(R

oX,

T A T
2
N

2 At AL 245 Qe BAL AEEH A
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(categories)2] TAIol T3l F&3] :rLZﬂX ol Lo 3t
of FhA3ZE A3F (2))4) ©] A HWH A2 HERAS o
ol o= Hiu ok A MEEAE SAste AL etk shAg _%’_;(}
(categories) TAE QA st o—?—l‘:— F7F =97 ety IBA EA7E Y

3

HEe ogk FAAES A3 BEHACAAY UR ZaEHola BT JA

44) Commentary for 2010 IBA Rules on the Taking of Evidence, 6%.

45) UNCITRAL Model Law, Article 23; ICC‘s 2012 Rules of Arbitration, Article 25(2); AAA ICDR Arbitration
Rules, Article 19.2; ICSID Arbitration Rules, Rule 33; LCIA Rules, Article 15.6; HKIAC Rules, Article 23.2.

46) Commentary for 2010 IBA Rules on the Taking of Evidence, 6%.

47) Commentary for 2010 IBA Rules on the Taking of Evidence, 9%.
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(discovery) & s1-6F F Uvk= F7F Ak au WF FEE A= AR
HEdAol 3o o Ade] FUig FFS v F JARE AR FeA" N EAE
547 olgle AEE AFsta itk 7HE, dFA & AsAE =S EAlA,
9 e e WEEs TS € F Atk () AlFeiAl SRV 58 @Al ol
FolRar, (i) At AR olAtE]el A Al EA] vtE F Aol AlFefAl ofFol thE 2
e 5ol E-el 13, i) oA AFe s ERIESIEel EHtle 54 EA47)

EAst A, a2]al (iv) 2 AR #3E o]ALE] QJALSo] xHE“EJOi o Edglecl 1
oty 2 WAAE A7} Z}H% G} 2gAE

e )
d¥ o= 717e AAD F UAE o] RS A3x *1]33(}(a)(11)°ﬂ/\1 &Heshs F
W 54 2400 g
IBA SATTHZ 29 e-discoveryoll B3 WE& F7kete, AAREAM 9 4 235 =
MFE EFFela FAA WHorR AN ¢ =S SAHRAHW, Aa=2d, 344
71 AT BAE AS SRR HREE IS

e EEA I FE
=4 a1 833} /‘17P oJGA At B H(relevant) AQNA S} AbA Aol F

¥ (material) FFS FIX=A] ool sl Z]sstelof FeHA3E A3E (b). 27 1:‘ri

WAl 71He & HEVIES AHY FBEA(elevancy)©] A= FAQ AEFol=

Aol T FIFS wHoF dr= adS
[e]

37
ARA WA BB E
A3

Holrh. a2} &3 EA7F AR gfg%x}
Aol Al g dEFEes dAE 7 Aok 53] o] 812 v FuS BIES REHA
UAaEdaet Ak ztolE BoFal ok sfubeld BRFWHA F7helA EAAIE
L4& AHaFe] B A(relevancy)THS 25} A9

2 FAWARE S O BAV AT 3 BE4e KD Jda A, AR
!

Ao FUF 9T VA FeTn BHEE BALAS V14T S5 ATk
AR 20 8AFE PAATL 9 BAE 2483 9A AU e aF PR
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48) Commentary for 2010 IBA Rules on the Taking of Evidence, 9H.
49) "Redfern and Hunter on International Arbitration,, supra note 1, p.394.
50) Gary B. Born, supra note 18, p.1899.
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52) "Redfern and Hunter on International Arbitration,, supra note 1, p.395.
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54) "Redfern and Hunter on International Arbitration,, supra note 1, p.395.
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56) "Redfern and Hunter on International Arbitration,, supra note 1, p.395.
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59) ICC’s 2012 Rules of Arbitration, Art. 25(1); LCIA Rules, Art. 22.1(c).
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2010 IBA Rules on the Taking of Evidence, 13%).
62) Commentary for 2010 IBA Rules on the Taking of Evidence, 13%.
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106) Commentary for 2010 IBA Rules on the Taking of Evidence. p.19.
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108) Commentary for 2010 IBA Rules on the Taking of Evidence, pp. 19-20.
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110) "Redfern and Hunter on International Arbitration,, supra note 1, p.409.
111) "Redfern and Hunter on International Arbitration,, supra note 1, p.408.



46 HEHR H21% B3R

w7} AYE ARV AES BE BAS AR FED A7 Ju, FARIRI 4P

AAZF Yol 1 AEZFe] B tls) whake 7)3e zrethAlex A5 BART) 3
ghe e FHIAY, SRAIEA 2 AP A9 ARV RaME AEshe 34
o7 o]Fojd F %I:‘r.

2

STABRETE AAT £ A27het vRZEA R AErIdel S48 sla,
FARAY E‘*}XV} A3 27k SABPR7E ADS A7 243 BaxelA A
719 ARl disl dold 7135 ZA "BokHex Aed). ey Zeje] W= —BARA
7 Adst MEZEIA o] ARET, IBA SATE Aex A5l 7l FAAIEC]
g vk YEog FIUA6E A6d). 1 o= TAREFIE AT A7t
of® W&ol thel dojs WA vg & F J==: st Ao guHe FHlsES 3§
71 f1gteltt. b A bl RN A AEIPE A2 A tEiM A
A& Wwerhd o) el s ARbe FU191E BIE slioF 517 wEolthy o]t
FEE A7) A8 SARERI AL AETE tig AoReE dAsA | Acl

SARPTIE AL ARV AR B-Ee) A BuA AAdS s Zad BE
rol Hsfof at7] wWwoll, JAECNA EE #dAd Al T RS Aed
= 83 F AgHex A3F). 28 PSS olHd 2ol s Aox A2l 7]
3 ololE AV & Ank o7 23] AHEA, T T AT dsiM e A3x
A5 WA AgFel ﬁ"‘o% o] w2t SABAR7E Aok dokAlex Al3F). viA

BroZ Fosfof & ARER A EE RS HT AAske AL TAFARIA A
FEF7E AR AE7PE opdEke Holt(AHlex ATR).

e J}m

pos

VI o ] A}
FARARE ZAZA AL A S BA, 2A0EAM, TE2A £E A} IBA
A2 Aoz Aol A Ff%oh Qe oAbl AFEE 7] =

2 A9z
915}. 3 7] dere ved 2hAE Al¥). AA, " SA7F AR
geyo] gAY Aol FAZ Bolth(A9x A2%(a). AriFhe] Bt
ol FE PGS vAo st 24 IBA FATHL EAA} He Aol7|d o
3 e AL doZA wiAlste A2 Atk
=4, SAREEI A WEH F2 &9 FAsIA WAL Aol AAY 54
(privilege)119°] Q1= 7B-F-olTHA9ZE A23(b)). 7]oN FAL WIARo|FZte] &

112) Commentary for 2010 IBA Rules on the Taking of Evidence, pp.21-2.
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ABSTRACT

Taking of Evidence in International Arbitration Procedure
- focusing on 2010 IBA Rules on the Taking of Evidence

in International Arbitration
Hong-Sik Chung

International commercial arbitration has established itself as the primary dispute resolution
mechanism for international business transactions. Certainly, there are commonly-accepted
standards that have evolved to reflect an internationally-harmonized approach to issues
relating to the taking of evidence. This is reflected in International Bar Association("IBA")
Rules for Taking of Evidence in International Evidence("IBA Rules”). This IBA Rules
were revised in 2010.

Designed to assist parties in determining what procedures to use in their particular case,
IBA Rules present some of the methods for conducting international arbitration proceedings.
Parties and arbitral tribunals may adopt IBA Rules in whole or in part - at the time of
drafting the arbitration clause in a contract or once an arbitration commences - or they
may use them as guidelines. They supplement applicable national laws and institutional or
ad hoc rules. The IBA Rules were an ambitious undertaking, designed to overcome
fundamental cultural differences relating to the taking of evidence under different national
court systems. While it is difficult to assess how frequently the IBA Rules are actually
adopted by parties, it is fair to say that they have had a considerable influence on the
practice of taking evidence in international arbitration.

This article mainly describes the essential provisions of IBA Rules, as revised in 2010,
including but not limited to production of document, witnesses of fact, party-appointed
experts, and tribunal-appointed experts. It also provides a comparison of relevant procedural
rules of civil law and common law systems to each of the above mentioned provisions. It
is important for arbitration practitioners to understand the differences in the taking of
evidence under civil law and common law systems, respectively.

This article will be helpful for practitioners and academics not only to understand the

revised IBA Rules themselves but also to prepare for, and adequately deal with, the
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frictions that may arise as a result of the differences in approach for taking evidences.
Indeed, so prepared, the arbitration practitioner will be able to anticipate the expectations,

perceptions and the conduct of the parties, their counsel and the tribunal members.

Key Words : International Arbitration, Taking of Evidence, International Bar Association,
IBA Rules of Evidence, Documentary Evidence, Witness, Expert Witness,
Arbitration Hearing, Hague Convention on Taking of Evidence Abroad in

Civil or Commercial Matters, Deposition



