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Algolde flste] A8 +AAs ALY Az FodHEs ARE AA

o7} giet.

% 2

compliance)®] Y27} AT U] (substantial compliance)e] @2 H-goz o]
dgtEo] kot 2002¥ FAVEHI A (International  Chamber  of
Commerce: ICC)7} A8 AFAHAE 99t =A| B2 (International
Standard Banking Practice: ISBP)& FA|H o2 A|A|to = A-84AH T
APl Al AFAArel High 4187 go] HHAQl ZrolEailo] AlFEl 9l
o},

Juh ol A R4 Aok AXE steEie AP 2 QJEARF
Poago] AFolgPo = UCP d ISBPo| 27514 32
. 25| UCPe HA= 4842 54 - 44 3o

T BT [e] —8_ = g
2g=7] HZoll Agolde stofof dvt= =27t dH

AN w1 - FAAolRE B4 of8ot] A" ARIE A8EE
Aol 2oz A3 dAstE=te ARl e AR AP Ee 7|9
o] ¢ 28l s A - Aw AYe FHAE 5 =5 she A
of tigh ole] A8 Y2(fraud exception rule)o] Fu|Hzt W& F5te] <l
gl Sk A ARE FEol5S flste] AAste o o] 9 A
&2 Soto] 22 - Awe AE F & Ak o] A o] A¢f g
29 5y - FAE 93 A8l S0l oI 247 e Aot A&
FHI EP2 oot 2 F e AAA] dHe] dFE wET] A |
H =Ao] AHHAL ot

2 AFFAet HE eEuere] AydT 5 uiEeH2004) 9] Ao M=
Aol Foet AgEolye Al It ARE HAESIAA, HAE
(2009)9] ATV E EHFYY dF Aefet dHE ZAAY AHe &

=

D v, “rl= UCCH Al-g7aregesio] Heh 2lgEolgo] Aol #gh A7, TR
Ty, A224, F=FQEEESE], 2004. 2, pp.71-106.
=

2) AT, A8 9 FHESY 54 9F Qo] Bet uET, TFAAT, , Alod
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2o o5t B71E okt A (2007)9] AL UCPS} bl SU4t
W (Uniform Commercial Code: UCC)9] W 9 wml=, d=, 5, ZHA
4 ko] @S AESIAY, o]FY(2007)9 A7 UCC Al5-114%
£ AHEsSHAE.  E$E 7171420052 A0 E AlSFA ] AEA]
oF Wra2do] zAgeergolde] wE FAIHAlE UCC A5He] sfA7Ee
ot HESHA, 7=2H2000)2] A0 A= UCC A|5-109x2} st
AZIERE 1A Agaiat A8 EAES HESHA o] A4ES 4%
Zo tigk UCC A71dd 1At i o HEE 5 W8o= skl 9tk

g8y 2 AFdAe A 2 fERAFe ZFolgat AFAE AteelA 9l
olf+E AEStY 7|E Aol 23IE Yok, A8 A A AFolPe] B4
I A 2 fIRAR] Agoldat AFAE At B E ole] wE A4}
A& AEst:E b F4o] o A2 ZdA+e UCP 2 ml= UCC Al
5-109% 9] 4, a=a gu)e] we 2 k=t e 5o AlE o8ttt

I. A-837:HANA AFolge 24

Hol g AFARE AW AT AEFT AR AAH
AL A](strict compliance) 2]
( substantial compliance)®] ¥z 8oz o]ds} Fof £

A35, FEEAES], 2009. 12, pp.179-198.

3) %9, A8 A 3lolAl Fraud Rule”, Taafish, | A494, 1=jtiety HeA7,
2007, pp.61-91.

4) o]FY, Aol 5 Y29 L2 Alo] A|dF e Tet 1F”, TRALGRATL, | A
349 A2z, =FFREE], 2007, 5, pp.55-T74.

5) A714, Yh v AHHASR) BA-A] @ FAE FHeE-T, VA A4, Al
234 A4s, S=FAPEES], 2005. 2, pp.241-267.

6) A&A}, “Hl=FLEHE A5-109%0] thet duF”, 'RAFREAL, | A134E, =59
AFRSSE] 2000. 2, pp.537-561.
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o} w]=ke] Sunlight Distribution, Inc. v. Bank of Communications A8
oA allssuer)9  FAA7E QlEstofor & A8AEe] =FHAIL
‘MOTOROLA 8900X-2(ETACS) PORTABLE RADIO TELEPHONE”o]z}

1 Eo] SlYlon, AA ozt AARE G0l *S3410A MOTOROLA
8900X-2(ETACS) PORTABLE RADIO TELEPHONE S =2 7| =317 wf&
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7) ul=e] wEoAs ATdae 97 FeEnt dUda]o d2E HEote HFo] =th
Robert M. Rosenblith, “Current Development in Letters of Credit Law”, Uniform
Commercial Law Journal, Vol. 21, 1988, p.175; John F. Dolan, The Law of Letters
of Credit, Revised ed., Warren, Gorham & Lamont, Inc., 1996, p. 6.02.

8) 94 Civ. 1210(S.D.N.Y. 1995).

9) VA= 4187 FAREA H= SAFHAUCCO) B al=geol A AHg s A9 2
3 ol9o] A A8 TAL 4 jlonw ‘E‘n."“ol(msuer)oi 1 9 A8EEetA
(UCP) Sold= 2380l 4842 Fhoh= ¥dS afsto] HP-23Y(issuing bank) 0 &
1 o2 E838to] ALgE7|R Sk golo] dfA W ARRoA A= “issuing bank"E
41874 "7l 42 A (opening bank)*e] obd 4183 "y eq oty Hastud gt 1

olf+= I <t UCP 4 ¥ &) UCP 6002] 8o]9] FJ(AH2x) € UCP600S] LE X
01-01]/\1 issuing bank”2H= J&Oﬂ 5t glod, eUCP(Hlel1R)INE 22 Bdo] AMS
= 7] wgolch T eUCPe] oJgh P8-S E-8ote Aol Al
Frolghs Bl A e o Agst n@or £ 4 g Aok

10) UCP 400, Article 41-c(1983); UCP 500, Article 37-c(1993); UCP 600, Article 18—c.
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Z|E ¢lAsH= AHE u]=2] New Braunfels Nat. Bank v. Odiorne AFALD
oAl HYL F2Ax}7 “Letter of Credit No. 86-122-5" thAlo] “Letter of
Credit No. 86-122-S"2 7|A|5te] & Q343 gho]Sof thste] dud =]z}
1 sko] 7hESE HHSFOE QAoke A2 oy el sto] 11 7|Ae] LA
Aotz Ao= TASHIT

E3F 9=19] Glencore International AG and Bayerische Bereinsbank AG
v. Bank of China AFAL2D0]A 4574740 A2l #717F A-874dolA o+
?F “Origin : Any western brand”7} obd “Origin © Any western brand
—Indonesia (Inalum Brand)’2 RE7|=Slow, ZAAYAA L dFulEI]
(alumunium ingots)Z&el et YHIE F7I5HA] EUth= olf= a3
Bank of ChinaZl Z|[gA4-& skaF ufd-23?1 Bayerische Vereindbank AGZ}
G W) 248 AT, o Aol Gate] game el A
St ARE 2tz AEEY Qe s o] ohe AR sz B
A QA= Sl Alor Foltk i WS o9t o] WY FastA]
UAY FEFol2 IRt Ao|AY = o ]”u QRE g e A8 =
A3 AA|5EA] of3t siRfANRRe 2 Iheha] ghethe Y )
S = ERETANEL) o S22 AR D) ARAA “A1-85
ARAFZE A8 2707 EAdZ AASHA FA|stooF girtal sho] 2t
St S22 GA ehs] dx|stoioF ghck % ofym, 2ol oFfte
Zpol7k lHete 11 Zpo]7h ZAu|et o g A o] omjof| ZpolE 7HH Q=
Zlo] of AL &2 A8 BAES] = A 4 715 Hebsta Aot
7] QI AorA 84 21& A5 dist= of

rol

S

O
Standard Banking Practice: ISBP)o]| H|F=0] &<21=E & Ql=X] 04*1—01] u}2fof
AL FASHA.
oje} go] AGHFEAT AMNAFTO LAY TA7|ES HAS T

11) 780. SW 2d313(Tex. Ct. App. 1989).
12) 1 Lloyd's Rep.135 (1966).
13) oisd¥ 2009. 12. 24, A1 2009t}156221 =4,
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Aol gl UCP Aol FAZR1 7#7g0] glo] A-8dAHA 74%”*}7401]

& BAF =Hol grovt 20024¢ ICC7F 20071 ol 23 Mz2e
N8 ARAAE AT A 32238 (International Standard Banking
Practice for the Examination of Documents under Documentary Credits:
ISBP)2 UCP 5009] F5o2 AASH AAFe=Mm, Hlms PALRT &
o] AAAFANIELRE 2] A HAAh Ty 200749 7Y€ 1Y5H
/M7 UCP 600°] 2-gof wat ISBPE A2-& UCP 600 o] HatelAl ¢
do]EXE “ISBP Publication No. 68172 AlAlstal F7e] 20071 &2 1857H
O]'OE /\7(-1 E_QJ—O]-O:] UCP 600_1,]- 01-7/-]] %.7(]—7—13]/\] /\-]_ﬁ_/ﬂ}\]-7]zo_§ 14_9_
a3l

2. AGIRY 59 - 244 2% A7) gAY Hg

Ry

573% =9 - 2449 Y3 (principle of independence
+ Holth 14 wheba] 41842 oAt tigh o
of Wagle] o= ZAA A FAAS
A2 HIEA] BE FHO 9RF B &
o) Mo} BH}19)
12 o gz o] ZgEtefolx|ut Al 2
9 g ol =) R =]]) Ato]o] FAAIRF, &
gﬂo jq_ /1\_]_9_1]- H]—ﬁﬂ%ﬁﬂ /\]-019,] éo;ﬂ Eﬂ 5%1—10]\:}- 16) Hl’ﬁﬂ%% °

=
A 2T AR ARIE AR 20T dAsk=A0] AR sEdes

1

3ol
Ha e} ;‘dJo]jq-_ 531140]5
A9 Fgo]| A9 opst

)
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_IO -{m

rl ol o

% 1997. 8. 29. A1 96t}43713 A (AGHIHWAY /\]'74)01]/\19} Zo| =AM ®
Apolels golst ofn] Aol BICIHE N840 = - 244e] 9]

Ag Aotk AR, RANSEAN} Ale] ol TR AT YA

g SHeR-7, ‘ﬂ‘ﬂ.'l&%‘— A217, sr¥Fd], 2004, 106—-107HAA AHI-E.

15) Nissho Iwai Europe PLC v. Korea First Bank, 99 N.Y.2d 15, 752 N.Y.S.2d259, 782

N.E. 2d55, 49 U.C.C. Rep. Serv. 2d259 (2002); West's Key Number Digest, Banks
And Banking 191.15.

16) In re Graham Square, Inc., 126 F.3d 823, 33 U.C.C. Rep. Serv. 2d (CBC) 883, 1997
FED App. 289P (6th Cir. 1997).
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Synergy Center, Ltd. v. Lone Star Franchising, Inc. AFAIDOA] “Al-&
23t =o)zke] SHE Ackolw g IAAk} =)ol o9}
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Aol ARl ot A=A 11 ZA7E He SFviuiA ek} 2989
o7} i WAL o] o 5 slEbAk Ae WAel AdE A
=, °|EHF =9 - A9 o] AgHr
Ju A8 ARA =9

r}o _1
O
i
f
%
1o
i
o
M
+»
1L
)
N
N
R
m
|0 ml oz
2Ll orfo rlo

OZi

o
H
30,
2
ofo
o
1o
Jkﬂ
i)
o
o2
o,
o
19
ob
Ol
el
)
rr
oft
>
W
af
10
>
N
n
N
=)
-,

A719] de] A8 Y (fraud exception rule; fraud rule)19ef tiste] HA
¢l Tl FAES 7HXAL Wobr]= ok Ty d3Hat gl whet
fraud rule AAE AF7F ALFE2A FHFCE AAS] AASHEHE A
Ale] (presenter) + B AFHA7E B E e T1Ee] &5HA] ofst
= AT A7 A dig Aol olFelz]7] o] e gt Ao=w Ho 2=
785 ]:LO] AR 4 e dFoltar goFd 4= Qlrh.20)

Fraud Rule®] ¥} adote] 3J2t=1l Q= Sztejn v. J. Henry Schroder
Banking Corporation AFA2Do]A] Shientag WA= “Z|F= flste] 2holS3t
AAAF7E Teg2agol] A EZ] Aol mim=le] ARZjAbdo]l 230l FX]E 3L

17) 63 S.W.3d 561 (Tex. App. Austin 2001).

18) #5354, "A8H-9HT 50D, , FHET, 2007, 3347 ABE, AA=E, p.s.

19) =2t what A7]9] o9 A8 UA-Z “fraud exception rule” &=
rule”ol2fal RSt BE@SH| & kARt 2aoAE olst $AR F
Bk,

20) Gao, Xiang, "The Fraud Rule in the Law of Letters of Credit: A Comparative Study",
Kluwer Law International, 2002, p.29.

21) 31 N. Y. Supp.(2d) 631, 634(1941); H.C. Gutteridge, and Maurice, Megrah, 7he Law
of Bankers' Commercial Credits, Tth ed., Europa Publication Limited, 1984,
pp.186-187.
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= A%, AATg2de] oo et =1 - FAAe fFlo] o] T2 mE
218k MEQlS Hoshy] fste] g AgE 4 ot HA|SH o= 4l
AN ANA = - Y YFo] HiAlE FEe wEH=E A8 =9
FA9] P22 ol AR7E A7lell ofste] 2 E ZQlo] WHis] ASH 7
Fole= dejHoz 1 #go| dAFEofof k= ZAolth Sztejn AR Uk
og FA Bl=2 UCC Al5-114%7F H28t=ql22 11 & o] f4& Het
sto] UCC A5-109=9 A7l @ X (fraud and forgery)2h= 48 AAsH
of @5°f o]27|71A] fraud ruleo] Q=L Itz

UCC A109x= A7l(fraud) 2 X (forgery)el= 230l 418789 =4
v Y 245 dAskE AAZE olFof R st etE aE AR7E 9%

T =gt A7 (material fraud)Q] B oz ZAE|AAL, T AAIS 24

Agste Aol Tagdloy; wagol=lelof| gt f=olzte] FHit AP|E 2
SHA E Aol fraud ruleo] A-8H 5 = AL HASHL ok AFe

9zat e Bl AEsAL BRlol £alE & oMtEARM osie £
HE 5192 70-&45].7%1,]. HZ25= s9)o|t) 24
UCCHl+&= gk ARZle diRt Hoje glAIT FAFA oshH Helo]
et

sHEe 75133}@01[ ﬁiﬁ}i 1*11]5}5’_ =0]7fo]| ©

22) Michael, Stern, “The Independence Rule in Stand by Letters of Credit”, 52 The
University of Chicago Law Review, 1985, pp.227-228; @A el UCCE A5-109%
(1995707 ef Fraud Ruleoll T& HAo] gt

23) 794, “A8HANNA Fraud Rule®] 28 ado] Bt w8, r=2ANS, | 4258 A
3%, @A AR, 2010, p.24l.

24) Forgery and Counterfeiting Act 1981; %, Tju]of
2001, p..66.

25) American Law Institute, UCC Revised Article 5 Letters of Credit, 1995, Article 5-109,
Official Comments 1; Mid—America Tire, Inc. v. PTZ Trading Ltd., 95 Ohio St.3d
367, 2002-Ohio—2427; 34, “A18% A7) AHa A it ZH”E Qo35tole iy
o] mlE-oidE|zl ERolo] ARAE FAHo2-T, TIAASHATE, , A4 Als,
2005. 6, pp.172-173.
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H(disclaimer on effectiveness of documents) TH32 Fol 23& nE
o] g4, FEA, A, A A(genuineness), $1Z(falsification) FE+=

A%
R

29 (legal effect] tiste] obRdl o) Ei WYL HurshA opgithy
o] ma

|

=
Q1 AFGAAo] AFH= AL glrk TS ICCPE 199843 A=
22542 (International Standby Practices; ISP98)27¢f| A= A

or abusive drawing)oll ToliA+= A ofstal Qlal, oo A= &
AR MEEE skal QIrh28) o]et Fo] ICCy sHehil-grdoly HFA8%

HHols
ALY AR wheh Wi o] wge]] 23 ek & 4 Qlrh29)

e 19959 129 119 7l F3jolA AHEE 59 HIA 9 HISAE
ol et FAlE 2k (United Nations Convention on Independent Guarantees
and Stand-by Letters of Credit: CIGSLC)30o]A= Hrejle] z|Fe]Fo] of
3t of|@](exception to payment obligation)=A] AF7F XA ALY A%

H(document is not genuine or has been falsified) 3%, A5 {5t AAl

" AR FE 20 olstel AFo] YT Fa B Ex FP
Fejot Bae] ofste] WY ) FRIL YT 5 gl 2 AF 9o
L AR ek wagle g Age Mty

el et AFE BF
[e)

regole 4 2
FASIL QIrkAD ol gnle] WS TelFt YHoR B 4 ¢

—

o

26) UCP 600, Article 34.

27) ICC, International Standby Practices; ISP98, ICC Publication No. 590, ICC Publishing
S. A, 1998.

28) ISP98, Rule 1.05.

29) wEbA AR7le] tigh 2A419] sfa-e EAWH] wet A=Y We] AgHnta & 4 9l
o A5 &9 H=olAlE UCC Al5Ho] A-gH1 =3 S0 H= BEH(common
law)o] -8 =t} Ross P. Buckley, “The 1993 Revision of the Uniform Customs and
Practice for Documentary Credits’, George Washington Journal of International &
Economics, Vol. 28, 1995, p.303, foot note 267,

30) 8ol weh SHA =711 TunisiaZb 1998'E 1249 89 HIEAE 7[ERtCo 24 F FoR
20009 14 197¥ 1 §2o] WAsHA =HSIch

juscld
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Discount Records Ltd. v. Barclay's Bank Ltd. and Barclay's International

k
Ltd. AFA39oAE 1974 59 F=9] ol ZedAo] w7 HZ=

31) CIGSLC 1995, Article 19(1).

32) Al st Wl 4ol 1o
off oettt; k= A Allx CFAEE

33) i 2003. 1. 24. A 2001468266 2

34) 9 1997. 8. 29. A1 9643713 THE; o 1997. 8. 29. 4111 96t437879 WA;
< 2002, 10. 11. AT 20005160296 Jﬂﬁé FE.

35) 1 Lloyd’s Rep. 444(1975); -AFeE ##|2& United City Merchants(Investment) Ltd. v.
Royal Bank of Canada, 1 Lloyd's Rep. 267(1979); Merchant Corp. of America v.
Chase Manhattan Bank, N. A., 5 UCC Rep. Serv. 196(1968) (N.Y. Supp. Ct Man. 5)
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ot 7N EE FE, Barclay's Banko| HAESA-E% TS eAs1ict I9
o =2 252 AfEFoldla, Ant JhFE vl ARker 29)7], 12]al

bl
FEoHA o2 =Fcl ZE] Atk Iy mizel2 A8l LAEA
A

HHHAR Megarry TARE o] ARIGA 3] Fa3 olf7t

A 52§77 ol ety BAS. of A
FaAEEe] WA AL A3 geledo] FolgH Pl ARE o

QJatel M2 ool AAT Aoz A30| seleaie] Moje] F AH10
o7] WEOIGIEE0 o] Ae Aple] Fgel Hid AT SAS

AN Eote] Wglo] AR fraud ruled Hoka) FLOEM BT - 2
2l

TS WORLD-LINK, INC. v. HSBC BANK USA and BANCO
NACIONAL de MEXICO S.A. AR89 43 WORLD-LINK, ING=
Avantel, S.A.(“Avantel”) & $&2 sh= 1]$}180,000=22 2] UCP 5009 <=
75k HasEs HEAEGS 111 HSBCS Holo] whalstct. T3t 57
del Banco Nacional de Mexico S.A.(“Banamex’)S 2hol&sjo] o5k
TE AW HAo A8 272 Avantelo] 19994 5¢ 1Y o] %

=
7} olRold & QEE 443 AuEF Bolgol ANE FS Avanteld

iy "
22 % H

E

o

36) 59, FAA, p.288.
37) 2 Lloyd’s Rep. 554(1985).
38) Supreme Court of the State of New York, Index No. 604118/1999(2000. 5. 23).
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g ZFHA oste] AFSE= FAstE UUth oo we Yv:=
Avantelo] Jsf AAE AF7F 21 A8FEAT LA[SHL 9
180,000 & 9] 4%, w|AF =
Banamex?} AAE AFE Qg - AFshk=d Qo] &
FAsta Algidol oJgt HSBCZ H4lsh= RE 3
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United City Merchants (Investments) Ltd v Royal Bank of Canada A}
2400 A "2l AATE ATl A1 847 EehEo] gl& 7Hsol o]

39) R. M. Goode, "Reflections on Letters of Credit 1", Journal of Business Law, 1980,
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ABSTRACT

Honour and Dishonour Relating to the Fraud and Forgery in Letter

of Credit Transactions

Kang, Won jin

Traditionally courts have been adopted over the years two standards of
dealing with compliance of documents such as strict compliance and
substantial compliance and the substantial compliance, which was somewhat
less demanding than the strict compliance. However the new guidelines of
ICC's international standard banking practice for the examination of
documents under documentary credits set up how the UCP is to be applied
in practice.

The payment obligations of an issuing bank to a beneficiary are
independence of the performance or the nonperformance of any contract
underlying the letter of credit. However, strictly applying the principle of
independence and abstraction could produce unfair results by operating
unjustly enrich an unscrupulous beneficiary in case of fraud. Accordingly,
when a beneficiary presents complying documents, the issuing bank is bound
to honour the presentation unless the fraud rule applies on the facts of the
case such as forged or material fraud. If it does, the issuing bank(issuer)
needs not pay despite the complying presentation of documents by the
beneficiary under the Uniform Commercial Code Article 5-109 and case law
in America. However the fraud rule was not addressed in UCP 600.

In conclusion, view in terms of legal principle and the court cases is
variable and difficult to honour or dishonour the presentation in case of
application of the independence principle and fraud rule such as the
problems on burden of proof timely, possibility of granting injunction in

order to protect against victim for bona fide applicant.
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