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201019 59 249 w|F Agdigde 2 FA3|AIR] AT&T Mobility LLC ARA(9]
3t AT&T Aphe) Abziolgrod AH(writ of certiorar)E A3 TED ole APEUol &
EFE T Wl g o] fHeoelx] o] 2ut ‘auizt JEAaF S sEFe=N FTA B
AL X2 doke 209 =T g Adugdel Bdo] ANAHASE oridit

Felvete] A5 d3 A2 ME A70Z WA A76ZxA o] Eut ‘Ll
AL T8 doevd o AFEAH U =] 7iFEEH 3o AAAY LA
g3 FAEARe A FAda$AT e E9lo] 27HE e ATt

azt #2 FASACNN e LYAEANE FToaAM Y FAA R B viE B2 F
< oA FEF A7} o] FolA Pk F anARYABA=A 3o FAALY =
U7be/dol B A9 A HA HAC dig vz AP d7ort ool =R
ollg AtE AT AHAEI FAS} e AR FAU) LRIEAE+TEHOnline
Dispoute Resolution, ORD)9} 8715730 #g A79Z olojx1 ot &H 28|25
A7t BAEE ) e VT FASACM] anjAEFATele] B A7 EHRATGD o

1) AT&T MOBILITY LLC v. Vincent CONCEPCION, et ux., 130 S.Ct. 3322.

2) Z2ejA7] R W44 20103.22 HE 410170%).

3) @y Aviae] dedHeiol el FAH SR e 2 & Qa Zidel o gy sAw N

T A A AN GAfAaSAE Y AL dRRAzAelY YAFA 5L LulATAAME ou] 4

#atxn don, 71GAEY AAEE AFE7] gl 2AEE 23 YA 4L G4 oA dALEAY &

Pe v AL PPATE ZuolA Jide] afstE A ohE wivt f3, B Ade] ohd &

o AA7F 4P M BAAL Wi AQMAER glo] Ao HIHog FAY 7ML B g Aoldh

#HA Fudle] Aetdd AEE 2005d 1958 S0 EokaAgt s Ak Frhzztelut $4314), #4

FA 22 vide] EAAEANA HAE & AE ¥ FAAE] FurdolA Faskd Vo £2

AEE FARE F Utk AT TP 9 & Rolel Fuido] YL ER FA) A 4Foleid 2

3 70 MY Sdel &g Seube) gl Adtolth

5) AR A, “avREE A AL T8 2uAFAAE 29Ut 47, TEAITALRE A1E, #5F
A8, 2002, pp.207-240; AR, “LniAE A A AT FAAE S B8 A3, (SHAAFA
199 A2, 335483, 2009, pp.73-94.

6) 24Y, “vlxy AvjAFAd] #BI Y FZ £, AP, A9E A3E, WA ES], 2002,
pp.365-397. .

7 ARF, “avAFAelM sulARTe FA, TAguiste P A498 A1, Megdidta WEdFa,
2008, pp.231-248.

8) A4, “Anz FAFFoTMe] ODRY HAHo] #3 237, TARTIAT, A8A A2E, FY
FZAALG A2, 2010, pp.73-94.

9) 5%, “AnATAg Y nFALYS ET, "FAAT, 208 A2, IXFAES), 2010, pp.151-171
F Aoy y ANxEAge digt Alebgd SUAGE APsleln zhziel shdAARE AMAH] o
g u)E Hdo] HAHE sk n ok chuk ol He ANPY AAe Uge] nF AdAujxyg e el
A} k7§t Consumer Arbitration Agreement : Enforceability and Other Topics #|4%2] A§-2x}19} 7} B2
E3d #HE U2 713 Yo Holoh & FHL 200749 o)) A5l A FHHAAD. AHREF
Arele] B Fo FHE AF AWyd ¥ FYPY VdAE Fale BF A 43 d9eE AsHe
olejdt AES wdso A4dwe) &g AW ANED Jrk G Bol 9 d79) MY A1Ee ol&w)
‘VKI el oll #8 U§2 AsHel AR gt 2uA Salo] @ o3 Hde] $3& gt
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$euete AE 2l FAdel B3 FANE B3] Bhgstel Bk ARs
o pRolAe pAAEFao R FA) A9t £ BY Bt AR Ae wolvh
190140t & wetn weE didd EgREsUe e Adegel 4 ol

T A
weh Aol 54¢ Az itk 58] avARgsAsdo e FAdE o &ut
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AT S E3g 1A F A (mandatory arbitration)2] o|3 7}l AMAIHQ Aol

I R

w2 NE 28d A0 Fuste Aol AU Aow WAt Buz 2ul% FAT AW L W
Aol #3 W82 F. Paul Bland, Jr., etall, Consumer Arbitration Agreement : Enforceability and Other
Topics (4th ed.), National Consumer Law Center, 2004, pp.35-38, pp.46-88; F. Paul Bland, Jr, etall,
Consumer Arbitration Agreement : Enforceability and Other Topics (Sth ed.), National Consumer Law Center,
2007, pp.91-115, pp.117-170 v =,
A REFATE A S Backe FRdA F1Qe BN R ozt avAst 2 A )
el QPN 25 oldel B ol fov 1 oldrksye oyal wuel el Hu 3l
Amy J. Schmitz, “Consideration of ’Contracting Culture’ in Enforcing Arbitration Provisions,” Saint John's
Law Review, Vol.81, 2007, p.123.
2 ZAAFAE B3 B2AsNEY 20 Prm e 0T AUdEdY HER olHE dNE wgdx
Atk & 4 gtk Kenyon D. Harbison, “Are Contingent-fee Attorneys Deterred? How Courts Can More
Effectively,” Appalachian Journal of Law, Vol.7, 2008, p.285.
12) 2006'd A7) o] A ol F suxte] ARG A TA diE AXe] FopA Y= A
&9 AL F S TP AH A A 7)Al(mechanism)o] t)d @ Aol A4 EAHL Y AH
ko FHZ Fxan| Ao E LuzpdA et o FA Y Bee AnjAtdA Aol HE AFEu
NE SR v AT AR, TANAREY eAcsARe B 9 Akl e A, dEau
), 20083 129 #H=,
13) $uee] A 2uA7 R dlas e FASEY @AY HFR Qe 2387 AHA B
BHAA Fopt sn drk BRG] WA FA E ARH MHE BRAAAT 08 gt
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AZI7F 2 RAog 7y Bohe)
0. &uztEAe] FA754

1. &nlaEAe] £4

2HAFAY QA Z AR Dol AvR] AGAAZRE EAo] BAst= A5 ¥
9] o] obd FAZ ol& siAsle Aoz HoF & Uth! ol AHREFA L]
S E At AL Av|REA Y] ZA7}5A (arbitrability) & HA 2 AB|ARIE 918
583 nerl e EAZ AZFd ;

eEd FAle FAHLZ 1 FEAE dFeT de Ut BAsdoln, A¥AE
Aol A€ A A F UM E FAE o 7R AHE 7R dde Al
A 2 BRI £ ez Addo. a2y 28] FAES AHAFAC B3 dix
o T8E 73 YA = ko 7] FAE A ARSI AREd =Ygl B
=ole HELR s aHAANY zt JdolM EAAAFrTEozAY FA, F
2| AFA e FeATY LTIt BolXln Y AA® E97E AT &8 TE A
gk Ao AP AAFQ] AESE otk 53] avAAGE BARR el Akt A4
o7t FEAe Adgez EAfAFado 2z FAA L 4o glojME o]
227t rEA] degs]elof gl

ANZHAEAMY FAAREY HE7540 A A 2L =27 /Y oz oy g - HG
5, “FEFARAY olgrtsAY dALFdd FEEAT FHALE AR AE, FFFALEE,
2010, p.182.

14) 2 dFE RygF5A%d e olgrlsAdol 88 AR T AYATE EUE FadihF I EE LREA

wofe] HUAH E3tg AlAETR FGET ok Ot 7Y digde] Ha dE ¢ AT&T Akl 7|

= QUi AF Folge SUA HAAA g JHEdd A9 AYgstn BF ayEds @

2%l g 13 FHE FuA @

ol&7tA] BAHQ AuAEAT S8l @F Aoz Avs)E 2] A9 @A FA AN W

A%E BEdE § 2aFAe e ojFolXa) gm gl Kk & Ao xujxEAe Aee

ANAEAY BE@ARE)) $HE F Ay A7 uEd EUE gk ANE, AA=E, p220;

AMFE, JAI=E, p231 T T2

16) o] 8u} ‘A’F Ayl Rejs} 5+ UNICITRAL RUZAY: €Eo AnArinAie $1 YAE go}
ol F2 IAGAFA BT AL gAY SE UNICITRAL 2d2AYe EAd 7198 ez Hr)h
AAF, AAEE, p232.

17) d3) FAY A3ze FAS AR 39 S92 AEAe) B2HL 199 Aol oA ohstm FA
o] #Aof ot FHAPAAZ FAT Yed, oldF Ao w2 2njAEAY UiF FANEEE B
Qe EdE o)lf AR grth g3 AL 199613 FAd(Arbitration Act 1996)2] A9z A Al
91z AuAEARed B HEe] FRE F3 grh

18) wF& AviAFACE b g48EHe] A IR BEAAEREE AFRol g JHo] i =}

#8350l T QgL FA9 AMolnk
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@A 20AFAN b BsEe Qe nlEe B auAEel o
dAstde Aol Uh® FAMow FAAY FHHA o el

o 3 =
(confidentiality), A8 & So] 1 o|&7F & &4 9L Ao E3) FANFAcz EH
gl B Al zule) wHolA A 424S Aste FE 847 2 4
A7 W Folrh20 E3 $4F AR N E b BARKZIDA sl FATe HAo] T

ASE 4He 2% FAGe] U@ AR RS oloAT gE Aotk

Ao 2943 Ae] FAbeAe AR aHATE PR AgozyE BARE ¥
FAGe) el B 5 Aol BAlolth2 AAY F FAEAE T A
FARE FABSI] Al S el AL E B E FHAR A @
€ e AN Az 4 A Aol 3 AR A A3 3
Aol A7ekE 249 dgel At A5 Yoke SHolA S FAYY Ao u
INE 2u|AEA] T4l Hckm Holol ¥ oot BE AAWH ga7} 2
FAel FAZ Bge MY AdAe] AAEH a0 ol AR RAAVF &)
AFA Yol LulAANBA F& LuEAel S4E F23 wdshor st ol
AT BN AFGo A 2uAEA Stold Adelord BAlolX 1 AAT &
HAEA FAFSHE B e opd Rew Holol BT

T

2. FEAde

PRt Aoje] B3 AR FAAL A B A sk AW BAte
A AR wA wek Pelh ek Rolthy FAGel e A APEH P2

19) 2exel BHIA FAE Fslah ol 02 J1dsl GRANE FAE e ol @ Aok
2444, AA=E, p370.

20) FAH R z‘qiﬁ-‘ﬂl Wk AE, S 7R 2Hdiscovery)ell ek A3, FHZ Safujde] AF Fo] 1A
olt}h. 7143, AA=E, pp.371-375; F. Paul Bland, Jr, etall, op. cit., 2007, pp.4-11.

21) FuALHG o) B} %%*é(unconsmonablhty)"l AHe BE A ”?ifi} & & e ARE FAFYe
el o1 E Azl sk Avate] PN E FaF 2A Hu vk 53] A8AFAd 3ol FA
gojol gk ALl B34 E= F. Paul Bland, Jr., etall, op. cit., 2007, pp.117-170 =

22) AFale) g} o]B FAHA 0T Ha Aow 9k AANFE, AAE=T p233.

2) AW FAY A3E A2SANE EAGel Aolsh nustel Aopel LAUAL ol BAl U

 HEWAN Bt ebn Fgstn A, ok FAWEE Vs TANA AFS WSy dE A

2 Btk ¥93) 9, "FAFAY,, N *J*}TZH , 2005, p.5.

Kf}?i aunkgEAe] FAHEF dated W *1*ﬂ¥§»} #AEF FA7L A7 Atk ALF, AAe

2, p235. % ATAAE ¥ed 94 3‘7“75'1 & e wAz E}Toiok Buw @ 5 A

1 BAol & AoR WERAMTABIYE A6z, ._X}*LHEH—AOHH-/]*B]X]-EEﬂ]*&@‘%‘ig 2'“367‘ 5

sk e sl wele) 46N VAL Yo L) Dol QS AR EAGoR WAz 54
Mele) e $RUS AT dE AY Toloh Wb FAT FARAR Usl AR AR A7}

A 73%9} A o7t GlEh ZATele) Lol vdo] e ARo|T BerHTh-

AT} ol B APUA) BHo Qs Feitk RAe) 4oz 234 s Yehdoh F. Paul

Bland, Jr., et.all, op. cit., 2007, pp.122-124,
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Hol m2w olald BAr 3EAT Aol UolHE 2A A %e Aol
O RREAUelE T4 FUAG BAV BEAGS Be hrel AAHQ A
Hdo] itk Ao FaFgest d¥A o Z(on take-it-or leave it basis) o]Folx& F
BHE 73 Qe Aotk zeiy FAlol ddiAog Al FARA At AZE
ZAgtE Aoz REAG ANE FEE B F glRol FAFdY gwHd A2
o g ZFAFele fINE #AY £ e Aol F Y A U FAZY
S X3 A olgrteAol daA HtE = UARAT ol MEAHS] EFFE
I AolA, FFFAT AAY olgrtsAel U Aoz Fug = Aok

P et

7] vl5 SR ALY Ate] Al e FARE ez FARS AHE
SAE g3tk =3 AWy de 27 B#Fd E3Kurisprudence) FA] AB|XE WL
2 2 ATEele AAd 2 AE e m Uvh® ey 1980 d ] o] F AL
FAo g Adugde B W92 Sl Ui APgA Aol goisr] AlFE
o} ol2idt ¥zt BA REEATAs HE5A ¥W A doM e FAGel oF
bR e olojxa itk e AR el g S BEst] A B
e g FAFAE fEstn Utk

olgldt AL FTAMAY A EAE odeirz 9¥gE rxlzn U A48 £,
SEAIEO &30 FAMNAI A aKdiscovery)2] AjgH T A A2 YU(distant forum)

26) A& Bol, a8AGM 222e] YF B9 Helm 9lo] FREVIA Py FAd ©F FAUA9
ol bEAE EWA AA4E Rolch F EEYNE BE Ay AR Adge EAeln ol@d AlokA
o Xgd FAHe £ 54 ARRs 2E Yeio] FFA Hoff-the-shelf package deal)& HFsHe 44
7} oy o] sHsd AL ® Hopop ¥ Holrl Thomas H. Oehmke, Commercial Arbitration § 9:1

27) Ian R. Macneil, American Arbitration Law: Reformation, Nationalization, Internationalization, 1992, p.7, p.19;
APE 2 gAY FAE dwAez 7| 7k Ao xAF 3 Alekel] s o] It Jean R. Stemlight,
“Creeping Mandatory Arbitration: Is It Just?,” Stanford Law Review, Vol.57, 20035, p.1636.

28) ol& £}, 19531 Wilko v. Swan Alzie] @A A Aoy YE 19333 SAY(Securities Act)®] 34
23 ZHAAFAAN FAZRTE] JLE AXATE 346 US. 427(1953), p435, pda36. & BAcME
8 FABVAHRIL Aol glo] FAVHG W Hzlel Uiy AAF 71EL ¥R G HelA
A7y 25 FUT FAE AFSR £ FEEHL

29) In Moses H. Cone Mem’l Hosp. v. Mercury Constr. Co., 460 U.S. 1, 24- 25 (1983). & Abzie] WA|AFE o)
A Qg g Fo 44F & dan Qs dsn A9FAEe 9w IFAHL AHE
BojFe AYE £99 3 vk 19890d R Wilke ARzidMe] #de ARsn Yol £
FMAAA o8 e FA%ele olfg FxiaelA ZANTE s9rh. Rodriguez de Quijas v.
Shearson/Am. Express, Inc. 490 U.S. 477, 481 (1989) FZ. o|%F 1991'd Gilmer v. Interstate/Johnson Lane
Comp. AlFAME AFNPAL dAXArdA FAFY S FARES 1ok 500 US. 20, 29 (1991).

30) EFALA, $HAUE(mail insents), 313 Y eto)d A(shrink-wrap licenses) o] 1 o2le] Autdiide
thFe Fele) AlcklA 7ol vl Bo Wil FAE AT F ASE sl AL, 23 oE
A3tz guta £ 4 9} Jean R. Sternlight, op. cit., p.1631.

31 2R digh 2BAE 95S A ngAYt 2L Fada JAF AFELEE Circuit City Stores,

Inc. v. Adams, 279 F.3d 889, 894 (9th Cir. 2002)7} tjE Fo|r}. 3 Stirlen v. Supercuts, Inc., 60 Cal.

Rptr. 2d 138, 152 (Cak Ct. App. 1997) Aol = 7188 &g o] Rgsictn #AsIgh

ity oz FAZFE FAMNANENE SAREY AP AR Jovt ade v FARXAME F

ANNE2E o)§8HE A7 B4 ¢t} Jean R. Stemlight, op. cit, p.1641 Z}F 51 4% HgdolA e 4@

#HQ BA F2ol o HEE& HEsA APsts FAx oldrieAde A AX @rh #¥

ot it o
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ool A4 273 4vx T Z2EaAE Aow 3 B e A 34,3 ol F
Ao S F3 aHor AFEH I gl

3. APEFE APde LnlAEAEe

A AHE REFAFEe]e] P ol Bul HdAhLE7|(waiver of class action)’ 2
BAFAZTE AHRste Aol & |32 ok ZAAF FRQl FA
o] Ae]FA e SN FaaFAA} 7R E FLAWCE B et Judl Vde] &
oA ol ¥4 gy ooz HIde FAFAEY Wy JILEEr] 238 F
3 FAstE 2 UThe FAdAFErigtE S0l 1990 Fuk 3 A Ed A9 =
FAA AAdol FAFed AdAaEe FAGE 23S AYtEE AAHAA e
AlZatg n3D Al 7199 BHNAN HAdade 98-8 #els] e A2 Hd ®
HEHA AHSE 3 k38

A 9L T (A4S 2AG2A o
olth40) 3 Awlate]l FHANE FAlo] Ao zA FelA slE o] shA AR

Fh#| 2% Armendariz v. Found, Health Psychcare Servs., Inc,, 6 P.3d 669, 684 (Cal. 2000) =

Patterson v. ITT Consumer Fin. Corp., 18 Cal. Rptr. 2d 563, 565-66 (Cal. Ct. App. 1993) AlzdoA v e}

o} vl A mluolEe solre) WA A FAEYe] ool ARHAUL A ol #

P9 BaE 1Y B AdeNE FHS A0E U 5 AT 2uxete) AdedE weN

AL olit); Brower v. Gateway 2000, Inc., 676 N.Y.S.2d 569, 571- 75 (N.Y. App. Div. 1998) Alze) A=

A @9he] anAEAA AFtud MY FAE 72 16}1 Qe FAFAE 2T Aoz By Aok

Circuit Clty, 279 F3d at 893 (227 422 gdo R = Az edupdads 3498 Agdrs

oAl B3altie A Eh; Ex parte Thxcklm 824 s 2d 723, 733 (Ala. 2002) (A8 H Supds Fahe

aulzte g Aeh WA FAZTY RS AR

35) AvasdAe = - AAMer Bed 44% stseA & 4 itk Amchem Prods, Inc. v
Windsor, 521 U.S. 591, 617 (1997).

36) MBNA, American Express, J.C. Penney & Monogram Credit Card Bank of Georgia, H&R Block 3 ke
7goliMe FAeksE FAs] 9 okt gale) Fagelst AEHn vk Jean R. Sternlight, “As
Mandatory Binding Arbitration Meets the Class Action, Will the Class Action Survive?,” William and Mary
Law Review, Vol.42, 2000, p.6.

37) Myriam Gilles, "Opting Out of Liability: The Forthcoming Near Total Demise of the Modern Class Action,”
Michigan Law Review, Vol.104, 2005, p.396.

38) Edward Wood Dunham, “The Arbitration Clause as Class Action Shield,” Franchise Law Journal, Vol.16,
1997, p.141.

39) o2 §t HalE &3] Y22 v (starutory damages) £-& 3ufj &3ful treble damages), WIAL YR, 7)€}

HE 58 FAEE e digd wE BEgde »Wﬂ GAYIALLRE, SIS, AHAEE Tl

#Zogte fael #Esle $=2{ Ak Jean R. Stemlight, op. cit, p5.

Alan S. Kaplinsky & Mark J. Levin, "Excuse Me, But Who's the Predator? Banks Can Use Arbitration

Clavses as a Defense,” Business Law Today, May-June 1998, p.24.
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Hetade] P S 27igo s o 2ste 20T dFRE da¥ £ Ata

3 23S FASHE FAZY wojsts APAAE v Fe 224 §
ARgoge Bxe) AZetn Aok F 4Pee AATAZL AUHY BAe) B3
Yol SR N A4S HIUNY FEE AUE BHAA RY A
Aol Pelusel gol Yerde Bo WAHE ATHESHCl 2 24v} Aop
2ul7 Bl TA Qo P sliske EaEhgEel 2ot SIS o8 &
ATTHEW ol& A E PAkate]l 37 AME Fe FRel 4 Aok Aotk

Lo
o
=
r o
i

l

. AT&T Mobility LLC v. Concepcion A}%

oS Awyde] ¥4 %

02 urige) SAloA AnxEAEE WAHOE 1 AYS AFLD YE Ao
2 ROITHO B3] YursS FAste AvAEAGeld] Bald A3, 4, 7 F2ud
culAE o B QuAAY 4 ADAEL AV 5 J= BB AT Addka &
Hes FAged o8 1 el ¥/18 5 Qokn RASD Aok o) AL, 2,9 &
a¥igle Aolx WMEHAAY AL Avad s FAHE 2uAZALIE AR D
YA BrIAD B A3 Gaude] 2 AvrE |z BA Fuo] wel FEolH
g AEaAgel e A8e auxa £ =28 Az Yk olselNE E=osm
2 s dudgdel AAe Jease 2AE FARY ol# sl s o]
g3 g A EYo} FolA v2E ARl

rlo

41) ZAAAE ALg ex) @99 v AbdelA Fekadol Fvistn vk MM v& aEn
Myriam Gilles, op. cit., p414.

42) AAd AY AP TL Ry 5008 o2k FAu&E FFY olfst slvhye 4 rh Med
Ctr. Cars, Inc. v. Smith, 727 So. 2d 9, 19-20 (Ala. 1998) &A=,

43) Jean R. Sternlight, op. cit., 2000, p.12.

44) vl=e] AFAFAE oY S 8 24E o]Ev negaﬁve -value lawsuits’2} 2 &

45) ARHoz 714 NN BAY o] dF obFE AAE wA ¥A Hu ?J7H M AT Apas] B
d £ YA 71gel JAAE gl o) E_Lél’ 4 9lAl 8 Aolch. Samuel Issacharoff & Erin F.
Delaney, “Credit Card Accountability,” University of Chicago Law Review, Vol.73, 2006, pp.157-182.

46) A 2NAFARAS odFsAe Vool Y wdel Be Frh vz AlFuolFold Alan S.

Kaplinsky, “The Use of Pre-dispute Arbitration Agreements by Consumer Financial Services Providers,”

Corporate Law and Practice Course Handbook Series(PLI Order No.23609), Practising Law Institute, 2010.

Al FaP) A garkde] AFFolt wgAste] #HAA FAGdol d A dAEA A7)

i gich

47

—



SH|XEEANEele] ERo| YTt ol Y| eixet gel 8]

2. AT&T Mobility LLC v. Concepcion AF32] 7R&

Vincent Concepcion®} Liza Concepcion(®]d} Concepcion $)-& ‘4o
thE(cell phone)ol] ¥3lzl Hula(sales tax)7} 3 YPFpA-L oz A AT&T
Mobility LCC(0]3} AT&T)S A|Z435t5ith. ddbz|uhgel(14] W91)e Concepeion 52| A
A& BYe el Hdi<(putative class action)Q) Laster v. T-Mobile USA, Inc. A}z
o Besldth B FES SR du 58 AR Jdaserixds ¥
el Qe FAAB] A7 oK(Wireless Service Agreement)ol] A9 38}3]c}.

Concepcion 52 A4 olF AT&TE FAZ3E F£H3 ol8nt ‘AFAEX3F
(premium payment clause)’ 2 314t o] ZFo w2y FAFFH RS FalFrol 4]
2l A FARG R FA oldd AAE AT&TY HEFTIMHET BE& Fh9 &
Be @ A% AT&TE nAdA 7502d% AFs 9ok 5 FAZFY AF ol
AT&TE 3o dia) /NE(individual) FAE ZAste 93 P A4sch vl
QAP Y Aol FRADE B A1E NASAA FAFY ALY
< A xol Yol wre} Bttt A st hes

AT&TE AEde] 2HE& HEst= A FA1e ZAE 93 A9 Faddel 53
3} T (interlocutory appeal)dtith. olo] thal) A9 gAMYL AT&TY HGEAr$¥ 723
A Fol ol wa} REsld o|F olgErldite dAdUde] A At glvn
BASTE ol F AT&TE "l A ool Abzdo] 4 F(writ of certiorari)S A1
st & HAe A 20109 5¢ 249 o] & AFsIAE0

s

’

o

&
+
3

3. AT&T Mobility LLC v. Concepcion AH1¢] WAzl Aultdiyd
o] AlolFdA AA

e A2 ookt A4 FA 282 Discover Bank v. Superior Court A}
o3 AAE ‘Abchy]E(the three-part test)’ ol ojs] &z}
Aol Autiel oW AT&TAG 4 E7]2de a8
o I, Q) adeHuIe 7 stedol ¥ AYT
ARRE9}E] 'v‘;‘§°“ a3 Aold, (3) v 2vjxte] AR FE FslEE kvt 94lH
E FEAA 34EE /e AR B0 qoke HellM BelEy ol el wet F

48) 2008 WL 5216255 (S.D. Cal. Aug. 11, 2008).
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ABSTRACT

The U.S. Courts’ Attitudes towards
the Validity of Consumer Arbitrations

Yong-Chan Kang
Won-Hyung Park

Today’s arbitrations see themselves as the most effective scheme for dispute resolution
in a variety of transactional context. While some kind of ADR system was already
introduced in Korea as of 2007 with revision of the Consumer Basic Law, consumers’
needs in dispute resolution remain unmet.

Recently one consumer arbitration case divides the U.S. Supreme Court. Of course, the
result of the case is expected to affect tens of millions of arbitration agreements in the
States which has the most developed scheme in consumer arbitrations. While Arbitration
clauses in adhesion contracts are not automatically held to be substantively unconscionable,
Class action waivers are one of the most controversial issues in consumer arbitration.

In this study, with the theoretical background of consumer arbitrations general, and
contractual defenses against adhesive contracts, reviewed are U.S. federal courts’ attitudes
toward certain consumer arbitration agreements including the class arbitration waiver.
Moreover, several issues in AT&T case are examined for practical implications for
consumer dispute resolution. All of these are expected to initiate further research to find

some guidelines for the proper status and operation of consumer arbitration here in Korea.

Key Words : Consumer Arbitration, Adhesive Arbitration Agreement, Class Action,
Unconscionability, AT&T Case



