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ol& el o] =& WA Ao v|5o] H P HAARA = AlE - A A (law
of air warfare)7} F-3lo]w W3 A A2 EAst=AE o] = Al A=ataL
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5) The Geneva Conventions of August 12 1949 (I, II, IIT and IV).

6) Manual Concerning Interception of Civil Aircraft, Consolidation of Current ICAO Provisions and
Special Recommendations, 1990, ICAO Doc. 9433-AN/926.

7) Manual on International Law Applicable to Air and Missile Warfare (Program on Humanitarian
Policy and Conflict Research at Harvard University, Bern 15 May 2009).
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FEsEY HE HEAAE dedom AN B3 (us ad bellum),
ol W& (us in bello)=. ©] oﬂrao% skor] Aol 7 AR =9
7 ol A Xﬂ/‘]ﬂ?i?ﬂ o| &1} M H(jus post bellum)©] > AFA == 3
HE o]2ut HAGa el #st W(jus in bello)©] W0l 43}
Uﬂ o] @xg#s@oﬂ T&?} e @A 1949 AL 47l FebET) 271] FIFe A A,
I Aol A AFTHER T Arhih 17
3 zoko 2 ola)uE 1949 Aun} 47 Fob o
RS FTHIARAMEDS SAGANEH I HHA2H Pl A 1A

9) FTAFTAFHAA A g KBr; 2Ag o A 2 AstoA = AP, Y FAHTAA
o Ao 7]Ed= ] A8, r?_l-:-%%%u A313, 20113 129, F=.

10) AFHUus Post Bellum)ol| 3+ Az =< A 2 AHL AP, "IAEY AFH Uus
Post Bellum)o| &3t A4 =9 /iy 92 FHozr, FAgsts=F, A547 A3s,
2000 129, =

1) A4 A% HEAAS 8] 9 SolZe AEHoE dAHaw of war)olZh= 807k
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S5 AAAIE e Fomd d3bs WA A Sia) 9%
e FE3 ol Fold Frha @ % olrk 19949 "SI T AR 45D FAMY
of et AbelE virel(olal el vlirelrolel o] Aol AFE wol
] o

Oﬂ A8 7hsgt —ji-xﬂﬂioﬂ sk v Fdr(o)s) rE = u e olet %)17)0] XA ¥ 9]
on o] WHde TA 9 nAtA A3} BEste] 2LE 2= 9l zokul TAHSH
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Sk (L
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ek, el S psh A HolAe] oeld i edEel BHE U8
o Aol A 2 ool itk BhE S ek 3 A L SARIEY Fof]
of WiFel A TS GOAE olFo] Y] ofele HeromAS] 48S
Bk Aotk 53 AW} FANEY Robe] Az Rope] AR F7F5
Ae Adnow A48 Ade] F& ARG Ao FUz Q4w W]
PR SbEe AEshs TALEY A4 AT gl el A 2T
4 g AXFAA A 2obe] AAE JFske Aol ke & 4+ dlrk
uhebd @AM Oom g £oke] vhele] ofelgo] itk oleat FPelA WA

15) Francisco Javier Guisandes Gomez, “The Law of Air Warfare”, International Review of the Red
Cross No. 323 (1998) #=.

16) San Remo Manual on International Law Applicable to Armed Conflict at Sea (1994).

17) Manual on International Applicable to Air and Missile Warfare (Program on Humanitarian Policy
and Conflict Research at Harvard University, 2009).
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HA QS Bt k= 2 2 9loE 7HA A oA & 4 gtk
wpebA] A g O] EA| A S = A9 Y (sources of law) A AFH A A
7+ (Statute of the International Court of Justice) #1383 A|1&ol|A] AF3laL U=
ZoF A TEH, darHY BeA oz Hel dntel o] AudE
AULE obge] FAAQ] Aol A FEEE VA= A oy AR dFe] AA
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H(soft law) B A TFHO FA 719 = = T, w7k FEARE
FaAl wzke] 94, 53] ICAO, IATASF 22 I AIEa-7] oA U= 2,
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th20) gAshd FAIEE Y 1 AAE 2o, aAvE, At FHlE S
THORE FAFEA ] AR TAGEHe] A5 93]
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19) 54, A&, H1FE, AALTSTY, , S=rdasta 32, 2006, pp.27-28.

20) EA, A&, A58 WeE FAgTHY Hd #Hste] ERoAe= wvkE 7He] 9
TAZge] PHAS FEF Ho| e YWHE AT A 4 eolME FF3He 9
o2 oAt xok, A €A, Ty, Ttk Al datte] 84, dEAF dEite ¥
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9Jt}. Convention on International Civil

Aviation in 1944 (19443 A]7}313 <F), Convention for the Unification of Certain Rules Relating
to International Transportation by Air in 1929 (19291 W}ZAR}E ), Convention on Damage

caused by Foreign Aircraft to Third Parties on the Surface in 1952 (19521 =w}§oh),
Convention on Offences and Certain other Acts Committed on Board Aircraft in 1963 (19631

57343 2P, Convention for the Suppression of Unlawful Seizure of Aircraft in 1970 (1970%d 3]
713 °F), Convention for the Suppression of Unlawful Acts against the Safety of Civil Aviation in
1971 (19713 EE2] 22, Convention for the Unification of Contain Rules for International
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Carriage by Air in 1999 (19991 ZE=#|&

22) Guisandez Gomez, supra note 16.

23) Ibid.
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213 (identification) o] 2= oW & 23t 5AS 7HA A Hoh
1949\ Ak efoll B3k 197739 A1F7F]AAM A572 ARE (a) (i) vHS
I o] At Ut

o

"A28 FAd #ate] thge] oUERA I} FHeted Aok ghrh
() 345 AYsAY dAsts A5,

S ARz Aol gk YA S HAHetal e Ao E AR o] 9
o AHslo] YA Hoz vAlg 7]’%?@ T ZX]"(all feasible precautions)2]
< 3l7] ol FEFESY AR} v =
2t 1949 A vk el st
2ol tAdsta Atk

>
B
a4
o
2
g‘Lr
rlr
o,
i
o
fitl
1
T
(03
9,
&
N
fl
%0,
mw 0:
[

19773 AF7FIAA A572 Add

flo
)
dlo
_E

4 A TR BFAA EALA FYol Yo %—%%A}%—e— FeFEd A8
i A AT Ahate) els) o Fol wek, wigkel Aol £

2 w7 A}o] £ALS HEhy] 9)Ete] BE FHE)F o] o kRIS Hto]o) dr}m29)

= ANF7FIARAM A5TEE ARl M APdeizA o] VEs dFHer "L
s

[e)
=
g BE XS Aetal AR AdEol M= oo HER S TEolA

27) ol¥E Zx d&2 v 2ul “take all feasible precautions in the choice of means and
methods of attack with a view to avoiding, and in any event to minimizing, incidental loss or
civilian life, injury to civilians and damage to civilian objects;”

28) 1949 AUmpd e AAel A R FEol AL Yt Al el on|ek ddskel = Al
F7HAA A2E b)E FxE

29) ol€lg Az Y2 S ZTh “In the conduct of military operations at sea or in the air,
each Party to the conflict shall, in conformity with its rights and duties under the rules of
international law applicable in armed conflict, take all reasonable precautions to avoid losses of
civilian lives and damage to civilian objects.”
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2] A9l oWz %]"(all reasonable precautions)]
S AAE A Q. o= A7 SHe] Aok dE] Yy T o] tha
&a3lel 71FEL APty g Aow Holth Exo| #H3k FAFNAY L

dAe] e FeH oEA e FHE APl AT BE 2
e R o g FHSlsithe 48 AAska JAwE ol gk T AL ¥
27} 7= oJulE A4 ofush A48 el g8l A] Rzl B E flg
THE AgRIstE ol Eakatrhal =8t 9lth30 = ICRC ©] & 18 Ale]
of Fg=9 Atel7t vk A AABsHAN 1 2ol 7t wig- wjmlEkn A 2
S sk A o] A mdollE AAAoE Aolrt glrks Zlojth
e o] ¥ g ICRCE ¥l 2] v ofvlste A157Fe] A A573 A4
o] A2 A FAH o' o= Hro] A7} e A iﬂ%ﬂ éﬁﬂé}—t—ﬂ, e
i A ETbe e RE A eke] abol o] FolIA ] tha F Ae otaL
UA] e}E}ﬂ B of&e] A1F7F A A54x AdFE o] QWAH E I
ICRCO] ZQtoll= E3HE#] &2 Aol A Jus]ejol Ao Fx9] =2l
Aol Fie b e] nHEAE hrhE HA3DoA F 2 11 A A8
o] BALRES] Aol A EiAE ThEAl7] AL Qlvkal sk
vol7b Al1F7F) A A Al54z Aol A= 1efet e A 24
AH ?ﬁ*ﬂoﬂ JHUP ZHH ﬂ’q?ﬂsﬂr oo MERE st et HF7]9)

rok
H

ZAg= IAE A Qo o) A1FIFIAA A54x Al4Ere] § A3}
T Stk ofze] AA 1949 A} 470
ZA" 7} A e BE 219k o9

=

30) Commentaries on Protocol Additional to the Geneva Conventions of 12 August 1949, and relating
to the Protection of Victims of International Armed Conflict (Protocol I), 8 June 1977 (ICRC)
[http://www.icrc.org/ihl.nsf/WebPrint/470-750073-COM?OpenDocument].

31) Ibid.



54 MEFEEREHS £260%€ H2%

A A3t vie} o] A &Aoo

EAEHA ofystth aFleE Bkl Y o5 <

ro AL oty 1923\ HE 719 Y3 (Commission of Jurist)i= & 3ol %842
]

JE 7hol =gl e He EQ 19221 T E A FEAFA o w3k 13

—l> &zr

Rules concerning the Control of Wireless Telegraphy in Time of War and Air

Warfare)$ WEF v} 9lek. o] £71& xopo] opdel = Bdku PA 48 b5

FABEH THS T Qeks 6 7 <elvh glek el o] B And

AAA o] Aol 2AdH Tl 194913 Au|vl 47 Feke] 24 o] & A AW

9 FANEY BA FABGH FFE A} AATHE NS 12 E 1)
o

4

12
(@)
92
L
o
rN
Mo
N
oty
A_
é
)
[\®)
[\S]
L
o
Mo
Do
o
=
TR
H
%0,
rr
)
gl
I
31-5
=
Iy
=2
o

SA el ol@ $FH Aol Hol 2
g2 M AAe WA FEHIE B glo] TAREYE
H

FAFEAN ARk F 5 odu olo] 4 ol w7

@
S
re
)
N
re
rg
L
r o
[
o
=
re
)
i
=2
=2
2
il
B
ol
i
ol
N
Ho
o,
B
Ip
X
r o

32) Marco Sassoli & Antoine A. Bouiver, supra note 15, p.242.

33) A7l A2 S, A, sFlA AstdA s Ao R et RE JH O A4S
guightl. ey g Aol olslEtAd T A, gUs 4, sule v A4S X
Feh wE Fejol AL gtk ¥ 5

34) Manual on International Applicable to Air and Missile Warfare (Program on Humanitarian Policy

and Conflict Research at Harvard University, 2009), pp.16-17.



T2k Fstei A of gk,
31. o] Wlwd el AKA, ALE, AMA 181l AINHA35) EAT HTE W=
RE AEY BEEC 88 FH ofdsly] §1% A sbsd BE APtz

Aol Aok Fr}. 0

U2 A AT 19493 Al oFel] &gk Al1F7Ee] A 5739
ol 9} Fredste] Ao o] TR T T oA IS
SHE A e HoA S deta Qluhal @ 4= vk o= Etslar oA

A7 1949 Ak ofol] gk Al1F7ke] g Aol #3 ICRCS] e 2le]
=]

ofystil "Ad 7hedt BE AW EA"E Hot s st Utk
o704 AFH o] 2Zn} "X &5H I —ngl”(constant care)I_ o] dvtzxx¢} Fes)

o] oJ3lghe] o 9% EA) A

T3 310l Agstal Sl A 7hsE(all feas1b1e)4 olu) o} B ste] 3hn]

i de e FAME 1dE E3els Ao AujF el wE Arg

= 7kl o]e) 7153} W practicable) == A A2 7153 (practically possible)©]

2he om 2 oja

n K

—

35) 7 Ao) A% thgt Bk AKA: Req L AAA, omEd 2 55l U 548 wE
e
3

(specific protection of medical and religious personnel, medical units and transports), A|L&: 9|5
g3719] 543 WS (specific protection of medical aircraft), AMA: AZHAH o] st 543
H & (specific protection f the natural environment), AINZE: 7]E} AFgh 2 el dist 543 2
% (specific protection of other persons and objects). N A AF3slar A= 71E} Atgh 2 o

H

omE EohA, WFe g2 B i, UNLd 58 28kl slvh

36) e o 2T
30. Constant care must be taken to spare the civilian population, civilians and civilian objects.
31. All feasible precautions must be taken to spare all persons and objects entitled to specific

protection under Section K, L, M and N of this Manual.

37) Commentary on the HPCR Manual on International Law Applicable to Air and Missile Warfare
(Program on Humanitarian Policy and Conflict Research at Harvard University, 2009), p.124.

38) Ibid.

39) Rule 1(q), Harvard Manual. &2 UhS-3 Zt}. “Feasible means that which is practicable or
practically possible, taking into account all circumstances prevailing at the time, including
humanitarian and military considerations.”



56 MEFEEREHS £260%€ H2%

"40. FFA g FE77 &
g Aday] 9 e rted BE x|
ofstgte] A4 @] S-S =
Aol s o] g3lofof gt Ao st

b

e

N

-0,

2

M

S~

>

)

fa

=3

il

-9,

:oé

ot

ol

rir

X

1w 9
Mo —z

.
4uE EFeTH. D

40) Harvard Commentary, supra note 38, p. 136.
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40. Before an aircraft is attacked in the air, all feasible precautions must be taken to verify that
it constitutes a military objective. Verification ought to use the best means available under
the prevailing circumstances, having regard to the immediacy of any potential threat. Factors
relevant to verification may include: (a) visual identification, (b) reponses to oral warnings
over radio, (c) infrared signature, (d) radar signature, (e) electronic signature, (f) identification
modes and codes, (g) number and formation of aircraft, (h) altitude, speed, track, profile and
other flight characteristics, (i) pre-flight and in-flight air traffic control information regarding
possible flight.

41. Belligerent Parties and Neutrals providing air traffic control service ought to establish
procedures whereby military commanders-including commanders of military aircraft-are
informed on continuous basis of designated routes assigned to, and flight plans filed by,
civilian aircraft in the area of hostilities (including information on communication channels,
identification modes and codes, destination, passengers and cargo).
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Abstract

Precautionary Action by a Military Aircraft in the Law of Air

Warfare: its Rules and Problems

Hwang Won-Ho*
Kim Hyoung-Ku**

This article deals with the current rules of law of air warfare and its
surrounding issues on precautionary action by a military aircraft at air-to-air
operation in international armed conflict. However there is no separate and
independent legal system to regulate warfare in aerospace in the current system
of law of war (or law of armed conflict). In other words, law of air warfare does
not exist in a form of a separate treaty. Air warfare has been regulated by
international customary law and the relevant provisions in different Conventions,
including 1949 four Geneva Conventions and two Additional Protocols, which
mainly regulate land and naval warfare. And this makes difficult to make clear
a legal term or legal tests on an issue concerned with law of air warfare, which
concludes from time to time a dispute on interpretation and implementation of
law of air warfare between states. Therefore, this article refers various materials
(including 1949 Geneva Conventions and Additional Protocols, San Remo
Manual, Harvard Manual, and ICAO Manual on Interception of Civilian Aircraft)
for the purpose of defining the current and desirable legal test on precautionary
action by military aircraft. In addition to the main purpose of this article, this
article tried to show a characteristic of developing mechanism of law of air
Warfare taking into account interactions between international air law and law of

air warfare.

* Professor of Law, Korea Aerospace University
** Research Professor, Hanyang University
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