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full scientific certainty shall not be used as a reason for postponing cost-effective measures to

according to their capabilities. Where there are threats of serious or irreversible damage, lack of
prevent environmental degradation.
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8) In order to protect the environment, the precautionary approach shall be widely applied by States
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9) Banal Vs. Freeport-McMoran (5th cir. 1999) 197 f 3d 161

10) William J. Walsh, Michelle M. Skjoldal, “Sustainability is driving toxic chemicals from products”,
25-WTR Nat. Resources & Env’t 16, Natural Resources and Environment Winter 2011 Feature,
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11) Joakim Zander, “The application of the precautionary principle in practice”, Cambridge University
Press, 2010, p.286

12) Ibid, p.19

13) Tennessee Valley Authority v. Hill, 437 U.S. 153 (1978)
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16) Office of Management and Budget, Regulatory Analysis, Circular A-4 To the Heads of Executive
Agencies and Establishments, september 17, 2003,
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Communities)

19) |23 Community policy on the environment shall aim at a high level of protection taking into
account the diversity of situations in the various regions of the Community. It shall be based on
the precautionary principle and on the principles that preventive action should be taken, that
environmental damage should as a priority be rectified at source and that the polluter should pay.
Environmental protection requirements must be integrated into the definition and implementation of
other Community policies. In this context, harmonization measures answering these requirements
shall include, where appropriate, a safeguard clause allowing Member States to take provisional
measures, for non-economic environmental reasons, subject to a Community inspection procedure.

20) Council Decision 96/239 of 27 March 1996 on emergency measures to protect against BSE, OJ L 078
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21) COM(2000) 1, COMMUNICATION FROM THE COMMISSION on the precautionary principle,
2000 292

22) “This Communication seeks to establish a common understanding of the factors leading to
recourse to the precautionary principle and its place in decision making, and to establish
guidelines for its application based on reasoned and coherent principles.”

23) “Another objective is to avoid unwarranted recourse to the precautionary principle, which in
certain cases could serve as a justification for disguised protectionism.”

24) Joakim Zander, op.cit., p.93
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UNESCO F3]3= 19970 54 9139 A& Aefshqlal, ofel #}shA] 4}
71e9] £2]/d 911 2] (the World Commission on the Ethics of Scientific Knowledge
and Technology, “COMEST”)7} 7-A =31t} & ¢¥3]+= 20000 =0l HiAE
wrrskelon, o 913l ket Z= AR B dEES HER A
COPUOS 9] HEA$9Y3](Legal Subcommittee)dl] HIAE AZ3}S

WA COMEST<= 714 daloll o] o] 7 A2 Abdse] 930 712

sholop & A2 Ameka ek W F 993 AAFH 227k A

29) Case C-41/02 Commission v. Netherlands

30) WA, “HAsrlEAdel e AbduiEd e gl @3 A, FARAT, A21%, 1489

31) COMEST X114 5%, http://unesdoc.unesco.org/images/0012/001206/12068 1e.pdf

32) A%t (f) To promote the precautionary measures needed to prevent accidents, liable to occur
upon return of potentially contaminating materials originating from outer space, and long-term
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consequences of the dissemination of biological products obtained in micro-gravity state and
exposed to strong irradiation from electromagnetic fields.
33) At the risk of prejudicing the immediate development of the space industry, we cannot afford to
wait for damage to occur before placing limits on the use of knowledge: a long-term
development policy must be adopted, based on a proportionate precautionary principle.
(a) To explore ways and means: to promote access to geostationary orbits; to prevent electromagnetic
pollution; to avoid the proliferation of barriers seeking to limit access to outer space; and to limit
outer space debris (which should also be precisely defined) through measures equally applicable to
everyone to prevent any distortion of competition in the area of launch vehicles and satellites; to
create a global and permanent system for observation and protection of the terrestrial environment
(global system for observation shared by all on the basis of open world-wide consultation); and
to put in place a system for management of the planet on a horizon which extends beyond

34

=

market forecasts.
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35) “Report of the Group of Experts on the Ethics of Outer Space”, Note by the Secretariat
A/AC.105/C.2/L.240/Rev.1, p. 5

36) “Long-term sustainability of outer space activities Working paper submitted by France”,
A/AC.105/C.1/L.303

37) (Kees Bastmeijer & Ricardo Roura, Regulating Antarctic Tourism and the Precautionary Principle,
98 Am. J. Int’l L. 763 (2004))

38) Paul B. Larsen, “APPLICATION OF THE PRECAUTIONARY PRINCIPLE TO THE MOON”,
Journal of Air Law and Commerce, 2006, 71 J. Air L. & Com. 295, pp.300-302
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Abstract

Precautionary Principle for the Protection of Space Environment

against Solar Electromagnetic Storm

Shin, Hong-Kyun*

Solar flare and storm may give an adverse effect upon electromagnetic
environment around the Earth, so that various kinds of satellite cease to normally
function. This kind of space storm disaster is characterized by the uncertainty about
when and what size. Recently the UN has been paying attention to this plausible
disaster. Particularly the COPUOS has taken the view that this disaster would
threaten the sustainable space environment.

The precautionary principle, rooted and excercised in the environment protection
filed, has been adopted in the case of disaster with uncertainty. The reports and
opinions given by the expert and representatives of the member States have stated
that the precautionary principle should be adopted for the purpose of dealing with
this disaster. On the other hand, it is advanced that the principle has been already
included in the space law principle enshrined in the 1967 Space Treaty.

The Treaty has adopted the freedom of navigation and use of the outer space
for the interest of all States as the basic principles. Sustainable environment is
necessary for implementing the principle. Therefore, the rules for the protection

of sustainable space environment should be based upon the space law principle.

Key Words : space environment, space weather, precautionary principle, space

law, COPUOS

* Professor, Faculty of Law, Kookmin University





