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194413 2] A7} K= A 717138-8-8 ¢k Convention on International Civil Aviation)
2 ARz A F7EES] onE thga) o] oo JETA A s
= gAska 9l

“3 ool A8 3117}-4 Holg} gk 1 Yol 4, TTFURS B AUEA
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TE o

o] Ao)= o] ko] ujalmel e A gtk & 4= =, o] FoF A= WAlstH
I QA BAIRE, BA S St T A (res nullius)©] ‘el = 7H0]
AguA] et d3s SAA R AAskaL 3l

vieh A o] wloli= A HA|9] 70.8%01™, L FollA] WA= 60.7%, HRE
M= 809% 5 AR aeke] WA 579 242 el oF 39 63 19Rt HHE =
JE U 53 559 Helwt s ofze|7loi& vlszgh =27]Q1 oF 2% 79wk 3wt
ZAZnEY ek 279 70.8% B o] vithe] A& vldete e v]E vt
AV 7128k Hgsteof st ulrke] FAAe vl T stk 53] 717t
defe] s HgE we Adube] Ae-oke e F8E @ (right of innocent
passage)D o] A A 27] wiitol] wirhe] AAMe v o) a7} ek 7]Ee]
SaE o= w7k e B Uil XA o= Y] BRE Fis TS
2R Fajoes HErd 9 g A LA 12t 1982 UNB Y

13 2KHUnited Nations Convention on the Law of the Sea; ©]3} UNCLOS += UN3|

d
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PR Ao QA3 Tk FeNsh hut opleh W, wekH A%

o] So] ol £92 AYFOTH 7|E Fohe] W7t F2HUE o] EEE vtk

YRR AN o)l @ Fole) 43S ngske P/ TEYTIIO1EA A8

Fa7lol=A Ewata st ¥ ANt A WEss AHEaat gt

D vl vl Qg FskHom mE Talsl $3¥ At Beud QREt © Ave
o} s 5 Bbe A% olsll: Jal Ul Mel BA FRAE, Aol Aot
$4 % W98 @ F 9ok A9Fe BAGE el BAs wew o Ak
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I, Zale] Agulae] Ba A

L BaRke) A3 A3EAe] A

FALHE TS ATANL Fa7k AR Aol E FiHolE 27ke] A
Adedell fste] A5e] tiide] HA] gettal st el L 7125 Fi o

5 il AAYY ddeE HA gE EEEE(ET iﬁﬂlﬂ, res extra

commercium)?) Zo|th 174710 Y@ @=+= g8 U o] o] A-{E A A= A
As A=, AHE A Akl

2 3l 12 E]$-22(Hugo Grotlus)7]- il
T AmolAe] xaFze ogh ga B T K wjshs 28 HHsh
TORE 2 AR (Mare Liberum, 1609)°14 vith= 2771 B7HE3kal
HitHE S8k A EASS AR AW dEeta sk, 9] Ad
(John Selden, 1584-1654)°] 1635\ 2Hek | s &l =2 (Mare czausum)oﬂ A vt
= 7t Azt bsetttal Fgsto e M, s oA mithe] Aol #at
=Ao] t2E o]tk et Q3] ¥ Y] d(William of Orange)©] 1689
F=r TGl FHHA oYdSs B A= UEd=e B4 TN

18417] 27 nirte] F=of ek F=9o F4-& AZIHAH, HA} AeAe]qt

e
(cannon shot rule)?©] a7 =1L, Fhst sjdo] st AYFEe B5S

=] 4]

=

G37) AR 1947191 st 494 ol 19 n A AL sle)
of, @, T2 G v ald A AERS AA T FHbel fISlth o] ¢ o)
FAAG) A7 Al FHolgoldt AYsn ANT AL UEhlE Ao

2A, s 25 A Qe o wj5A9l AolArhd A ofw g e

T2 FAYAE B 2242 5 gloe A ozRE, oud I B
ol AWsA FIHE AR AS e F flte AES 24 HAHs
2) 18417] %= Ulgd&=o] W7 2% = (Cornelis van Bynkershoek, 1673-1743)7} ¢1oto 2 RE] T 9]

*‘E}ﬂﬂlb FAE shAb= AR AR HCEMIENERD S TSR, 184171 T A dlxE9 AEA
o] S 33 E o] Foz At 3 do]l AU

3) Ian Brownlie, Principles of Public International Law, Tth ed., Oxford University Press, 2008, pp.
224-225.

4) R. R. Churchill & A. V. Lowe, The Law of the Sea, 3rd ed., Manchester University Press, 1999,
p. 205; vhts - ekE], A, AQ1EZ, 2009, pp.137-138.
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o B JETY

=7} (land-locked states) = 3-8 5= Atk & WFI7h=s el A 2 e FsE

frakel ek delE 23st gEddAS etk 1Hy 539 AE Akt

ek 213 A2 YS= BT 7he] YAbA, A2 S A (subregional) HE=

A9H PAE Eote] ol ojof girhi0) Mute] 9= UFoA e Falledds

ZHA A Ftar Gafjoll ARt FalEdaS 7 = dhete], 33719 B9
T} GaeA Fal TS 7HAA Kske Aol SA ot o= ofnf &37]9

5) 1958 Fafoll ¥k AuutF ek A1z

6) UNaFHP A 128]2]9] d3] F3 Adae] SeAM =R 18832l o|=+= wjeld] AA+
9 (Exclusive Econoic Zone, % 200 3f2]; 370.4km)©] AAFHA}t. & FoF A56x 1¢ @ Jok+
2 wiEbd AAGS oA dAb=e] wprhel iAol RE AAHAL gk FAA HgE e
thar PAEEA Atk oy g HElE o FEuk ofyeEl AlsA el FEAE WA Tt F
ok A5z wleky AAFAS ‘T AAQ (sui generis) BAIAE AW Aoz AT AT
o AQt=re] JellA 1w wiEld AAGAL wield g5 H g es 2FskE Aol

7) UNCLOS #|86%.

8) Churchill & Lowe, 3rd, p. 203.

9) Id., p. 206.

10) UNCLOS #l125%.
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257 Autnc w2r) i ¢dokto] o2 AXL3)
2. §3r1e] Azt ALl

G719 wAo] wato] 1944 AlFFarg oF Al1720] ofsti V= S5
Zr=t, o9} o] g Ay} A} v A= g 571
= S 73 = ol ‘Y9 EHT A’ (quasi-territorial

jurisdiction) o] 2}aL SCh1D F g oF A182el ol &F7]= 270 o] Tt

o 5
SEa7te] el etk FAGTLFe] FASHE I FH0} FEv)
2 ksl EAslelok Stk $EIvbe] el webd AFMAFEEA E

al

A5l Apite] GEA o Aujshs A IS FEATIE APE B

r

d

Aol wate] Aofio] ARnE AET o FREE Folshs A
wdd e A= fethd SE=TE S5 I ol B3 RS
‘= A7 7Fak& 719" (International Civil Aviation Organization: ICAO)°l| A&}l
ICAO= 1 RS the GAtaro] 84styl Awslof 3t} S5=77= ICAOH
te FAbol g8k S EI Aol BE ARE AEs|oF Tkl

o714 &g 7|7F Akt s Sa3 Sl e, Akl F85 = e

A (EHERE £ H97]=, flags of convenience)l6)©] &F7]o= 485 %]

11) 9= ddg(UCL) 3595 W94 Bin Cheng W ¥3HAS < EWS (territorial jurisdiction),
<9 B (quasi-territorial jurisdiction), <174 ¥+3HA’(personal jurisdiction) 0% -5l #E-e] A
s YHASW (urisfaction) T YDA (urisaction) 22 ol Adstar k. A4 cPJERS
A (territorial jurisdiction)o|FF w77} 71 JE WlellA] Axlels @Yl FAE oujsi vk o o
EFNA st AUEA], AEREA] e 2ApH]9] Aol ZofellA] fHfsrE gt cEdEDR
4’ (quasi-territorial jurisdiction)o]® =717} Zb=o] Ak 7], 574 T FEel thste] At
shs #EAJY FEFES AT, 4, TF & UE JAE Bads Fste] dAETe 58
Aol Qlojof it} mpx]ulo s €12 #8E (personal jurisdiction)o]&F F7te] oL} WQlA| = 7|¢]
A7 o= Foll MUt HHE AFEtL L REE FRSAY B wvke] S4S 21 e WA s
o] ool thste] =7P7} AAFE 4= Q= @IS D3t); Bin Cheng, The Extra-terrestrial Application of
International Law, 18 Current Legal Problems, 1965, pp. 135-136.

12) Al7Fargd el A9z

13) Al7Fargd el #1202

14) whelsl, T, A3, WAETAL 2009, p. 169.

15) Al7FaLg e A1,



Fethe Helth 237 wizel g 7ld #etole HEA ARt Bk St
3 = g

@1 A2, T80 %ae— 3

z1]77 79101] -4‘3}‘33 0%31 UghEo] 3%+ 7] (joint operating organization)=

Ayl FFLES 2IHE AL A Sk Yrk ol A= FE 8297
L= o

UNs e Alosz= gl wote] W] #ste] At gl=dl, &3l
ol Y= ok 7]=rele] ofmE Zvke] Retdo R EHE s HAlEvaL 17
skaL glnk. meEbA TgEETI(EEE 8] A old ek HAEE R
ohat s A gh 4= Qloh mk Al9ez= o] vl Pu-lRt AR S = At
A Hate] 7P7E afEAL 88k AwoRA AR-o] nldedA gl
AR E R AR Fafol A Tl=rele] ofu g wvte] Ao R E ¢S]
ARl qgskar g, of 2% SAREHe] dyolnw F, ¥l g
AP ol FAFSh= Ao HIgAA el AR = FgrlolE E8Htal
g 4= Slrhi®) 3 1919 “F=yqt

zlof| #3+ 1}2] 3§ 2P’ (Paris Convention for
AP A32zz0l oJstH “A| ko]

2]
the Regulation of Aerial Navigation, ¥ }2] g ¢}
WHAow o= ] Fold 5dE

=
ARATE WAL 2t W T B

16) Adstel el 240 AF ALgEE 24 ol AT »Hrnrsa} Fupgow AR AR JFs
g Hajr] Aotk Tet A5 webs £A e BAL po A ohgsE @ 7}
A% Sold 7% FuEA, AT, UHUH“X] ARAE, A4 BEEA, B

4, 0% nE 5wzl ola) FAASA FEHE ARS A s B xof
et ook old @ Aol S8l FEEA esh: F7kE el Aoz @
MagAs A9 AfRe A0S wAdwA Btk SAMom wol Auel RelsHe el

R PR E, shinl, &Feks, mavkesh Sol WEAQ HrbEelth Ruz o
GloRs 19674 o] FEERE Hol A 1 AH G BE F7bold

17) dE& 59 o=l I7F59] Air Afrique, =99, wivla 2 =29 0|7} EA3}o] %ée}h
SAS(Scandinavian Airways System) 1|3l w}Ql, vk 7]—E}‘ﬂ olgtol|v| 2] E(UAE) 5 471 &
FE7P7F EA8te] e ARl Gulf Air ’JO] o7]e] &gtk

18) Nicholas Grief, Public International Law in the Airspace of the High Seas, Martinus Nijhoff
Publishers, 1994, pp. 89-92.
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S35 1982 UNs ok 19581 Z-alfoll #3t Aulntg ok
el eh A15x 13207 FALSE E-2 34 ek Ao E A101x0] th57)
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of vstel WaAE BPH E9
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< 93] a2 1980 Fuke] 8717} vlshete] A 3H(gunboat)S 34 A

2 EAIZL Ao] e ml=2 Fute] q9E A Sigh vk

et vdskel L, visebd Fob A uke sl A 9] o)Al e9lE gl §lrkar
pZs

el Eauj s A7 wh A2

X
05~
SOL
2
U

Al
HA 7] Q8] FejN o R Rt AukS Z7] 98 nhdw Al=o]t) 19584
Sefo] Tk Aok A23xE E W 1982 UNsIYHEoF Al111%= +4

of #3lo] FAMEHA gt Ytk I F23 WS B oo Aubef gk

2
=
t
s
4

= FEE of7h 92wl F3eld Ak oleld FA e 95

= 17k Ui, RS, o e JET el s W AJAbE o
of alm, ¥h FHEA| of sz A-pelvt Faft A& vhellA] AlgE 4 Ak
FAAL 9FAde] A=oly A3=e dE Eolzt Al Sk gt
UNel g eF A1z 58l ofshd F4dL dedkolu 8887] B 7|E
Rl FAgRe] Wuls] EAE AL A E e ool Ojgk Hgte] Fojg Auteli}
71l oA PAtElold ek FH AL o duto] Abwre] wied 7
A oA BHACZ ofdalE o Aol 1 viebd AT el A
A2 = oleh UNSi A oF Al11x 232 ol gh viets] Al diel A
ot 2= FAES A AT A4S Fa AUk

FAAL oIy 837 e Ve ARl FAMgo] ] A E L
A oo tjgh Agke] Folgl dutelut gl oA uk PAtE o
AThiL HASEAL QleomE F8eg o] ofek FH o] Heolx FAH] X8
ojof 3 Zlo|t}23) 1952\ 2¥ F t]9] 4~d HAFI7F FEAR Zoz Y3

21) International Law Commission Report, 11 UN GOAR. Supp. 9. at 28, UN Doc. A13159 (1956);
N. D. Joyner, Aerial Hijacking as an International Crime, Oceana Publications Inc. (1974), p. 97;
Ad, FAFgT¢TFH, ALEZ, 2011, 20219,

22) The Times, 13 May 1980, p. 6 recited from Grief, op. cit., pp. 113-114.
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Hlgstthrt & £ote| e A Aol A nl=re] MY A E7|(Thunderjets)oll ] 3l 4]
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157 2d93L AW AL Ha] 98 ol

UNa IR 411025 U3 Aright of visityoll ¥8ke] st gled), Al
ol A el=duks Fafoll A whd w3 ofgjeh e FoE AL itk &
A 2AZ gl @ 2 Auks dAdske A AEstE A okyatal, vk 1489
7h ZoFol| whe} Fojl fgtel| ofg A= AlQsitia pAsta vk ol gk

FHE FERT0] FEAAAD), EF AT AT A FQ

(@) 71 ABre] A 9lole] FA

(b) 1 Auto] o Ao o] FA}

(¢) 71 Aute] 7| 7pgel e FAF 2 w3 7]aro] A1109%290 whE #ek
B

(@ T2

23) Auka} g-Fr)e] F#de] 3] N. M Poulantzas, The Right of Hot Pursuit in International
Law, 1969, pp. 302, 347 3=
24) 9 Keesing’s Contemporary Archives, 1952-54, p. 12827 recited from Grief. op. cit., p. 107.
25) 7<ﬂ 109 Z <FZFE FerE>
£ Sbe wazREe FebIee Agsd dea,
2 o) Ao ES el e SATEE A 2 5502 39
abe) Alubolut AAZRE SATAREOG Dau $ES $ATS T vw, 2yl
5o Fa& Aelgitt
3. FeZbgEel FARke At thg w7kel Wed Jlad £ ok
(@) Aute] 7=
) AHe 55
© FAe) =4
(@ 2ol F#2d F 3= =7
(© S7ke TAEMO] W )
4. A3ol whel BIAS 7le w7k FE TP FAbeE Abolu AdwhE Al10x9] Tf
Bol wet FelolA] ALSAG tEsn WEE G5 5 gk
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26) Grief, op. cit., pp. 160-161.
27) Peter Malanczuk, Akehurst’s Modern Introduction to International Law, Tth revised ed., Routledge,
1998, pp. 198-200; ‘A|3zx2] 2°9] &S Yl &3 7”2]-
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Abstract

International Law on the Flight over the High Seas

Kim, Han-Taek *

According to the Article 86 of the United Nations on the Law of the
Sea(UNCLOS) the provisions of high seas apply to all parts of the sea that are
not included in the exclusive economic zone, in the territorial sea or in the internal
waters of a State, or in the archipelagic waters of an archipelagic State. Article
87 also stipulates the freedom of the high seas. International laws on the flight
over the high seas are found as follows;

Firstly, as far as the nationality of the aircraft is concerned, its legal status is
quite different from the ship where the flags of convenience can be applied
practically. There is no flags of convenience of the aircraft.

Secondly, according to the Article 95 of UNCLOS warships on the high seas
have complete immunity from the jurisdiction of any State other than the flag State.
We can suppose that the military(or state) aircraft over the high seas have also
complete immunity from the jurisdiction of any State other than the flag State.

Thirdly, according to the Article 101 of UNCLOS piracy consists of any act
of voluntary participation in the operation of a ship or of an aircraft with knowledge
of facts making it a pirate ship or aircraft. We can conclude that piracy can de
done by a pirate aircraft as well as a pirate ship.

Fourthly, according to the Article 111 (5) of UNCLOS the right of hot pursuit
may be exercised only by warships or military aircraft, or other ships or aircraft
clearly marked and identifiable as being on government service and authorized
to that effect. We can conclude that the right of hot pursuit may be exercised

only military aircraft, or aircraft clearly marked and identifiable as being on
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government service and authorized to that effect.

Fifthly, according to the Article 110 of UNCLOS a warship which encounters
on the high seas a foreign ship, is not justified in boarding it unless there is
reasonable ground for suspecting that: (a) the ship is engaged in piracy, (b) the
ship is engaged in the slave trade, (c) the ship is engaged in an authorized
broadcasting and the flag State of the warship has jurisdiction under article 109,
(d) the ship is without nationality, or (e) though flying a foreign flag or refusing
to show its flag, the ship is, in reality, of the same nationality as the warship.
These provisions apply mutatis mutandis to military aircraft.

Sixthly, according to the Article 1 (5)(dumping), 212(pollution from or through
the atmosphere), 222(enforcement with respect to pollution from or through the
atmosphere) of UNCLOS aircraft as well as ship is very much related to marine
pollution.

Seventhly, as far as the crime on board aircraft over the high seas is concerned
1963 Convention on the Offences and Certain Other Acts Committed on Board
Aircraft(Tokyo Convention) will be applied, and as for the hijacking over the high
seas 1970 Convention for the Suppression of Unlawful Seizure of Aircraft(Hague
Convention) and as for the sabotage over the high seas 1971 Convention for the
Suppression of Unlawful Acts Against the Safety of Civil Aviation(Montreal
Convention) will be applied respectively. These three conventions recognize the
flag state jurisdiction over the crimes on board aircraft over the high seas.

Eightly, as far as reconnaissance by foreign aircraft in the high seas toward the
coastal States is concerned it is not illegal in terms of international law because
its act is done in the high seas.

Ninthly as for Air Defence Identification Zone(ADIZ) there are no articles
dealing with it in the 1944 Chicago Convention. The legal status of the foreign
aircraft over this sea zone might be restricted to the regulations of the coastal
states whether this zone is legitimate or illegal.

Lastly, the Arctic Sea is the frozen ocean. So the flight over that ocean is the
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same over the high seas. Because of the climate change the Arctic Sea is getting
melted. If the coastal states of the Arctic Sea will proclaim the Exclusive Economic
Zone(EEZ) as the ocean is getting melted, the freedom of flight over that ocean

will also be restricted to the regulations of the coastal states.

Key Words : high seas, immunity of military aircraft, piracy, right of hot pursuit,

right of visit, marine pollution, ADIZ, the Arctic.





