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ABSTRACT

Objectives: It has been pointed out that there are problems in handling and managing chemicals due to trade secrets of
Material Safety Data Sheet(MSDS). To date, some company intentionally leave out of several parts and use an
inaccurate expression in MSDS.

In particular, with the result of the inspection of the government and labour community, it is required that the 2nd
section in MSDS included the composition and information on ingredients has to be provided with comprehensive
expression to secure more reliability.

Methods: Therefore, this study is aimed: 1) to recognize the current status of trade secrets of MSDS in workplaces with
both domestic manufacturers of chemical products and multinational corporations; 2) to make contributions to
prevention of the industrial accidents by providing the accurate information of MSDS; 3) to improve the risk
communication system related with chemicals; 4) to impress workers on the importance of right of known for MSDS.
With the result we analyzed the status of trade secrets in MSDS in 73 companies, such as petrochemistry production,
paint production, metal processing oil production, detergent production, and international company related with
chemicals, we have found that 38,150 (45.5%) have the trade secrets parts in the total number of 83,832 in MSDS. Also,
based on the 288 MSDS gathered by the Occupational Safety and Health Research Institute (OSHRI) from 2005 to
2009, 41.7% of the MSDS are classified into the trade secrets.

Conclusions: Therefore, to procure an assurance system of MSDS, we suggest that a MSDS picking up and checking
system be legislated in the Occupational Safety and Health Act to protect workers from the unidentified chemical
hazards due to the secret trade of MSDS.

Key words : Material Safety Data Sheet (MSDS), status of trade secrets, reliability of MSDS, workers' right of known,
collection and examination of MSDS
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Table 1. Trade secrets of MSDSs in chemical manufacturers surveyed

in this study
Total MSDSs MSDSs
(A=B+C) provided (B) self-made (C)
Total 83,832 19,550 64,282
Total Trade
38,151 4,788 33,363
(73) secrets
Ratio (%) 45.5 24.5 52.9
Total 6,636 4,649 1,987
Petro-
. Trade
chemicals 1,128 827 301
secrets
(25)
Ratio (%)  17.0 17.8 15.1
Total 67,419 9,164 58,255
Paints etc.  Trade
33,385 2,184 31,201
(15) secrets
Ratio (%) 49.5 23.8 53.6
Metal Total 5,035 3,014 2,021
i Trad
working  1race 1,928 895 1,033
fluids secrets
(6) Ratio (%) 383 29.7 51.1
Total 220 150 70
Detergents  Trade
15 10 5
1) secrets
Ratio (%) 6.8 6.7 7.1
Total 3,245 1,503 1,742
Multi-
. Trade
nationals 1,310 552 758
) secrets
Ratio (%) 40.4 36.7 435
Total 1,277 1,070 207
The others  Trade
385 320 65
(21) secrets
Ratio (%) 30.1 29.9 314
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Table 2. The number of chemicals surveyed by year.
Total 2005 2006 2007 2008 2009

Chemicals n-Hexane Thinners PAHs Detergents Hardeners
No. of
288 55 65 41 71 56
survey
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Table 3. The status of trade secrets by chemicals.
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Survey ‘Trade secrets’ or ‘Range forms of contents’
No. of MSDS Total (%) Trade secrets (%) Range forms (%)
Total 288 120 (41.7) 88 (30.6) 32 (11.1)
n-Hexane 55 9 (16.3) 8 (14.5) 1 (1.8)
Thinners 65 35 (53.9) 28 (43.1) 7 (10.8)
PAHs 41 15 (36.5) 14 (34.1) 124
Detergents 71 30 (42.3) 18 (25.4) 12 (16.9)
Hardeners 56 31 (55.5) 20 (35.7) 11 (19.6)
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Table 4. Comparison of trade secret regulations by nation
Nation USA Canada UK Germany Japan
L - PRTR Act
EU directive (SDSD
. - ISH Act
Regulation OSHAct (DOL) WHMIS CHIP (2001/58/EC) annex and .
. + management Toxic
DPD (1999/45/EC) article 15)
+ Hazardous Substance Act

Alternative name Alternative name

available (1999/45/EC)
Chemical name only Composition/information Composition/information

Object of trade

secrets

Chemical name only

available (1999/45/EC)

on ingredients
(2001/58/EC)

Exemption request

on ingredients
(2001/58/EC)

Chemical name,

no detail of guideline

By contract among
companies

Method of
trade secrets

By admission of HMIRA By admission of CHIP

available, generally by
contract among

companies or employers
and employees

Controlled product in
HPA Schedule II
: Class A -
Compressed Gas
+ Class B - Flammable
and Combustible
Material
+ Class C - Oxidizing
Material
- Class D - Poisonous
and Infectious Material
+ Class E - Corrosive
Material
+Class F -
Dangerously Reactive
Material

Exception of
trade secrets

Substances which are
registered in CHIP
Approved Supply List

+ PRTR Act: class
1(354 species,
chemical), class II(81
species),
+ISH act: over 638
species
* management
Toxic + Hazardous
Substance Act: toxic
substances 60,
hazardous substances
280

Chemical name
(ordinary name,
chemical name and
product name etc) is
not necessary on MSDS
in the condition below
a. based on trade
secrets
b. disposition and
influence information of
hazardous substances
should be an entry
c. it must be reported
that chemical names is
not listed on MSDS
because of trade secrets
d. definite chemical
names should be
informed to industrial
hygienists, workers and
authorized agents

Condition

Irritative substances and
acute toxic substances
only
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o
o
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Table 5. Trade secret systems and penalties in EU(Z} 2] A A}= &4}

oL

A2 oA 25A S0 )2 Aol A MU
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Z] A ¥ (Toxic Substances Control Act; TSCA)2] AlH&
AL A o] o]3f 7] ¢]-> MSDSe|| 235 = FHE 1]
=317 H & =+(Environmental Protection Agency; EPA)9]|
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Qeie ARE TSR A 23S A% 710l M s
A7 o st SR oW e HHES SN
ofgtth. EPAE= 7| o] 4latgh A X7 g gujdoletar

==

Nation Breach Prison labor Fine Remark
Under .
Breach of amendment Fine
6 months
. Under )
Breach of supplying SDS Fine
6 months
Finland Breach of transferring information to Under Fi
ine
Chemicals Act(744/1989) & downstreamers 6 months
Penal Code (39/1889) Breach of transferring information of Und
nder
ingredients in articles and breach of Fine
L . 6 months
transferring information to upstreamers
S . Under )
Breach of maintaining information Fine
6 months

Rumania

Breach of lying SDS
Article 3 (n) reach of supplying

30,000~50,000 lei

Breach of transferring information of which

Article 3 (o) . . 6,500~15,000 lei
chemical does not require SDS
. Breach of transferring information of .
Article 3 (r.) . 15,000~30,000 lei
substances and mixtures
Article 3 (s) Breach of opening information to workers 6,500~15,000 lei
Article 3 (t) Breach of maintaining information 15,000~30,000 lei
No punishment when the not
Breach of supplying SDS Und clear or not enough information
nder
supplying not clear or not enough 5 Fine does not affect to risk
ears
information on SDS Y assessment of human health or
environment
No punishment when the not
. . . clear or not enough information
Not supplying information of chemicals on Under . .
. L . Fine does not affect to risk
candidate list in articles 2 years
Sweden assessment of human health or
Environmental Code environment.
Chapter 29 Breach of transferring information to
downstreamers or breach of maintaining Fine
information
. Under .
(downstreamers’) breach of creating CSR Fine
2 years
(downstreamers’) not reporting information Under Fi
ine
to ECHA 2 years
Bot supplying SDS in Swedish 5,000 SEK
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Figure 1. Collecting and assessing procedure of MSDS.
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