RT3 A46A =2 74el 2010.04.30
20109 59 pp.61~104 BAY 2010.05.13
Atk 2010.05.23

I.A &
I. CISG] 43z 494
II. CISGA A9le] &9t dvrd
V. CISGS] Alej& 3} ¥
V.2 B
FAlo] + Adejgde] 942, CLOUTSF UNILEXAH, Bl ok,

TFAAe] HEZF, UNIDROITAFYZ

A A= Aele]l 92 T AoXdAe] AX(principle of good faith)
(ot “Aleja]"ojet girho] HgH}. 4lojzlolet T2 AkpA e}t Zo] UA
e HETA = A= A2 otﬂﬂo}i’l AEof] of5iuz] s AdetA FF

* o] ARAVEL AFdisty 2009 &N T ALH| 9] Ao oaf o]FojH AY

_61_



62 TEUSRGIEHITEL o5 46 45 (2010, 5), &Y LR BRI

sfoF gtk Qalg etk 92 WPHe delo] Ak} o)F o) ofgfe Ale]o)
Zot 44 3] stojof ot st AckA2E AN,

AejAe g2ope] 1 d9-g& Eoh SdAPHoR Ao Hzxz FHT
A AN o] W A1134x 2 A9l Al (bonne
fo)o]g=lojol gty FAskal ot FHH HUUY2 Ak AEse 1
ot 21244 (Treu und Glauben)o] 8738H= uvlo ulal g4 5lojop &b
(A1572), BT AFA4= A B58 1ste Ao Hel aste 1

of webd 52 57 Aokl AL kAR42x). ol¢hs € 9d
Rl o] et HlstA, 9y AAE Adfets dFor At A= 9

ARAL 29200DE 5 4 oot
Sauetoliel dejze AAPAS Adsks fuKes Hol glon Al
gae Anaze A AGAZ, o, F2 § RE IYd] AeHn 93

Jurel
AAE QEA0ZA Aele A gAR AIE A8 1 2
AL BAbRr] Az Aol Slold AT Ful7t olelA L TA
of AHAY AckzHt Az Bus 1 Fael e GARelA] 4
ogel ML Glrki Hof GIckd Slof AW e} Lol T, mepa 5
FEATIA AT AoiHo] AR Fte] wep AlejHel m%oluf
HGWe thacks uiFe] AojFe Acke] olgnt el dal Aol
A2l QeHo] ARSI ek 71et Ik UoIAE 42 AojHe %Xﬂﬁ}

D A9ARY A2x AP WA efRolde] Uold BE NS AHA o
ghA] Pgstofol Fokal AskAL ok

2) H&ul, qigshrtel(o] &, we], A4, ARAE 2005, p.707, p.974  GRE Al

23k gRAste] SEjuetel A T HXO|THINEIE A, WG N 1T B IE PN

" PR, §3648 453445, 2007, pp.111~145).

Butterworths Common Law Series, The Law of Contract, Butterworths , 1999, p.94

; M. Furmston, Cheshire, Fifoot & Furmston’s Law of Contract, 15th ed., Oxford

University Press Ltd., 2007, pp.85~91.

4) O. Lando & H. Beale, Principles of European Contract Parts I and I, The
Commission on European Contract Law, 2000. Notes to Article 1 201 Good Faith
and Fair Dealing, pp.116~119,

5) UCC §1-201 (20), Restatement 2nd of Contract §205 #Z. 20034 7iA #He] A
of &shd UCC §2-103(Dell &Jsh ARl 7+9) Ael(good faith)= AM/Ade] A3
(honesty in fact)¥ ACIA S} F4A =] 22 FA71E] E(the observance of
reasonable commercial standards of fair dealing in the trade)2 Eof Q1%c} T34

3
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B

gt Z¥zEe] = 7tofl QlojA 1 wi-golyt A4 th2A Hof gt

AR Aol disll Hotk, oAz T B|Atet I SAF B4 HAA
o] A7l AR E ke A4 o] FAANY AGEAHEAY) o] Fh=oletd
wAT FuldAllA AlkAE, old), FiAl § BE =Hl QoA Y
Alojzlo] ZHEwA ot AsfdAbzie] wAdo] olFolx] Alekel gk (Letter
of Intent : LOD®S} <FsztAl(Memorandum of Understanding : MOU)7
59 dulA BA7F 2GR ART Aokl oj2 ] Fof FARAEY] ndAER
sl BAo] WAsHATE o] F¢ EXRAHY oAFo oM AV HEE F
Aol wAe] chs 2] el o] oJgh AMFS TEsfiof Firh 1
L} o] Aol EA¥ol g=oletd Aofudel sl Aol AEHA ofo
B2 g3 £38429 dFelu Anz o Zolth o] Zol FAH A
HeEle FAYREAY) Y Ao g EFAeY qFot 1 Ak o
& Zol AAY FAAMANA A5 qge 4 QU

CISGOE 11 AEo] Sl viet Zo] FAEEZuuiA RS &t
24 FARANA 9 §F Fofe] AAc] Zlofstar wEtd AT T
FAA7= A& BEE sla ity CISGe AN FH9 AlAFAAR o]
3 SRR Uk MAY WA 2= R7PHE HAR st AYysia

4
Gl

o o

UCC 7Rl zhzbol sidshs Aol Aoid FAANA oisk ghelalel Ajly
F9] £48 A= ct

6) TA T A BRIl €1k ZEE AE BH ARE 9l Aokt
g AL WA 45 glont g 7S FoAr)Adcke =2 BlshE 2A o]
th. & o] AR FAN-FI) T FAF Akgo] gloke Hold o dAle] ‘gzt
AMOUYY ‘Al2kA e} FHECE

7 A3 S olsFAIRLS 0] B Aok HA ole] w F AWE vigo g AR s A
2 29, V1B o AMREE ZTAE 9iith gAREE Y] oAE EsHE AR Aok
SFALODETE 3 &4 o HAAg Aot

8) A FF2YPH} FAERTG FolA ol Zio] ;o] YEx9] BEAE HAXHY Mt
(o, BRAEF A232)7F CISG(|, AR, A19R, A29R)Z e Zakof #gt Aojck
OLG Koln(24 May 2006)(CISG-online 1232=IHR 2006)1413= CISG #1920 upa
FEojoiAe: Berv] BFAgr 423k whE nEojuiAlore] Muddadg #
Agt Zle Agt Aolety whAstYHP. Schlechtriem & P. Butler, UN Law on
International Sales, Springer—Verlag, 2009, p.43).

9) o] ko] FAyale FABEae)Alef] B gAMPeHUnited Nations Convention
on Contracts for the International Sale of Goods)elth «7lA: “CISG” E: “@
o ole} gt

ot
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QAL o)L A7l Aeolgtn sl € Aeo[thlo CISGE 19809
UNCITRAL®] =]tz olofa Afeixo] 1988 o] MAE ofzf) Ad=o] F
Z¥stal 9lem 20099 129 dA 74740l o]21 Qithil fejuEk= 2004
4 29 ¥EME g0 JIEskea, 20059 39EE CISG AobRo gAe]
a8g sty Qick #d) sk 1988V RE CISGE] fAde WAAAA
o)ZHYL 78] AGA Pl CISGE sidsta A& 23 9l
1 olf9] thFE-2 CISGel &A% EAa)e] Atelry kA wx] gbch
7}-10]5}.12)

JHA FAAR] A8EE BHE FYHo| glo] T35 Aojze] yat
710l BEEHA Hoi FA A F-EokA "Hrt o] e HEZF FUZ<
-85} 71Eoletd BAAE ] d&rbsAde] IRxHE A2 ERoth)

o o2

10) SEHE LB, “JRL 2 MEEsh /2 1 [H#449(6),” NBL, No.397, pp.55~56.

11) Z322 19883 12705, 19893 o7i=, 1990¢ 270, 19919 1170=, 19924 674,
19933 470=, 19949 170, 19959 478=, 1996 370, 1997 278=F, 19984 2
A=, 19999 3755, 2000 470=, 20019 170, 2002d 270=, 20039 270=,
20059 178, 2006 470, 20079 270, 20099 274=0] Z+zh Hok=o 24 a9
& 9k vk E3F 2010950 CISGY] AektogA g w3ty AU @
3T FrtRE, 201049 1€ of2d Yo}, 20104 6Y Zupo}l o 2t
http://www.uncitral.org/en /uncitral_texts/sale_goods/1980CISG_status.html

12) &9, “SAEEoiniAr] B8 KFAHHCISC)S] #8449l Bd/del weh 22 n]
= wEe] et I ] fet 18" HEdT, A47d AL, Sakdistn ek
e, 2006, p3 o HEPRIK - BEIRRE  BREEGE), EERIRG ik L RRAI RS, JOERiE
iit, 2008, p.210 ; CISGel gt Weli= wl=g v|Eg guj SrtelAf viekstA] ol&
oA KA, “HAEFufuiEore] B wlsmEe] T AT, A2
A235, 2002, pp.10~12) : W= WolAje] CISGe Al S 7L Qe 4, o
= uErejE)7) 198790 CISGE geofer HIEsHAR ok ) $dshe dvd
o] 91§ Z7] wolct. wietA] CISGE vl o|9le] A=t ul3te] dP4E 7HA
FAR 249] djofols FARAE CISGE widshe #42 T3 9A ge & AR
ko] EF0iuiAE CISG7H AgAh ohdt nj=-2 CISG A95x9 fFEXFE A=
gozi o] g Az ADF AbEY] THHYLS wiANIHHAR, “FAEEH
oot vlsAlerd,” FAAMNYAT, 137, 2004, p.6).

13) AN EAYLRA ol &= A9t B I SUAel ds) B g
VIEA] SUAPEE AFelA] o der Helth g3 Aohyel disiAs YA
(uniformity) Bete cheFA(diversity) &o] efgsiota sty glck g=o] PECLY
Hishs olf FSo] REY M-S 7|3 glow, B35 e o8 SAA=A
ore] BN Ae] sl d=de] AR 93, S (certainty), YB3 (consistency)
olgte EAS A 4 AkE 5] §1§ Ao ok & g=o] PECLY dtoigh= o}f
9] shte PECLo] UNFAA o2 X9 MoAE sty ke Zeolth dxiele 4
vrhzlo g X9 dojzlo] g7l wfel A=l ost FAIAN ] B s &
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Szuet= 20059HH CISGY Agzoz azls 43§ slof vt
o gdart sl gAY 2 AT dY4art e AR Tl ol
A& E4viuiAlekels AL Foke] HE-8 wiAskA] e ¢ CISG7t A
S5t 19 242 CISG Az AT A@zel o FAEAeA Gz
o] goFofl A AH-LHch19

ZAANA A} BAH AYdT2E #iFTH2000)0] At 2 =
Folde Juidiz disy, 83 FRRA Al93e] sE, e &
F1 Qchio FY(2008) EY, 4=, v B Fd=oAe] AojFo] digt
dz)e] zpolE HmyARon BAstn FAFAA L BAFAo2A CISGL
PICCe] ¥rgd® A9z # RES X Uoh1n) 45420092 41912
WA 71 871 9 AR7E 3ol FUEE T SAVIAA A
g% ¢ 1 AvtzA wFd-nAHe] dig 48 st ¢ch1s)

B AR NE Ao feste] CISGE 402 CLOUT® UNILEX

5

J

4]

A4 dBEE AFsin gty Ex vk AR vl T didiAy, S
Vogennauer & S, Weatherill, The Harmonization of European Contract Law, Hart
Publishing, 2006, pp.19-28 &z, B3] 9714 =9 dioie FPALH A2 PECL)
of dig Zelx, CISGel gt A2 otvct. 20109 497k G- CISG] 7HisHA]
gkou] EUSYAekel PECLY) W Eistn 9t

14) CISG] 7Kl ol e] 48 9 s} o] @okate] xsbol] et A=, A4,
‘FAEEUIA AT o] 28 AAbAT, A21d #2238, 2002, p4l
A8, FAEE A Ge] B fAYe e W] vRA HE” HlmAb, ALl
W A3%, 2004, p.l1 5 &34, “AkaAe) el wet FA|A Fakt =) wlE
AR, A28 A4Z, 2005, p.27 FE.

15) CISG A1z AMF AM@Ee FAefA k] et AHH8-e FA45tn At F of
L Aol Gdart Ae GARRNe} o2 Aok 44t A FAA Atoldf o)
ofZl= SFuuiAlekel] diehiMs Ake] FAAEE AMAskA] gk Peko) A g
ot ot PAR: "ol A8 wAF 4 JUHCISG A6x). A= v|Aok=
o] At =ARRES] FAof o AHoF=e] glo] EAWe] s AgolE gkl
HEHHCISG A1z AT Ab)Z). ot o] FAHL 71 Ao HRAA(T 4 ik
(CISG A952).

16) vl “SAZE Ak ] dlejdae] Yo ek IR PEFA=S, A1sd
A%, sh=73738ks], 2000, pp.161~184.

17) 24", “FAGANAAY Aol o] Fgt AF-2=d FARITAT
FAoz-" IFAAFEE H23W A35, FIAAYELS], 2008, pp.107~127.

18) AFA, “[AVTAALNA A22e] ¥ 7153 B At 1 FATAT,
A434, 2009, pp.3~23.
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AEE SHeE BAStT lon EF 7EY Aot Hluste] 2 g
© AR BHE 7z 23] diY BAE AAHLE FH5I e A
Zpolgol Aot 2 @olMs IAHE TLAPgolet E8 CISGH O 19
oA Adejag ofgA AAsHL eAl, ol W8T ZlEol A, 24

= Bu4, 344e A4 deA 9% T2 FHLE 45k Qo

=

I. CISGS) 49z 195

CISG A7z A(DFelle o] gk afidel oA A 47 L Hgo
Aol BAdAa FAAANAY 49 E5F FIF Aol e = ofof gt
I FAHS k19 ofefje M ATR A()FS] FAAHAA Kol E
off sl CISGAE #ad gy 272 gk

CISG9] A olA 1978 UNCITRALZFRSE Aoz Ale]Xo
Ho] Qlth. & 1978 FFxgr Aoz o] gkt Fagt 7A
Hgo qlojd I AR B4, FUA4 E FAAHANAY A
g "g/gdo] najEojof gk A E AUch20

19789 UNCITRALESF ¢ Aozt JHIA A durdalof dis) 2
AAHE Aol AleFgRlo dis] Aot FEARE EalloF e AR
Alolet FAAYE ou|7t offufstaR Zh HU(EE SR o) 7
Z+ Arolgt 83} rj&Eo] Hojgo gy WA BordS xdcta sho] wij
ke oAo] tigetaly] el et EA AHjkd Aolth2y

Gkt AloZolMe 4190 £45 FIT 8432 Ao A HE
of dish asliof sl Aoz HYrk 2y HFHoRE FtAY a4
of wislety wAsty, gAY M Aoz HA gt HEo

i —

N

> lo
o]

i

A2
o] F4E A

Moo =l
BLoox

19) J. Felemegas, An International Approach to the Interpretation of the United Nations
Convention on Contracts for the International Sale of Goods(1980) as Uniform
Sales Law, Cambridge University Press, 2007, p.13.

20) SHEFEILFESR, BEETEE, FHAKEER, 1993, p.63.

21) J. O. Honnold, Uniform for International Sales under the 1980 United Nations
Convention, 3rd ed., Kluwer Law International, 1999, p.99.
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FFEY CISG A7 AP #R3=HA gd AL 22HATY A
oAt & 4 drh22

1978 @k <t Aexo tidt UNCITRALAME=S] FAFAA(the
Secretariat Commentary)°ll WHE2H A1} FAA 3o s oh33 Hol 49
&al Qirh EEdioie] e vl et t2dh wEkA Zhe] o]
AFFAS A= Az digh HEE olgstd 44 oE 4 &
QA ol gleng o]Ag Fugtt: Zo] ul¢ FasHA Hrt o] s
FoF 29+ A6Z(CISG A7 A s FeFel st A8 SlojA+=
doke] FAANT FAAd o wiEdtE A9 F84& HFAHsk 3
t}.23)

t2o] AARo] FAFHA oot FAXF ST HE2 A9 #
F7} ZHELE sjof sHAgE Al9] F40] A2 B 717 2EFo Ao
itk I8 o] e RAoz2A E s ZEol dAHeR UtEE] o =
orxgo] ohlzt Adshe PR ES B CISG Allex A2 Ab)z, A
212 AT, A9z AQFY, A3T=E, A3BZE, A39=x, A40x, A49% A(2)
3, A6z AT, AM82%, AH85-88% Solt}24)

EQE AMRS FAFA A oJstA AoFE ojF0] dAHeR I &
Hotz g Zolo Aozl ok Eo st i BE ZH| H8H
ohal o] §lr}.25)

ol g3t Zro] CISG A7z A1 AAHo=Z 1978 FoFxE Al6xol of
FotA|RE AR FAFA A HY A9 AMRFL 419 F429]
FAAS] BEat Ake] sjHof7tA] o]2& Felo] Ao 1Eg o
Hojzar Qlct

22) 1. Schwenzer, Schlechtriem & Schwenzer, Commentary on the UN Convention on
the International Sale of Goods(CISG), 3rd ed., Oxford University Press, 2010,
p.121.

23) Text of Secretariat Commentary on Article 6 of the 1978 Draft Commentary at
http://www.cisg.law.pace.edu/cisg/text/secomm.secomm~07.html
International Character of Convention 1.

24) Ibid. Observation of good faith in international trade 2.3 ; ¥, 74—
FEH Gk & FU5 A8, AT, 2009, pp.24~25.

25) Ibid. Observation of good faith in international trade 4.
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CISG A2 A(2FL “FHEAY E3(gap filling) 2 olgtx Tz
ek A7E AT 1978d Fokxet Aozolle AW 20|t} oA
19648 FAZFofvlol] B¢ FYH(Uniform Law on the International Sale
of Goods : ULIS) A17xA g Aojct.260

ULIS Al172E o] HE] sl &=t Algo] Bt BA- 2loiAl o
HE YAHSR AR gk Aol tsiAE o] HEe] 715t e ¢
e z]of wel sfAEojok ghotar o} QIAA, CISGellAe o]Ael Frts)
o o] o] 7|zt Qe A¥rdE]o] gl Aol IAAHY 3o 9
3 AgEe= AUGE7HD sl A"t 2ol #AE U

CISG A7x2 A)F #4 thshixe o] Foe] 7I1xst e Eutd
olgt Rdlojm 419l o] Fofol 7|Zsta Gl URHAHQIAY ofF., Uyt
QAo UNIDROIT=EAAFAAIFE 2] (Principles of International Commercial
Contracts : PICO)T} A AL (Principle of European Contract Law :
PECL) 59] =tAlt2lo] 2jtEo] QlEA] off 9 EAE HES|oF §rh

]

e

. CISGA Alole] FZot Qutel]

L SAANRG A9 &=

CISG A7z A Aol FAAMAA A8 E45 FAF B8PS
o] ekl siMa} wste] e ojof et of7]ol= HAA AL A2l
W& 11 71E0] ofd AJATE ZAA B,

CISG Z2ll ‘o] gke] el tishA’2 Hoj Sl Hiel 2ol o] Jef+t
749] Aol disf 4lejzle] HgHct. o] Yzl Ao s Ao &
F7b ZAEEE nejsjolop fitt, & AR A Aleke] 7123t ZAA
o] Pl Aozl HgHrks A2 ohet, gl side] dish 4lejFo]
2-gHrhe Aeltt.2)

26) 1. Schwenzer, op.cit., pp.120~121 ; J. O. Honnold, op.cit., pp.102~103.
27) B. Zeller, CISG and the Unification of International Trade Law, Routledge-
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a8y CISG ATxE AL Alele] E4+= A8xet A9£ 9] sfAolx A
L5822 AR i AFAAe] Medt P FFE njHA Hrh
AR A R 0] ARl GApzte] £2F-& HAR stEE 4 FAEooF & e
ALY F@AQ ot wretd Ahde]l 1 dEE UAY 2E
AR ALl A& 1 yrol P 2RSS P AL FHAHQ 9o ut
gt EEHHBR A1), wetA Aol HoAe] FE oANE BRI B
2 dlo] 3ol gAY E= wes] AT e Aol 1 FHA 94
7b A=A F3 A2l o5l siAstoF & Aotk FA A UolM=
FFAAL Agsle dlojet HEVNdo] tE7] el FARREY] FHA ok
7b & AEEA] 2 A9t A LASith o]} Zo] mojate] A QA
£ AR £827F AU BE 7 g9S doftt JIBEHEE BoR=
AHESHE dol7t 3Rt FolA ol £ TS BASHof sh= HFH 4
27 28 A9le] AM-S ST WA I BAE olsisty] flsh H
EolBAY AE7Y] A9 F& T &A= ZRlsfof & Zo|rh.28)

CISG Az A()FY] wdZ3= 3 TR YA AFo] HAsHA 17
Elojof gk Ao tisiAE AT ADFY] AAE FAZ shAsfoF gt
ok A8Z A3 FAAY o= X FEHQl AHo] oldjstdE vhE A
Aol olMe wA, BARRT S e, B 2 GG &S
Zoste] #EHE 2E ARRE A esior vkl fAskL ok 19
bz guige] F5ESAMAS] Y= (parol evidence rule)x}t Zo] AeFe]
ATgolA TRE AEHAD AR Al2ke] siAolA iAot 5 QAEA]
siAof ojumgt AgHE Ftote A2 AAHA] opFch) HEFHE 3o
A oJAtEolet HAIFA ] Tl A O] QAket BA] F oL AL FAShE
7teHe Aol EAAEEE A8RE FARES] & T Hre] P9(F BA)
o] sjHolgt= PelR F FE ASst Urt.30

Cavendish, 2007, pp.4~5.

28) oY, “UNFIEE(CISGA o, W, A1y, 7AAdhs:
p-2L.

29) A=, FESA diAS] 932-0 He/3e] Al A oule] Hetel-T, A9
g, Al6d A22, =73 FUEDLS], 2006, p.675.

30) HEA, UNIAZSZdAre] oojet Az  HluwAR, Al11d A3E, =l

Wt A, 2002,

ki



70 TESWEHHIRL #4648 Q010. 5, H1H BIFHA

TS A9z Mol ol A9z AN FFelet shgle] a4 e
A9z AQ2)Fe ZARA =g {7 dis A7z AT 4192
B oMske AE HAE s IFAAHT A(good faith in
international trade)olA18] FAANT FAANY EE FAARGARE o
S & ek AZMe 38 I Hol gttt & 4 Atk A9E A2
o] FHIEE Byl 7o) PSRt FARte] ghojet whaxizte] gy
A Aoz Al sl FAAH AN Ae Fall A=A
&, Teol] 493E HAT 4 e A= 2A gz QU}

A Zo) ARGl FAe] Tgar FePe] A9Hg AT £ glo
FrRET 1 weolA 499 W8 71EE dhsoF gtk o7 ©
T FAA7te] dafise CISGAl 2 73 £ A gt gukro
ol dAT Bof T oA T Aasol -45H g & 5]%

i.g o

sm

AP Botol WAl FAREGNT FHHoR Faslt e P4
doh, WOl Bol GAAEE FAch AL A4AAe 944 o

39 gele] who sl oY A-8AHAe] o] Aol 1CCe) UCP 600
o] AEGE Aog FUETE WAHoR Sk ALE YA BAY ¢
ol 1A,

WA SE g A4 GARES Fu pelsh ssedcd
7] GelNe B7Ize] AA FAASTO] SAF Gt ole) glo] whEE)
oo Bk FAAEZ] olRElE AGHE AT AT BEAA
o SFITFER], AEUIT T AT BASD] AT JNTAE T
BEA gEAFS 9A Sgo] Washs Agad oaks Fert 2o

APErE], 2004, p.151.
31) 1. Schwenzer, op.cit., pp.127-129.

32) B% AN MY “international trade”®] “trade”ofle JATHOoZ A E
£ 94 gurt drk CISG A9xete] FAgXE 53] 1 Al2golAl o BARkrt
%_-}51 AAY Fds] a Qlolel FE THoE JAANe wHd ——?;ﬁﬂaﬁﬁﬁﬂ
(particular trade concerned)olA Y %‘%ﬂ Aekg sh= oA del A B4
Ak o g F4EE e ol FEfoF gk A2 FAAHY B AN o
FoIAL Y WET FS WHo] vk AAE Wl AcksiAe] Il A &
&2 AHgsta ok CLOUT Case 175, 240, 425, 447, 579 %).

33) B. Zeller, op.cit., p.7.



FAANG AdogHe) fale] B A 7/

o] A9 TFL A9xE AQFY 848 FFfF sk A2 EEoltt. A
27 w2l eleiA] ok wEI welo dis) ojmed FHiE o HEAA
TEES AT A7 diside CISGY 7)1zl gol =] =9
o 53] MEmE52 FAANL B2 AT F4HAL A2RA A
EFEAA stk HelM 1 WY dAsked skt olFste
HFHer Aoz A2gel Bxo &7t gl & AR EAY & =
ARG THo2A FAANANA Fol At FF ANL stk A
gy g9A d BAACE E4HT s B2 gAY Aok Ee 1
ol FAAeR HeETn FAgeRA I FEH| IPIAE A
o] oAatellA Foh= Ak H-g HshthY

o] Zol ATz A(NFY A8 E5o W e FFY Yl HsiAT
ash BT AARE AsRet AIRE FHot] GARRY] AofRt Ao
AR AFH Pzt oj2x gtk CISG Al7x AN Erslior &
AoE SAAN G dejet. o] sjAolA Hole =yl 4193
< F71ME A gevh SA4Y TR a3 I EAstE
Aol Hof &gt Zo] ot YopxE I welo] whE dokel A A9
Aol @27 "ot FARZE @ JAY Fds] i slojof T ol A
o pEaE ARGANA g8 AL ARE St FARIA ditEes
TEE A Fol Aol Ae e, BT AR SHE T Fo A
o] & A9l 1 49%e] AHgHr},

D A9X9] g
CISGE 10174z9] 2RO 2 FAH A AEHA 774
T3 A1 %04 A88Z A o]k,

g1t

flo

z3z]0
F3g

)

34) Aeke] Ygog2A FEEE VA HE BHe EAS Aol BF Ake b
= ARl g e dn B4 dubdoer Z4E1 g AEARHY Fx4 2
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ABSTRACT

A Study on the Principles of Good Faith under International Transaction
-Focused on the CISG-

Han, Nak Hyun

The purpose of this work aims to analyse the principles of good faith
under international transaction with CLOUT and UNILEX cases.

Article 7(1) CISG sets the stage for the interpretation by promoting a
uniform approach using good faith and the international charter of the
convention. In other words, article 7(1) defines the purpose and the
principle of interpretation and is applied to the Convention as a whole. As
such, it also includes article 7(2), which goes beyond the big picture and
settles the problems of gap filling.

It is also important to understanding that the mandate of the CISG is
to look for a solution, which is not only restricted to interpretation but
extends to solving a problem. The problem in this work is to find out
how gap filling is achieved and, because of the autonomous mandate of
interpretation, to explain and understand its relationship with domestic
law. The solution to the interpretation of article 7(2) must be found
within the four corners of the CISG.

To restate, article 7(2) describes two situations where gap filling is
needed. First, if the matter is governed by the Convention but not
expressly settled, then a gap must be filled in conformity with general
principles on which it is based. Second, if the matter is not covered then
the gap must be filled taking domestic law into consideration. There are
two reasons why a matter may not be covered by the Convention. First
and most obviously, it has been specifically exclude from the sphere of

Application by the CISG itself, such as validity in article 4. Second,
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changes in business methods will lead to gaps.
The United Nations has established a service known as CLOUT. This

contains abstracts of hundreds of selected decisions of both courts and

arbitration tribunals, And UNILEX is cosponsored by the Italian Centre
for Comparative and Foreign Law Studies and UNIDROIT Contract

Principles. The cases are in abstract format, but, when available, the full

text of the case in the original language is also supplied.

Key Words :

principle of good faith, CLOUT and UNILEX cases, CISG,
gap filling, UNIDROIT Contract Principle




