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D F9 shta ARo] gAstgen, 20079 A7EEA AAFE FIDIC
Z3E 7A 2008 9¥ol| Aoz ARGt

getr oz WA et HAAE WA AE EHgthe A
At lew, ol LEY7HA HAAHLE FAH AGHEgz H
th, dhdo] A @ AJEA2F(Design and Build Contract : ©]5} DB Aefo]
gt opgith)2 £3AF AAE Evldthe ZAS FAStL Qloh A4, AlF
2 A A K Design, Build and Operate Contracts : ©|3} DBO Aleke g ofF
A3ich)& DB #ut oyt 293 fARSIE-E XSty ok &, DBO
Aote] QoA e Z12AQ U9 shts FHEE JFTAHo=Z AFAAA <
Tst7] A7A 37 SHES 9% AR, Sl Ads REdchE
Holtt. DBO ZR2AEQ Frlo| wet ol HZd 5 gl BEALR
FHstofor & "Wagol AHstE Atof FIDIC7} DBO HEEAFZRAE £H|3H
A& AejAdsita AJzter

wEhA ZioAe DBO EEAGERAC It Fau8d 1 A8 §

WS DAEE 1 @79 B FU TR EuAE 2AQT
oz slo] avsiat g,

1) 19994 ol BE 729 f99 4744 Z2HEE 2Hs)of AFE kg ol v}
29] Z&EAWL 7re¥sksict. @ Conditions of Contract for Construction{for building
and engineering works designed by the employers) : Red Book, @ Conditions of
Contract for Plant and Design—Build(for electrical and mechanical plant and for
building and engineering works designed by the contractor) : Yellow Book, @
Conditions of Contract for EPC/Turnkey Projects : Silver Book, @ Short Form of
Contract : Green Book. Red Book# Yellow Book-2 o]He] m&Eoffial o] EEFA}
ot A7) E ZIAFA Atelg FAS] RS AR ¥ Aol Red BookolAlE WEA
7} AARE A5FAS Yellow BookolAes #3271 AAY A7 7AgAt AETAR
FESIL 9ler, oj& REALRANNE Adggat Fatelge] BE-S WEArl 14
g A ol7t olggict, @A el Orange Book2 Silver Book 22 €4&s] tid|=]lct A
2& FIDIC #EAFRUES Fulshe Ao FIDICR #5244 Bt &2 714
& AFHEA IEpelAE Bt 52 J1EERAET FAETA Y] g Bot S
BAE & 5 Q= 913 MEE Tumnkey Z2HER BERAFRA W3 A7t
o= ZES Y2 Silver BookE& EHISHA =HUoh Green Book2 7jE2 02 v|wH
£29(US$500,000 ojsho] AFFARt HiH o2 oistriy vEAY FA B B2
97167HE olshFAtel o8 EHor Fu[HUTH(km, FIDIC #ReERHIEM LS
PRkl WL Wige, FAGRAT A27H, 2005. 8, pp. 6~7).
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I.DBO Z2HEL HEEROHMAY BT TERNE

DBO m2HE¢t DB EEALZA(AAN, Yellow Book) A9 &5 Aol
o= @2 {Aol 9l7] W&o FIDICE Yellow Bookell &73t% DBO #
ZAGZAL MLEAnt. Wt DBO EEAGRAL Z2AEQ] 474}
7+e] zpol= QAT Yellow BookTH ZHE 7]12AQ1 A& 7HA| 1 Q1o
5t Yellow Book®] ZEZol QES ulz2y Qc} o]g3t e DBO
FAGZAE Het go] o]8steE sk dl I FHo] 9& Zojrt. whetA
2 FoA= DBO BEAGRAY] 147 Fau§of Hote] uE

oSk

5]

1. DBO BEZA| 79 74

DBO EEAGZRAL A Al FEo2 A= =t LutzZ(General
Conditions), E¥ZA(Particular Conditions) % A&k (Sample Forms)©]
J7o]t},

ARtz tiFE ol DBO Aokl H8AZ £ e A WiS ¥
AE 20709 2oz A itk 20709 2P 1. A, 2. IR,

S E, 4. 3, 50 A4, 6. RS 2R} 70 EHE, A " 9
AW, 8. FFY, &4 ¢ n=2%, 9. AA-AlF, 10. *FAHA, 11 HA
E, 12. 51 13, A7 2 24, 14 Adad 2 dad, 15, E3:2
ot AtF =, 16. S5 At A F&, 17. €YD, 18. 444
A, 19. B, 20. E9¢, £ € FAolch

EMXAL Part A9 Contract Data®}t Part B2] Special ProvisionsZ 4]
Hol Qltt. Contract Datax 7HE Z2AE T EAT 5 U= thdt &+
He olAstT olgst EAALS uigdr & 9k FHSSe o3 glod
Special Provisionse @Wrx70] A eko] o] & 3e 9
SH% 273 A3 Fol 8757 Wi et FAT W& Eﬂxﬂ

52 271 & 9

DBO m&EA kR % o]
g1 9t 9%

SAHE9 HE Hsted et FA9 dEsS
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Contract Agreement, Agreement for Dispute Adjudication Board Members,
Agreement for Operation Service Dispute Adjudication Board, Operating
Licence &, §R%} HFTH ¥ OS2 Tender Security, Parent Company

Guarantee, Performance  Security(Demand  Guarantee), Performance

Security(Surety Bond), Advance Payment Guarantee, Maintenance Retention

Guarantee 5-& 91 9t}

2. DBO Al%e] A=A

DBO A7|7+2 DB A7t 2dAuA7|tes 34 ve & drh
DB @717t AAe AlF713te] Aot weks GFGA N 5271 AA
of B3 ARANE AFE & YEE YA EFA2FAM(Employer's
Requirements)E ©|v] #4sty ks A& AAlsta k. o#E #5219
NRAYGEL $52A 2 A (Contractor's Proposal)7b HW, g=dog2 W52t
8742} 7] DBO Alore] 77 "ol A 153D,

AQAAT} £37F F2E Hodl 59 (Letter of Acceptance)’t Y= =
tl, DB 7|12+ 37 S3AE 88 & 429 olulo] /Ao gt
A E(Employer's Representative)s $52tof|A] DB 2tdo] et A&
Folof sht] o] B+ DB 4 #-FY(Commencement Date) 14 7t
Z] olFojzjok girt, ol&gt FA]ell 93 DB Atgetgel digh 717to] 7iAH
o, FFEE ARAHY Z2IOFS AlEstolor sto] ® A §2 F 284
oliiel DB 2rd-& 7HAISHe oF ZHTh(AI8.35).

DB 22 2471 toll gz Elojof str, o] 7|3t SYHIAER
TZAHA9.28). DB Aol S4HY IFAHEE *FAAFTIA
(Commissioning  Certificate, A|9.123H& g, ol Z2AHES] g5

AlFsH sk AF9EE e
LEALTA B dFEHol AA G T 2IAHLE 2YNLYTIA
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(Operation Management Requirements)®} =@ 2to] 2~ (Operating Licence)
of et LGMU|AE Algsteior eh(A10.23).

ZWEE Y5L FARS & 529 R FaAGA SIFAu A
71Ze 2 HAE 717 Tol FaEHA10.83). Tuh AMY FeiA R B
3t aFAte] o)Ro|ge WEAiEIF Ak IS H A (Contract Completion
Certificate) & AFstL $FafA olg LF & wWrhx] AU &
= QIthA8.63). A8.88L Zt FAAE AGHIFTHEAZ TEE A
olfFE|A] ¢fil Holgle BE 9F <] oo Mol YL FFs| sk A
ot A8.633 A8.8F ol oz “HFHo|n &2 (final and binding)©l
g 2ol =] 9lA| 7] wjgol, A IFHA] TF-2 FhA kA
p7Ate) WEANE olRe] B AFHIT AHAA FARA 4TS
234t wEtd gz T3 A4l PAE EANS 2R A
FAH g Alfold T A A71IHpost—contractual defects liability
period)2 FalAIFS] A ATt HEEHT o, o] Al Favith

SRAHN LB A TEA] 2FFYRTFAYL +FATE AAS)
I ¢F A Qe Felsle 29 AIE A (Operation Management Plan)
o wietof Ftek. Al4.130l 9ot FFA = Alof] whE EYAHIAE AlFSt
ofof st E Ao BE SHAE Festoiof dthe S FAISHL Qlrh
S AAZRE A B3 Afdle & AR 3EeE I
Ao Q1S Zropok TH(A10.78)). TreF 2%k Amfje] Hjlo] 53 &
of Ao, T Aol a7d #E AAFEAR] SEA7|= H Bag
T XA Fstoiof et olo tiote] fFAE AR A7IZHERE TSt

DE &olu siabg otk ottt AHZE s & Yol AoHAL0.7
g bZ). Al2.2%0) wet siapet &44E& FEshst] YA BE YL,
FAA YL EY F e Fuol e A9 A18.8%Y 494 94d
(Exceptional Risks) 7780 9Jste] 7hat F 4= Qe ARKRI A5 Al<jsty,
TF219] ¥} B8 8 o E|ojof gt} i}t A18Y ol Afdo] o
oF W8l Abalo] OJRt me El &4 E 1oAY &40 Pe ZPEX
@=th ol2et YL, A9.3FS 2R St B o5 FHER g

¢ =919 A7t e ol A FEdh
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3. Ak, 5%, 2AAEA, A

Tadd 7128 51 e vl JEASEY BEAdREEL IFA

7t gstn Ae AEIIRE stlg AAlA 28 S WA AArEA)

il

& AAYelE T U &, o714 W dAYele] Qe YRz
WA ANE AU, SEEAY, FYAE TFAL EE A4ARE
9 4 Qb A8 AT U s ARl 05T ARl
A WAz e a8n gou E 4P 28 1S BIHL 2
o

mebd DBO HEAGEAE AAUlR Gof thAle] WFATNE §oIE
AEST QAT oA FTPRE olekn ov], BRAEe) A
& A3 et gelslel Uk B9l GAEYe] BE AYN BAsH
of Yellow Bookst 2EHeZ Aols} Uk Fe gieth WEAUEE el
Ees] 9T OB YANED Sheslolor ae, Felo] EgeA Ra
W IE YT 24E deick g

DBO ZEAz] mey, A4 AINEE B5L e PEAqEE
VEARE ASsH| Aol 4740} PEANEA 270 & 5 UES o
T E ARG Al FTHEE 7] Aokl AN WAl
o A of AL YRANEIL FUES A, AT % £ BeH
Tge] Bofstolof 7] The] FRalT T A Aol AART, A4
T % ggEntE AGRYEIAS T TR, FAR

3) G= Sutchitte v. Thackrah{1974] AC 727 AHAA Reid 2L WFAiRo] Hdhof
Wsle] “The building owner and the contractor make their contract on the
understanding that in all such matters the architect will act in a fair and unbiased
manner and it must therefore be implicit in the owner's contract with the architect
that he shall not only exercise due care and skill but also reach such decision fairly,
holding balance between his client and the contractor.”8}3l A8t Gch. E35F o] A3}
Bt 9= Jackson WA= Scheldebouw BV v. St James Homes (Grosvenor
Dock) Led [2006] EWHC 89 (TCC) at [33] AMAolA] “When performing that
function, it is the construction manager's duty to act in a manner which is
independent, impartial, fair and honest. In other words, he must use his professional
skills and his best endeavours to reach the right decision, as opposed to a decision
which favours the interests of the employer.”2k1 BA]3FALE
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E IJe e Bt ¥ Fo, darls
o] AAE ste ZElT 2] ¢Ese o
= A& 7L Sl wEA gEAEs A
1.

DRO §£—’5-74]9F_Z~_7%°ﬂ}4 T SGARARE Besly] mEo] A%
29l DB E&EAZRAMNE e EYUH A Z(Independent Compliance
Audit, A10.38HDE 51 QUrh ALGGAAEL G| 7HES BEH o]
I E HFoR EgHoln FYT HAPIBE TR AYsiu, o] AP
ool gRE= 2dTEa A et LIANNATITHES F TR olge
Ak Aot AAITZ of®| At st AASIAY AR djh2
7] e, TEAtiEs el Fa%t dFE @Fgeth 18y A
AFFAAES AA | FEstofof shu, ZHALZ|go] Wefgh ZhE HIlAof
o] At BAHES 71-&of gich

0|

4, kBN 27

Aekadzt ¢ste] DBO BEAGEALE F 71X a4 % % 7\]
stal Qo I AA= Aogde LIMHLE s RE F
+ Aoy, EAle #FAE stolg Y AHAY 9RE @A 7}’“5’1] S
dFEF0 1 B E]ojo} gtrd= Zojt}. Aok A (A|14.13h)el Bt @Jﬂ}‘ﬂo
g0l A #HE o|FE ATRE E 5 vt sk (Aot &
g4 AZ) A et 239 o ].—‘::‘ HAFL Q7] wiolct. HHA
e HE AdFAY AT FE40 Tt ST AR EHY
E $HE AGFTAL A4.10PNA AFE 2E AET ARk TS
=, oM, Bagh PR, FAL A 9 BERo] 2AE § A2 Edd
DBO Z2AEE 1 B SJGAHIAYIZE 8] Asset Replacement
Fund(#14.188H& A& 3 ). Asset Replacement Fund¥  Asset
Replacement FundolA #A4H ZHES F9 2o difE 9jste] Hagh
s ATsi Sle Aotk uebd ZHES ofH Fa RO diAHE
A F7HEY AF2 A2 & Qloh wHe) dAd A fREsE
Aol Zatele Ao Bt B 52 BN RS B
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7 sRE fEE] $ig dAAEQAd AYS fHESEY] $15ke] Maintenance
Retention Fund(#]14.193)& o|&stojop 3t wafA Maintenance
Retention FundY} Maintenance Retention Guarantee Aol Zgo] gl 3
FFAE SYABAT|IHES olFojAe AulAY Qe dis] HEAEE
HE 4 g Aotk WA A JARDA RN A9 dEEES &H
& o) et FAE 71&ook ob TR Hidte] FHo] Contract Data 4}
of FAHLE Lstojop & Aot

QoA AF3E upel Zo), Ao Bt AL dHHeR TS 7
A3 e}, kA SGAMHIATIZEESE Aldg e Fste] F 7iA] ARk
2 "7t o AE BAT dFAY] dEs AT HA 52
g7kA] AFEHA13.13). IFEAREE FF40A 48] g7 Rt Al
BAES Aquoz BxgezN AGHAS AT = Aot 18U A=
A13.380 wht A3Psta A QM (proposa) S A& 2V £FAE A
13.33lA 7hat Bl ARgto] =Fpet WAt Atolof] @ojrt o]Fe)z)7] A
7AE AR AGHEBEE APL o7 e AL ofrt.

M, £ 9ALSEAY HE olHdle sHEE APHA(AH13.2
P F=T £k e A AYME AET & Uk ES ofF sk
F2r Aoz FF F glE Aol Yty ALHAE Hxpel 5048 &
o} A13.63 WA A13.88 ot HE, 71e ¥ H89 HIo] E 2HLS
V55, ol HAALZN AA 7Fsd Zolrh. EZF DBO ZRAEE
7 QoA AFghel Wig}, Afo|Eof9] HLE Wellche 717HtA S ®isto
e & Qe §544S ask ok 13 Wbt e A AE
2 A13ge] wet AlFHEE AT 4 S Aolth

—_—

A

(AR

2G| A7) FrE w7tA] o|FojHol & BE dIEAE-E Al4.3%
of #A" 4FAxte] wet FFARE] o] YFHoloF T FFATL
Performance Security(H14.78H & ¥ o] $4T w7ixle digAFo] o
2oix|zx] Y=ot AFFH2 Interim Payment Certificates®t Final Payment

Certificates]] 2A8t] 3+ (instalments)FAlo 2 XFHrh RE ZENR|EL2
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FFAREEH QFNFARME £ET F 28U ool dFHoloF si9, 1
2 452 RE dEAF2 A4.283 A4.280ID A w=t ARE +BE
5 214 olyef olRojxE7} = WA Final Payment Certificate(#]
1485 3T F 569 olte]l ojFojxjof Frt. ojehs ThE AlFANRYH
A2+5 PAI5H= Schedule of PaymentsE Alobo ¥W-& = QUArh(A14.43).

1) DB 7|zt

DB 7|7+5¢t 52z ¥ F0AFE 7T & AckAH14.33). 5 F3
AFutct AR EE Interim Payment CertificatesS ¥g39HcHA| 14,73,
A1.1.66F00A AHejd viet Zro], 49 Retention Period7} £2H & 28¢
ool 5= IFEAHEAA Final Statement Design—Build(#114.118HE
A &stoiof Firt

SPAR 7|1 ESE a2 FUAFEE AS AFE 5 A o] B¢
+ Interim Payment Certificatesg ‘U333t
z 569 ool #FAts HFA A AH o
5 H A (Discharge, A114.148)¢t 7 Final Statement Operation
Service(A|14.138H)E AlEstoloF ditt. I8|W A E= Final Payment
Certificate Operation Service(#}14.158)E HF3ict
ZFAHAT T ERE 5= EFE Asset Replacement Schedule(#]14.18%)
oA ALH F=E AT & $7)7F © Asset Replacement Fund 4+2] 2
< Z4Z}9] Interim Payment Certificate A1 Ao XA @7} etk Alek
o] ¢tz o] uwlel Asset Replacement Fund Atol] ZFZo] ol Qohd, 1 2=
2 F BAA Aolof &5 viRHT

6. AlZEE
DBO EZAGzAL AR e Bdste] AHHoR ojrte] FIDIC EF
Adzded F2 4L Fsta dot Z2yg 22 ARE aFe #
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T AZREAI LR ot 2, R4 EE £FA SYME ST &
429 kel 9 oA Aol 14 ojujel] FtofA) 7‘%’-?—2% B2 5hoqoF
gt EPAEIAE FRALFEA A BAE Rl AMAHHA10.28).
2048w AT 4AE Ja Qo] WMEAY R Aol A4 A
BeE AR 4 oH(#HB.3%h), At 4% E4de AZE 4 Qe ¥
of A8.48-2 AP 1(Advance Warning) =S WAISET Ql=d], oo whet
Z4zke] A E Ao dadteg vld £ dAY, AGFHE FUE £
QAL B 2ol EFAHIAL] oS AAAH = e oH g T
= 7Fsddol e A Aot A2 AA "}Eﬁ‘*oﬂ Al SRS
Stodof gich ofzigt ofof izt Asjs Zed Ao FFE ud = Ut
E DBO mEARAY B4 ol Ajzhe] #e #4S Aolgt 2g9
TS Yok ATE Aol BE 71222 AH9.3FDB)olH, FAu|AY
759 Az A10.6801A thRa ek 2t Al18.4F9) ol AbA
A FYAHI A7 BEEA gheth &, Al #Eg Sde
120,18 o8 FA A Y=t

AHRH o7 FPAMUAT|TE AR EojHE o Hot ohul PAujAg)
a%o] dAadctd GAES ﬂ8 % 2708 A FAH|L Ef

—_—

o)t 4= Qlck A10.68 bEE ZALE SN A7 AP Brlssit) W
2ol o8] = %—zrx}oﬂﬂx i“°‘°l Q= Yle] o8 A AT R AE
U gails sy, $2xbs 2719 gExEue 378 4 Qo

7. &4

AN AWM e BAAE Atololl olsidAYt & FESHL Atk EF
e Aol o=d FZo] AfTE HAZ|E 4% ZolH, we] 53
© 4 29H Fo R disidT HYs FEsIE 92 Aot
DBO EEAFEAL AP AdolA BAE d=diz I ZF2o st
of Jtte He IS Slrh AR ol EFAE o]dE H’Fe} FE7} ohYy
Zh FAAY Zao) et wkgolzr gAolth kA DB 5Ale AvtE<l
TlEer ERAWLE FHAAC gty
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A ghethe AR BYsithY A4 DY B4 232
O|RE FAst A Atk metA SFAHATZHEST
A o)l what olgstolor & ztele Aglstie

A g Hele Rasht}, G| AZ S S B9t
o] o=t EAo] HFsirt HE HAstoofF itk A

8. fid¥ 2y

DB A¢follN FA= AAREET YAk ZE Aol digh AYE
gotofof girh DB A2 AFHOR lump-sum 7FAHALE o]§sk ¢l
2of, +Fs ETF &S ALY 2RI REZO] W Yk FEY
th. X3t DBO A9k gAn|aet fAESo gt - =St Qlch
wetd a3Ete EHEE fARSstr &9sh] diiel *FaAETt 1w
e BE H°‘°ﬂ Aglol et 2=y DB 7|7tat @A A7|1HEt 03”9}

AdE FASH7 = 9] oiFch w24 FIDICE 9392 $
qod A9, Jn—, Y, By 22 2o =gl HAeg =oFo]o} &}
I tpFolAof iy B, oh3 72 =3of) AFstqct.

A, DB 717baet WAsks A YAHIATIHES HAske 9E
ole] AojHe Z&she Zeolrh

B4, B FHY AdS gste A 1 98E g9 Zolth

A, Ao HEES HAHR slof £ 5% E3sh= Aol
FIDICE 3 &3 4 Q= o] A& 4 I E o8 93-S DABZ}
At dFof upet FFEolof ghche HE A 2y ol 5
HA A=s HYFEE AFske A& o¥A 57l d&el, FIDICE 184
Ste A HaToR AL, dFEApelA gAH R s ) &
sl 327} Bgstolor & Vo] 918 Atelof] Bt A& I9drh 1 o

S

oh

t

4) ol FUEYEUY Ae3lR)olt mapact e fiE5HA VAR vhdslR o),
5) Landsberry [2008] ICLR 156 at 178.

6) Nael G. Bunni, The Four Criteria of Risk Allocation in Construction Contracts,
ICLR, Part 1, 2009, p. 4.
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& HAZ 9FL 7S] Yste] FIDICE $3A48 96t o8 71z
RAA TS AT AATZHYOZHE opy|s= HAL AFAIZH

A FIDICE A@EAol #ste] ol Hweth Jiy-S A=sia ok
SE2e] 992 DB 71 IGAHATIMESE A47] bE Ao dAH
of qirt. 2%A &e&H FIDICE A9 4™ (commercial risks)T 49
Hlrisks of damage)& FAH R A5t ole] ©sted FIDICE AHA14
%13 A9l 7FxAoR opy|EE YT} Fo| FARES FAE Hlo
U 993 19z 125}t

a8y Bge] E £ gle fdel Wi 338 g2 Aokl AFE] A
of 9ol &g=lofof &g g sith. E JAAE= A FAAQ FAAS
ARStL £ AET AEslES Aldado] ZgAE 5 Qlojof gt wher
YA BAAG AR 2AMA o-AUAY B 4¥E T 59
o] gidlthy, YFAE M9 FHoZ ARS Nt B £+ §lg Ao
o} I Ade gEAT YR B B U5 WA Akgds s o+
7 2 Aoln, 1 ol H& 4o gHoz Aet A= obd Aot
FAe FEHA AFsHAY ol AdEolu Aulae] Mol FUHQl o]
A 8 o 24 9oxA 2 Heolh. ok F3x ELS n2AE Ak
Pe BE AEE A 76T s Q7] WEY, FARES FUhE<
fJgo] FIDICo 2 Ao At o Aoz dd 4 e of
£ HESPoF & Zoltt. AAd, ) “EZ“_E_OH 83 A5lzjo] Lgs
of olrhd, A4 12ZHAY 5+ g B 2A)NA A" HEAHHEG o
79 e AEHE = Zo] FEHd Aot

et

erzr
\l
fr o
my
fll

=2

g8o] g BARelA R BEd g9e F= 23 Aol 2
sAckolt E Ackgel Auzge st Avls Ag sgstn Yok
olejgt 79l Aoke] 4AT 2o P 17 Yook I Aol

7) Bunni, 7bid, p. 4 at 9 se seq.

8) AL.1.378] U= “d|2H ApH"(Exceptional Events)o] Tt Aolo] 29E s]eaiot
shed] ol M2 A8 o] 19999 HEAEEAL] A19F Ao “Eriga st A2z
o2 ke A& gEs] ok gtk

9) UNIDROIT 92| #3.10% ¥ =9 #F=.
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9. 234

FIDIC/} Zul3t BE EEAGRASE 2eelo] AVIHAS ©f ol
z7] AL 2R ol 9tk oY ERES A lste] FIDICE A
H, OAE 9 7SR 9% B Hug A2EE $Pstrt. ATHL
2 FIDICE 43749 2d9d7 Bt a9 Axe] B AR W
g oF7t AT

A7), 2ee] B B ATl Azt BT xﬂzo.lﬂ 2B oA
4571 o1l DABSIA) DABC] Hi A€ AZE 5} ofel & A a%
@ 4 97 S1%ck wek DABYF AR AlZo] wotsald 4 ok Aadich
®, DABE 28%09] ARe WY AT /M 1311% sz70] £ W9
Yol Q= wme A7l SAHY AR F1Fe] UrkT F%
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10) Axel-Volkmar Jaeger and Gots—Sebastian Hok, FIDIC Conditions of Contract for
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11) Axel-Volkmar Jaeger and Gots—Sebastian Hok, bid, pp. 43~45.



FIDIC?| DRO Z2AEQ FFA kA TS AF 49

FAURAANNY 324 FYgo] AR gaH olFok A4 F
9)”(care of the Works) &JF7} ct. BISHAE o] gojE o e} 2o
E A9 dols Ao "¢ ou|rt FEsiAls g

49y Al644z AN g2d FF3e 2ol $9E wriAl A4
gttt webd £22s S9E m7kx] Zgare] s
o, ol Yo R I AJAERSL HE Skt
g AEE S B 95 IS duigitt. AnHoR A4io]

e &4E A, Aol SAEAES o 1 2ol 9

o ZHo AFY ¢ ARF o5 mdoju E4E FETeRA A
< SAF 957t it ol FFHAMNE tiRIAE AHEE 4+ AE A
ojr}.

HhHo] f13o] Kol os FdREA] = 7 °X]E—"F-—°4 7‘45‘1]717}5?_} T
FAE o] F sl F= AL AYHY AeEE
A7l w2t AAS7E dF5EHe &R 24 -4 —JDE HSHA|
grh &, AL73 wet 2FAUFEAE AP sHeRE FEHY, A
HEFEAE FFAY Rl tigt 4ol Hoh LIALYSBAE TE
He @R a5 2YARLE AFSt E AYdo] oxd FAof A
stojof H& BASto{of shal(Al4.13)), +FHe et dx|steiof stal(A]
10.18), =9TAEAL 2P FL(Operation and Maintenance
Manuals) 49| 8] wgtof she, LFAB[L7|7HESE AT BE &4F0]
U sE elste ¢3d JEi2 o Folof gh(A12.18 b3).

CFNLEFTEAY TFaA el 2] Ao BAGle] 2, AA, EHE
2 guAge] BoHA &sfof tigt ko] BE AQlo] A|17.58 wEt F=
ol stEetk, $FAe FPAHAT|IZEE FHAQ] 2AYgAdel Folof A
o] At AP EF A9 GHAHQ] FARZRE op|EE oFe] 47
NG FEAY TFERNARE TS SAR FJoEE WsH] ¥
ot wEbA P AEIAT|Z] HAE HRE R ZIAe] 271 —'—°H°ﬂ
A, =9 2 Foo disiAgt HAS FEgich Ty 4
A ATREFEAT S5 Uﬂ”]'z] L)
3 & AN EI3HIAGA ] w2t Zde BE R
2 gAY A& BT QYL AHs] & ot 579 FAE Holy

Mo oo i wg



50 TEHSMEBWIL, 5546 4 (2010, 5), H1H BIREHK

T E 2INUFYATE BFY Fol WAk ATRRE oflslE 2l
ShA, &4 Ei ol Taist BE Sjde WEAelA gk o] FIDICY)
HHAHQ ofsfolch. & bt &40l WA oW WSle] s|dlsiAL &

A8l olsh wRsA ke $1Ee] Arety, ol WaF A wE
9] H3.0.2. olWElolof & ASIe) 2

3) A9 7)E
3 v} o), 2AAFHA] W] whet el Fo" Rt
s Folgt 71ed o wEc AHHoE SFAE Aokl
B MHL TS AFs] el sd3 F209 J1Ee] YMUAIE
o 32 959 difge 7ht shexle tis) =40l & 4 Atk kst
B, 24 o At At sRitE 42 F PP =%
Bt H7] olg7) mhEelth. o] & A0.73HE Fshs Aolct. et
FFA7E a7 AAEe] ExEAe] A, A10.73] wet #FAH=
A a7E PEA *§’J~%% FHAZI7] fiste] st BE 2278
Fistelor ot} wetA pFAle B8 AT HJE EolR) *‘WE—I =3 ‘Q
Aol Hdo] ek = Ur ~r9l94 710l
7ol Heseale 2ol Al12.1% badl E}EP TTX}% o}Z}Ur tJJE
5] flste] at=EE RE AE AYe olFstoiof oot EoF A12.3%
< w57 ofd Fddol dmd FAo] HYsteE sto| 5 oF siofl At
€ d& £93] sk glok vl fFA7L of| s s 2skAl 2
b O 11 SEARE e H]R-8 2328 o] gt

wabd ‘org BAoe] M )R “AoelN RTEE $E7HA] AR
9 SEFYL AP BE ZA'S AT 999} YUIF 29 398 A
FFA Ao F8 7189 ARt PAHA ks Hol Fasjolop
dtt 22 £3A4E Aol Jug B Agsihs A2 WAook dit,
2 2GUANA AYe AP wet oln] HAEd] Fxstel gy

2xo] APl n AHLE Aol 25277} §ARSARE E26A) %

[

ki

12) Axel-Volkmar Jaeger and Gots—Sebastian Hok, /bid, pp. 45~48.
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£ IAstofor s A$E Adsta, £ dFARTA A9 AE
WA, 2= ALI0YS AR A s A7 a4 F7H8-E
85 & o

g #5280 HAE HARERFE 52 AAV SR8
AR HE BASs Aotk WEA A HAHERLS F3te] A4l
HFEAQFAE A AeAY B od BAS AXGEE 585t ke
ofyt, gref w7} Aok PAA|AOF Sk A Auf oleje] tf
€ olfE AAE AL, £=FA4E olgle %ol AHsiA "ot ofvketd
A EFANBERRE AP Yot 59 glol= old FAdolatk o)
& & g7l diRelth Aol 2 BAAEE 7] $iste] £ A19.3%
eT o] AIZF Aol B Y-S F o]8F & ALF Sofof Fir}. BA
2o g YFAREE A FoY sHS FAY T A5 "ot whek
I7F HEZIZHY] wtRd7tR] SRS HE e £Fe] AFE s4e A
o7 Ex A9 Y5 & Ao FARAS2T & ).

E3 £520] HA e]F = handback requirements(FHeF QITtA) & EFHA1A
of Ith= H& FAs5H) HIE A4.182 “ARHAE o A2 A4 F
Agh Hie} o] mgh HAe] AHgstolop gich agt dgsta QAR
handback requirements= &= ojof T2 4] 27} it
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SN BAE AGSNEEATL HFE Prtx) S50} S

b Aol Qleh(l4.18D). olofl Hate] A[14.18%
141988 45471 SWES} A4S LAstT Ak B AAelT 9l
o edMuA7IZEe] BHE Slste] DBO EEAGZAL thaT 2L A2

R, LIVIAYHE $FA7F AN, FOIET B FepAcke] Zts]
E A4 2PED RARS shed] Bad AL oujdct

E7), 2IWILTHZ LGAuL AFF oS st WEATL AT
e BraTAe] EEE due) Fxie} aBe oujpr
| SIFIMAR ALTY] AFE FAolMAE oJuldnh. $FAR 8

A
du Ade IS {FAES & 5 AEF sk YEH AL Foste
A& o=si gl

A, S9uirde As5.63004 4E uteh o] 2Pz A

Al Aol 5247} EHoA G R A A Sk AFoltt,

oA, Handback Requirements(A|8.78H = W32t 1A 9]
t}.

A10.132 ST aTA A7 E AAET Fod iz g
AGA 0 wE 529 oFE HAstL Ut fFeolilaE subAlet g
A EFEY LEALFTEAL dgol whet meo] yAgict. wheba] A
29 FAHpo] I ARARGS YT 87A, SFTEAA D B o)
Tl PAE oo} gt hgoldiE: fFEP7} FFAH AT THESY AAE

o] 5 5

H\:io} L]

b
:
r-

SHES YAHILE 2FURTAMY ITA LA wet o] Fof
of e} IFAE RE ARAY ko] disiAnt Felo] UckA10.48). &

S FAs AEANN 27E PAE] BHE DAstolok
HEo] Bxgd] Adie (89, #1038 gt g2 o]
l‘goi} OJo]oﬂ _;,}o}- z/\}g} H}-Zx}.oﬂ cﬂo}- EL‘ /\z ],
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2 @ Stk WRE S LGAHAYR BE
BE Z7MA9 ABARGE UFALTAY SGBATM] ZFTolo}

g,

2) FAES
ZAES {A K] #Wste] DBO E v’f lef2L o A HPHE
Aot ok 3 F BEAGRAL LA A S A (Asset Replacement

Schedule, A14.58h), AAFHA] ]E{'(Asset Replacement Fund, #|14.18%) %
L2 48 H 7] F(Maintenance Retention Fund, A|14.193h) 7 & ANZ2-& A
2 $9J5kT 9l

Ze] A&Holx FEA FPAH| Ao QT SHES F8 FE2 7
A AR Aol BHAE, ol AAFE StollA  AARAZ|FolA ASEstn
E A14.18%0l whet 45 Fojgt ukel Zo] diAd 4 Qlvh BE A
FAES 2, 53 olate] Ve wE 7H ENESL A oA 2 A
AAGA oA o] HA e ENES} Z}XH—J gi= 28 8 S9HE
HAE ol AL G779 nE 0471—‘?"— | e A2 AFFH (A 14.189)
of =tdh FEjACF stolA a7H {FARSFE 2}30}7] ke FPAHEA
717+& <}t Contract DataollAl BFAIE FAEHF Qo) & 202 st Z4+2
o] FAFANAM 5%% st FAERSFEIIFO] 24" Al2.13
(b)zofl wet ks Bt PAHAZHES st BE &4olv st
g FEjotd FEg AER o B o] gk aBgh RE A9 £33
o ¥} vlgog olfsfojol gk, oyt WEh} 1 189l T 11 diE
Aol 2% WA EE 4 U AU B A8l FAST Ak A9
A el Al FE Aoge) of A RE Ay &L 48T 7}
A& A2.2%0] "} £F327HS FAE T AS AdA oz thRojc)
FME L7179 Ttrd o)He] Holr 29 Y HFARet A &
Aol sl FEXAE FAstojoF FeH(A11.8%). TFERAY AT 5
FRAEPZAGAH] FARL2AT s4xke] 2l AlQdg), AFddd &

14) Yellow Booke ol2igt 29 AePaZE a7l Salis WAt 4274004 A8 =
ofof FITkT FAHSL Yot DBO BEAGEAL o] IFE SFAd RgAyn
oleks ol fofstelof Bet.
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=GB A LA Handback RequirementsE FFA17]17] $Jste] olgix]o]
oF & diAl 9 o5t S ERIshke A Aol Bt HIAE AEsHA
of gttt tA|F=o] A7 E Aol BAIEo] A = § ol=t FAY
2 $F29] vl 0E FABIATIZIY] The7| 7o) AA FYs]ojof gt &
FAHI A7 FREY Tte] FtAE Al A HAE(Tests Prior to
Contract Completion)7} T2 274 (H]11.98H ) whet o]gg=]ojof ghrt,
DBO ZEAIF272 EUES} 7ad] ook wfigel Addad A HAE
E % 7150 distd BE Y AAE EA FAoh FAAEC] Aks
AAs7] Aol FHe R WS Sthe AA sto] EFEAE I8 A0

A olERt HIAE &S AY 4 e Aol

FIDIC7} Aj&¢] DBO REEAIGRAE FHIT olfE A8 7Hxolth. 1 st
U ZFEOR AFHQ HopoflA gt Z2AE QITrfHo gt PFshe
YA 293 fRHS257} 7Ha)E Yellow Book2] 3H91gH o]&of uf
£ Zojf, & sv= M2 29 FEE 539 4AEpHE-S Hgge
2 Fol31 sk T tigh ¥hgolt} ¢HH, FIDICE M2 ZFA%ZEA
< FH1g] olA, NMEE BEAGRAY A4S F&A71A o WY W

1 7189 BEAGRAEY 784 YAES FAATE HH-e Aest
gt E3h MR BEAGRAL 71E9] EEAUZRAENA AARE o4

DBO EZAFEAL FZPUL thadt 2ol Ak 4 ek
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A%, DBO EZAIFZ2AL o] x2AE HJg AFstar ot AU
BEste] gdo] Ty L wEate] g 37 £9Eh ol ER AR
THE 29EH

E74), DBO BEZAGZAL 71 AT life-cycle H-E22 7} W&
st G8AQ 71&9 oS BASE: HEt ERE /L Yok ol &

3 ZTRAE H& 0]og & 4 = Ao H-EARAQN FH
o8-8 IFAF|1 Qlct

Az DBO FZFAFRAL @75“7‘}7} L47} FABRSHE-E 5T &
T2 st1 & 11 8RS AUg £Y £ A=F D2AE] HA9} AlF
]l FAFALE THshk= Wk —QE—Q] 4 ozsta qlct.

YAl DBO EFAGZAL A28 A3 Ha] B 43T old

& AFgste AL QTsta Qi

thAAl, DBO EEAGZAL SAA8 Y it £48 SFA7IL Ut

oAlA, DBOE life-cycle v, o] F7 9 7|79 7g 119
Q7o AAA, 843 @ AEH 942 Zgehs Al 7HA9 AFE 125t
I} 15

grAof, F=e] Atz HigE F1 9l
o] AZE Wtgsy] oty AEet k3¥E 7AW A3 FAsts &
= fioh. getA Eo] A Sk A =
HAAY +4-& mst7] 9ot dwtxAge] Z4zte] Z3je e HEA N
I O FRuAEES F9 HA HES & olF Argsleiop & Aot

lwll ;2

E3h
DBO EZAF2Ae DBO Z2AES] S ulFo] Mot Fu]7t 2 8 7
oz 2 4 qlou}, r)zel 544, WEA Ao, B8] AEz o7t
HRET AgRopAz EAste BN 2TAYES Fel ZaAEd ¥y

3] Sistel BzDL AFHos T Wast Aok

15) Axel-Volkmar Jaeger and Gots—Sebastian Hok, ibid,, pp. 75~76.
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ABSTRACT

A Study on the FIDIC Conditions of Contract for Design, Build and
Operate Projects

Choi, Myung Kook

The incentive and reasons to publish FIDIC Conditions of Contract for
Design, Build and Operate Projects(DBO Form) are manifold. It is partly a
response to the increasing need for sophisticated project delivery methods
in both the public and private sectors and the already widespread use of
the FIDIC Yellow Book with operation and maintenance obligations and
partly a response to the challenge to decrease maintenance cost to a
minimum by means of a new procurement route. As a result, FIDIC has
developed a new model form to meet this market place requirement. On
the other hand, FIDIC did not simply adapt the Yellow Book but has
developed a new form from it, whilst preserving the style of the already
known FIDIC Forms and maintaining the wording where it was not
necessary to change it for the purposes of a DBO Form. Moreover DBO
Form fills up supposed gaps in other FIDIC Forms and ameliorates the
claim management and dispute management framework.

FIDIC DBO approach may be shortly summarized as follows. First,
DBO Form provides for single project responsibility. Second, DBO Form
has the clear objective of ensuring the use of a most reliable and efficient
technology at the lowest life~cycle cost. Third, DBO Form is intended to
operate as an effective quality increase in the design and construction of
projects. Fourth, DBO Form is intended to provide significant benefits with
regard to system integration and reduction of risks. Fifth, DBO Form
accelerates and enhances completion schedule compliance. Sixth, DBO

takes care of all three supporting pillars of sustainability(including
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economical, environmental and social elements).

DBO Form is obviously a good starting point for negotiations and the
preparation of calls for tenders, thus saving the parties time and money.
However, existing cultural and legal differences, particular local conditions
and the particular needs of some branches of the industry may require the
form to be adapted according to the particular needs of a project. And
Civil law practitioners are strongly recommended to verify carefully the
underlying legal concepts and background of each clause of the General
Conditions in order to avoid unnecessary and sometimes unnatural changes
and amendments being made. Note that when preparing the Particular
Conditions ensure that terminology is consistent and that existing inherent

concepts should not be ignored.

Key Words : DBO Contract, DBO Form, FIDIC Forms, Gold Book,
Yellow Bock




