I 520 4 52 % E=E2H5Y 2010. 6. 21.
2010 89 29 &3, pp. 67-90 AARZY 2010. 7. 30
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1. A%

S M discovery) A=e FuEA F7ke] &FAAe B F R, 2% MR
Ee &5 "l dte A Adigolut A3xERE Adw #EE AMAAY
SAARE TR st ol&ste WEA HAE uigdth 4F FAPATFHL o
G s %‘71711 Al AEE Fol T4 S FAARE S stx kD

SA/MA Y ddE AR AR, F Fold A€ AFEoo, ol oMdS
59 24, AEZ2ANE o847 BAe) B, AN Fejo wAdeHRE 5 A%
2 2} S (electronically stored information, “ESI”)7} dg] Al&gd] ulel, AzA A2 E 4
Aoz st AAFAMNAl(electronic discovery T e-discovery)? A zpe] Fg8Alo] Hab
FxH 71l o]zt ol2igt Wzl R-gste A2 ZAFANIEHL AAZTAMAl] B3
B A 45 FAZIHLS AASAMNA #d 78 9 oF g o g #
H Aol BrE shsta Qlh

olstelld e AAFAMNAI HEAA FAMAG g Hell diste] 3] dvidam,
A2 FAFATFEAA HAAFANAll “"6}01 od #3< Fi A AHE H, A
SAMNA st %“ﬁ?} ol ek, "astttd ojud FHoz FAHE& vlRist
I olEg FAdE WE&E dotol & AAA *é—liiﬂi gt

. AREANA ] 5

::1

AFHA SANANAEAZL F2 Fold AAd £A4E ez ste W, ARs

al A7
Ale A ARESDE 2 Wdez drke Aol Aol7t stk ARFAMA L &4

g, FAFATFRYN Aok FANAAREE dolEAe SANMANAES 9 AL opn, SAMAA

2 Fo A ohlg asud SN A A8E & AES FAANe WeE vad @gen
e,
2) discovery |3 AdolA AEsIE AdeRN, FAUAS 29 disclosure Aabero] EA)8 Wolehm n

= ZAsl% 9t} David Howell, “Developments in Electronic Disclosure in International Arbitration”, Dispute
Resolution International, October 2009, pp.158-159. o]8}oll, ©v]=-5 A3 3]{American Arbitration Association,
ol3} “AAA™1S] FAFAMANA ] ARAA R wFe] st FAEAS|ZME] 7)F (International Centre
for Dispute Resolution (ICDR) Guidelines for Information Disclosure and Exchange in International
Arbitration Proceedings, ©18} “ICDR guidelines”)2 “discovery”2bi= o] thAl “exchange of mformanon”O]
ehe golE AHERT UL AHWA, ol2f@ §o) M discovery WA £8 At UFHA Wi
7}&o] ICDR Guidelines-S Xt} 44 wWolEo]| & 3l7] 93 Aojetm B A% A5 31 2tk Martin
F. Gusy, Martin H. Illmer, “The ICDR Guidelines for Arbitrators concerning Exchanges of Information - A
German/American Introduction in Light of International Practice™, International Arbitration Law Review, 2008,
p. 197.
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2 A% AAA AR 44w AW AW, AAH AR 54 12 Astel A
e ARAZANNY S54e hest

1. A= =}=(ESDY £A

(1) BN £F

AE ARt EAA FAMA A 998 A FeEdLA e de, olF
Basted F7HAQ Ftelvh vl 8ol A9 dadtA] ol WUiE £Fe] AuE 4A B
BF 5 gdoke Aojth o HEe] WA A2 4 -olS3e FYNS L WA Az
g AHsAY 9718 Bade F =X Reke, @0 ARE AR @n ALst]
AFE st= Fol Hud B opg} £o]9] Atae] thWlste] Mi¢] ABAAR] HESH
& 3] slck

ojffel, AAEA Al #F =W B, A1 P Do thE Sedona YU(The
Sedona Principles: Best Practices, Recommendations & Principles for Addressing Electronic
Document Production)?)& AzLA ztgel EAoz olz) 2) WA 7Y oA 7F4 A&
£ Slth

(2) 2F 754

AA ARE $HE drlshe AL oo, AAH Az ANE At AT
ARE A% vhale] BEslel ok s1, AEE FUo] AAHUAE Y ARE F=
Sejolnd] HAH] glow ot UFd 78 % itk Tg AAE ABsF Aol
AR ACGH AFH F= SalolmE TodeAY 2aHos desdds AxE A
B7b WEA] 913 H7lEE AL ohmz Hue AR e RS EPske Ro] 7}
58 A= Yok

(3 ALYz, Bz, ALY Fol4)

AAH AzE ASse B, $4 + Yok vobt oleld AAPRE A9Hom
a4 Leieks A% WY A2y 5 Bsel AFACE WP & glon, Bed
4% W olEeHe AoZE 44 A Fol WAE - slvh

(4) A4 =g zpAlel] H3F A K (metadata)e] EA)
A Afe “vetdlolE(metadata)”2t . Bele $AW FRE £gstn ok o)

3) htep://www.thesedonaconference.org/content/miscFiles/TSC_PRINCP_2nd_ed_607.pdf, 10 June 2010.



70 WHHHR H20% H2R

g veldlolde AARAE Addte 72 FA A= dout, AREA A ot 3
E, 7F A, AL, #3¥E T HEE Eeta ok

(5) #A4

AR el 4287 fANE A4 sh=del 2 2ZEGs} Bedch 7 By
2 ) AANE 54 29 A Gaste, old@ o AxlE Aol Ay
AEEA gom Y 9 Al AP Hdel @ W2e] YolA 4 ok

6) 57154
AAHRE ol AEY 5o HAE B T4 5 AoBE, o Fao] B
Aol EAG & A3, AR 99 Agel vad 44 95T = Uk

(1) A5
ARPRE 9S4 5 ool 9ol GiE Folo ANE AFAY nl
AT 52H0R 4T & Yok

2. WAkd ARESDS) SALE dsto] WA HAZAMIe) E54

AR Azel 99 2e S0z dsld, AAZANAE F2 A4S Yo o
t 71ze] AEHA ZAMAS vmstel e ge S4L pch

(1) ZAAA) 22.5E Azksh vl ge] 27}

AR Aol g 23} BRhsHoz dsd, AAZANAE AFAA FAN
ABch vhe MU Bde 4RE AR 9, gze dEsE AR 2 ofn 5]
o} 7l¢del B7r} Wad ArAA e oA B g7, AAE Azsl Ad
2 zglo] Ho] A @ AUz Agsle Yt AlE YU A= Fo| A}
dste 54 AxE Fohle 9e A3 44 Gtk ol AAFANANAAIN Be A

243} ¥ go] 2mSE UQle] Ha gtk

(2) FAZMA S 2R 3

A2 ztge] FAkd 9 FRUFeAHLE s, AAH Ase BE P AE A
A A R AEAxEzd F otk F AARAE ATAHA AABMERG 276
U EA7IE Aol &olst olF Aozt 4A @k £ d2d L WEem
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A BAZ 5 A7) el 8} HAEe] o] T, olE HY AzsE &
Aol AAA 2AgE FAYNAUE A UFH7I7E f4A dvh B o Fio] EA
st thd] Algol A FRE & V] WEd HAH Age 2oy WAL
% 44 R & giok 22, AAH ARe FA2MY JKAE A 4@ A
A, 24, A8 B LS fAstn EEvE 288 548 7R ok

o2l BAFS SHI] AdMe AR A5 AA dF FE, F vEHIHE
BESn 2 WeE €18 Zart o, vedolE e AARAE 2] st o
de =2uA g3 olg ZAhE © 713 A4 Azt 272 ¥ ohzh viete o]
B 2ol g 2Folu Mz s s A s flenz vEdHeEE &8
goia st} AAA Agd FAZKE E4A #EE F e AL ot

in)

(3) A& e ok

AEHA FAE 2 9ol AHEE J e AR ZHZ AAFEeEN 4A A
2% & 3la, olHE AE Feld st ZARA} ool g Aldhe d& EA] 9tk 1
Au ARA Az dAE FH AFHo] Aoz AP £ 7] qEd, & AF
3171 HalAe Aol Aty JAHE FHz g=e e A 28E T ok

EZ AR FHE o FA A A8E AEde A= sHedl o] Brede o
© BAE ol gl AEE AAN(RAA T BEAe AFEY PDA 5 BAH AR
7t B3d WiAE adE A8 AYA F2 AARH A8E d2Aolv USB § Hx
siAlel] AAste] A& AAA), oW P ALz AEF AAA(wordr} excel T A

2 39g ad2 AST AU Tt o HFsk] WAol 2@ pdfi} Gff Fo Fe
z A% ﬂom 59 BAIZL g

P AS PUEL A2 YAl o] ol @ WUE AFTin B ool B
@ ohiek A2 W18 2 AZE Auel 24 ¥

I Soll Zel7t gleBg, BARRLE Ale]
of AAH zze] AE Feol diste] o]l AT 4 Stk

(4) SAMA el A 7hsAd

Az Ag7h 992 AYE AH AFE A Ee 719s ANe] Jhed 2o
Aol A deole, A4 A S ATz FAMAY el He AR
g Agd + 3ok %‘i%@‘d M9 B, ARG W, AR, A4 54 55 A
o2 Ayst] 5FF £l fla, 53 74 W& 52 AR Afde 2
Rt A9 JHAE 8Tt ARG FAE AMAEtE BARRE Aeldl thEel &
AT 7hsdel stk 2y HA sbed el AxA 2tge] A, 719= AA U
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2 27t 238 oA WIE Aoy AN el HE A
4 ABRoz 54T 4 Ak AAH AR P SYL, WuUP BYow AP ¥
AFE AFe @7t B 4 Aoke FelN Aoz meld Yast stk

b
1o
oz
do
e
R}
El

. FAFAFHLe] A=xFANA FE 74

1. ICDR guidelines

u] 2203 3] (American Arbitration Association, ©]3} “AAA™)= 2007d <QixlE 2 A
A Age] mEel B3 HAaXs~ QS 2L, 2008 59 AASAMAI #F W
S0l 23E, FAFAEAANAL] FEHAA R mEd] dig IAZPNEZMNE JE
{International Centre for Dispute Resolution (ICDR) Guidelines for Information Disclosure
and Exchange in International Arbitration Proceedings, ©]3} “ICDR guidelines”}-S #]|4 3}
Ak 9 7€ JAAEC] AHer g FolstA] ¥v &, 2008. 5. 31. o]F A€
FAAA e 2 oAd AANHJEAE FAREF- AF st ¢ 7|EE AYS
ZA|ZA] Az}l BALECHICDR Guidelines 4] & (Introduction)}.

ICDR Guidelinesi= A5 A MNAl] #st] & g 23] 7438 T v, AREA
(electronic document)E 7RAlete FAtAE, TAREEIE OhE FE 9] &S HapA &
T @, olF Fold dMste T 7MY Hstn FAAQ FHE A Estof sta, Azt
EAd g AANLTE 75 & AAHeE A £ JYEE FL M2 FAFojof
o, 2ABYRE A JlE ge 2Ale AF PEE ANE 5 JACHICDR guidelines
A4%).

9 2L F2Z AAEAY A= ddo dstq] &AM FARF R dFS 44
gostn Y Aoz Holu, FARPRIL viettolge] AEol} AAg HHe| BF
& 9 9dS Fosta A @enl FF AgE FAAAA FARYF-Eo] vElt]
oY} AAE FEE “HAAEA" TEEE Aom A= Fu Holop & FA|o
ok zeiv 9] x2¥o] HzkA “A H(information)”w} “Ztg(data)’7} obd Azt “FA
(document)” & AL R 31 Ye AL S4B EI} ICDR Guidelinesol] W& Z77)A]
s 7HA FA sk e AR AR dME + Aok

T 9 2P AAEAM L] AZold EAb disiMT &SR s W, () AAA A

g9 BEo} H7|o] Ag, Ex oo tg A F& A AFeA| ofuatd FAHMA

4) Martin F. Gusy, Martin H. Illmer, op. cit., p. 200.
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o] ool He And] FAMAE gHale o diaiMe obFd A8 T UA of
yate, (i) SA7MAe HaE Adsy] A4 FAAA R, 7H ZAALAG BaA}
et AAEAE SAMA HHAA AR AY, FAAEC] MM AAEA ] HA
g Fol7] st H&¥ 7= AZE] =7, £Y ol X E ofFd 1S

F1 YA etk

AAAS] BlAAFEAE2 ICDR Guidelinesol] o]} o] zHekgt FH S & oo &3}t
o, ¥ Hod A 78S AT, ARSANAIS #EE PRS0 vE AEAHY
SANA LA B FAL AP EF th2A HFEoloF steA] i sty =4

£ obl% % 9v] WRelztm Wilm gcky
2. CIArb Protocol for E-Disclosure in Arbitration

Chartered Institute of Arbitrators(CIATb)= 20083 109, EA)A 2] AAZANAE 9
3+ 2] A (Protocol for E-Disclosure in Arbitration, ©]3} “CIArb Protocol”)ol|A] 147) =3}
o dA AAEAML NAl 87, MAl B, MA 3y, A g 64 Fol| #3te] ICDR
guidelines 2.t} A3t FA4-S A& 819 th thel, CIAmb ProtocolE ©] A7} RE 23]
Aol A gal) A1 e ohnl, AARAIL FAAMA diatel B sbsAol e A
oz2x FAMAL At vl Lol EAZE B 4 Sl AR disiMwt H 857 A A
olg}x gélxm Yt} &, FAAEL CIArb Protocold} ThE W 4e] &ol& & < gl
CIArb Protocol& 2P RO FAMNAl &ste] BT £ Y& AL sl J&3)
A e FAQ, A B Sl 489 AL AEE A 4BE e A
o]t}{CIArb Protocol, SAa}oll Aol HAAZAMNAIZ 93 ClArb Protocol®] A (Purpose
of CIArb Protocol for E-disclosure in Arbitration)}.

CIAt Proocole] 74 W& Avud, $4 788 F4 dilel 27] @i, Rol=
preliminary meeting ol Aol YALAET FAVHRA DAZAANA Dol ol
Aets 9 om(CIAmb Protocol A1Z-A3Z), FA GALR} ko] AREA AMA] 8Fo o
SAE okl 4904 AT IBA Rulesst fAlelA BAR W FUAE 2Fsw Y
(CIATb Protocol #|4%). E3, ClArb Protocol® ZAWF4%e] AR Bstel, Tel
Aoz JT Hed NS PR solol a5 SU ol 47} sl @ AADAY &
dE AE Ee dAAL A 8 FFoAM AEAHoR HuE HE Bl ddd B
g WA BEF Astx, volrt MARAM e A&y AT AAFEI} B BE

5) John Beechey, “The ICDR Guidelines for Information Exchanges in International Arbitration: An Important
Addition to the Arbitral Toolkit”, Dispute Resolution Journal, August 2008, p. 88.
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He dg == dejdoez AE JMsd ed dsiol dtkn A s A(CIAD
Protocol #|7%), wleltolE]e} A= wietulolele] T 9 F8Ado] HiEdoly A&
Bl &S A3 01-“ ALout 7besteE WAstz ¢THCIArb Protocol A|83%). oy,
CIAmb Protocol e FAMAIY AR Haht vl go Fo darz vlma FAls]
48} 31 (CIAh Protocol #)102-#113%), 4wt ZAkx}7} CIA Protocolo] @& ZFAMAl 3
9 e FARFER] FANAN BHE EFHA e dele FARF R B 53
< &+ e Ao AHska YoHCIArb Protocol #]14%).

3. CPR Protocol

CPR(International Institute for Conflict Prevention & Resolution)-& 20083 129, AAls
Aol A /RA] R FQ0 A|Alo] #3E 2] M(Protocol on Disclosure of Documents
and Presentation of Witnesses in Commercial Arbitration, ©}38} “CPR Protocol”)& |4 st
%th CPR ProtocolZ (i) FABAF7F AAHES 7AA] 27 tf-gatr] A Lut 43
S AFse AL Fn () BAASAA AAFAMAA B @A EModes of
Disclosure of Electronic Information)2 #Al3led o] F 3hE MEdd 4+ U=E 3= A
g 2oz 51 UT}{CPR Protocol, A]&(Preamble) #1Z}. FABHHEY AAES
CPR Protocol®] W&ol WAl F&5]= AL oy, FARFE & AL T4 4
28 zAstm #elgo] glo] CPR Protocold o] &3t=E PAHCTHCPR Protocol, A&
(Preamble) A|2%, A|33%}.

CPR Protocol®] Schedule 2% 7z} ZAlzxbe] A2 Qwbdsis AR R ALRES &
AN Ao 2 e Mode ARE SANAIE AR & e 549 diidol =HA &=
PAH2A ol FAixle] FA e wojel Tl gl Zlolzkd FAMAY dide] 2
4 ta 3= Mode Dol o]2717bA] ] @AS] modeE AABta lew, BAAES
°o]& mode & 31VE AHeg ¢ S’JE} GALAE©] Mode B UlA] Mode D& AMegt 79

de FARHYF SA A 4P dg Pl F 7] Ao, MAA Az AANE AT
%2 9 Aol tiste] WA ?34“5}040}: ig=2

4. IBA Rules
AR EA A A Azlol BE FRo R FHYSA o]&FH 1 e A YA A A9

Z7 Ago] /3 IBA TFAH(IBA Rules on the Taking of Evidence in International
Commercial Arbitration, ©]3} “IBA Rules”)-& #HojFAdA “EA}(Document)”# Fo|d
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NzZtH 712 2 718 RE J|AA £ AXE R A%
A& Z3tete Aolgka st AAEA7} IBA Rulesd T
WalA s QtHIBA Rules Aj1%). 121} IBA Rules:=
AAZANA O izt PAldoz Hxe] F3& Fu AT wor, £49 A 2H
o dEiNE Qe ey dXde AHES AEFIEE = S(IBA Rules #3.11
z) Fold A€ BA AF=2 SAMA HAE FHE2 Uk

12} IBA(International Bar Association)] 20084, 2009'3 < #3}2](annual conference)
dAxE HAZSAMAC #Bsld g @] /z=AeH, IBAVL ol2d JAES
F§3le] IBA Rulesst 37| 282 4 & 2% A (protocol) & A3 (guidelines)& A%
& AY, £ IBA Rules A€ £33 5 Jg AHoltho

5. ICC Rules

ICC )7 (International Chamber of Commerce Rules of Arbitration, ©]3} “ICC
Rules”)& A BAjAle] @ste] ofF Bl #4E& 52 A &k 12y ICCe
20083, ZA|EA AL HAFHANAE Y35 S YU3(Working Party on Techniques
for Production of Electronic Information in International Arbitration)E ZZ sl AAAH
ARl B AEE AGH e Asuh) oleidt A Ayt FAHY A3} ol & Wt
o ICC Rules7} 711785’471‘4 ICC FAFAAA] AEsE & T Rules)o| vt A3
(Guidelines)5°] AAE 7MsAHE S Aoz dardrt)

6. HIAAEAY ZAFAF2

A EAY  ZFA)ZA) 72 (The Rules of Intemational Arbitration for the Korean
Commercial Arbitration Board)& AAA H Ao tisted EHxe FAHE T3 YR go
ot GaRbgoe] del MuoR FelstA] ¥ &, FARARE Ax A8 F Az ‘%
AARVE A A, A& i 718l 2£7(documents, exhibits or other evidence)E | &FdtwE
W+ Qe Ao s UTKNGHAFAY FAZATE A2z e A1),

“EA(document)”ol] HAHEAZF EFE = o2 Hosta 3w IBA Rulesdt 2] 9
FHe olelgt AlFHZA T dA 2op, 9 Ago] WAN ARdE 449 4
987 el $RA gt Telt AAA AR % EAd AP goiee

6) David Howell, op. cit., p.155.
7) hup//www.iccwbo.orgfpolicy/arbitration/index. html?id=23620.



76 HHER H20% B2R

o A Aae “FARRE7L dasAY FFsivn ddde B8 ZA(other
evidence it deems necessary or appropriate)”oll&= FEH 4+ US HolBR 9 TFH) 9
stojete AASAMNAIY 7He/do] RI=A] Rlse ZE oyt

ouh 9 A AR A5 BE, AE gH, AE EL9 A, A 2 A
& Sl distd A8 qgstn A o3eR, A2 9 #Hd uE FAFAEA
AA HARAFANAIZL o]FolA e AF FARP T ZAAE] oHEES AE Al

=

K

V. A=FAMA o] 3 254 74 AA 3N

1. AARZANA o 23 A2 F3] 296 g =2

AAZAAN] dais WEe] EYHQ TS A8 e, AT o= AE
2 AR n ARG FHE AAA, FHe FAL oHi & AU M E o
o ek uidstn ok lelN AwlE FAZATFAS WaS Avudets, A
AN thated obwel WEe] FHE A 2 G|(ICC Rules, IBA Rules, taAHAlE
A ZAFATDE A1, RASAMNAG Hated A FHske 2ol edle) vy
AgA) ghthe pejetel Hage] FATS A4 GICDR guidelines)s oo, Axb
ANl Belel @A A FHE FAMCIAD Protocol), o Ag §AE F
GAASe] o] F e MdslEE s of(CPR ProtocohE 3] od Tirg g
& g A,

oletol e ARAZAM B Wre] FHE Edahs Zol BadA o vako
AsiR3, el o7l Fgol Wasih ojw@ oz AFeke ol wRzels ojw
Wee Egsfolol & AAA tlat] Eelalrlz B

]

i

2. AxRSANA O A3t HFHA FH2| D8

(1) AzFANA] FA FA DeA o T o F

AASANA ) dg e 748 =98 d8rt sleA] 55 ZES 9 71
A A7 T dE AL, A 712 FAMA BE Aol AAFANAdE A82
T H8e RAYA, F 71E e A2 JASAMA HAag AP+ dod
2ol A1} H] &g Eo] MRS 3L AR et AWeA e FAL RHelth

=

° N

©
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AAZANAG el FAAY FE Fu A ol FAZATAES Anind
o, 1BA Rulesdd 7 AAEA 5ol g &g EINReA AAFAN
Aol #F el Agdcke WS Bwe & & An, HIPAEAL FAFAFAS
2ol ojsh e HATRHTAE fle B9 svlas, AAH ARs} FAe ARt
A%l 2AANEA EE $A42 B FHE Aese Rl 89 shwdng, A%
2o oge B2 Wol Sk

aey e 2e 4 AU W, TATATANA AATANNG sl Y=o
TS T 3ol s,

1) ARASAARA P99 AFS 53 A7 v L9 AR ‘

FARAAME 54 4T QA AU o ol il FAMNNE 278 F
Q71 Wiol FA GARAEol Y tjdELe HEARN FAMAE aFnA s F3
whA] 7] gk mg FAMA] B2 v &3 AZhe] AREE o] oz, i
A SANNE a7Fo 2N kg setAY SAAAY AdS A= ¢ dds
A ol JA] FAJEH7] oHTh®)

a3y FARECIY digQlEe] ol g AFHS :
AR} FAMNAIB]Eo] B FrtstAl & Zelw, FAMAIAEAY Aoz Q1Ete FA)
A7 A4E Aol dx, olg g Fate] AL thA] vl8e] ZvtE olojxAl E Ao
ok FAALE, 53] duiA dAAEC] AR g4l FAEAE AYsteE 88 ol
F shibe FAAAY AS AFHAEG FAMA vge] FA Edte RAAUD FAN
A Az27E FAEA A 718 H]8-& Bol AR 53] AAF Age FAMAIY A$-
oS agsitte 108 Ak, AARSANAC L85 E v &S H3EA] Rie
A% FAEA AA FAAEREE oW g o] ok

a3 gellA Meg vielk o], ARFTAA] B2 Alzb v 4ol AuHE F
olfE FAMA WY AAH Azl BFol AUAA wulsitte H v, A
ANMAL Bidel e AARE AT A AdsA] @e @ FAMA AL F L2
Hepstz] oyt 719 FAFATAANE FAHMNA dde] He zAge £49 U
3 #o] gil(relevant) F) F(materia) RS 873 T A= Hx= A}E T 37
+ SHHIBA Rules A|3.3%), WA 2189 729 99 £3Fo] Wulduciyt RAste] &
g4 2 FuAde] JdFHE AR FHvzts 1 o] B ¢ glenz oy A3t

o of\ il

oo o

8) Alain Frécon, “Delaying Tactics in Arbitration™, Dispute Resolution Journal, November 2004., pp. 43-44.

9) John H. Henn, “Where Should You Litigate Your Business Dispute? In an Arbitration Or Through the
Counts?”, Dispute Resolution Journal, August 2004, p. 36.

10) Zela G. Claiborne, “Constructing a Fair, Efficient, and Cost-Effective Arbitration”, Alternatives to the High
Cost of Litigation, August 2008, pp. 187-188.
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do g R A BIFon AU ARe & Foly] oJhch

wEbq AxA A5 mfe] 54 Zetsle, ofdldlM AuBE uiel go] A9 A
2 FHu 7= 34 52 53 AE W4 A3H A Axsn o A=t
HEEHoR olfold ¢ JU=F FARIEC] AR #o] Aol WAH AL AAlel Bt
nle] geolste HaAE wedown AR T84S Eola A7) ¥ &S Hoksin
vobzk At ol &g w2 FAFAE Bdskste EIE JUE £ Uk

2) A 2AGBANARHS T #7)

ARZANA U@ ME FHol BLPA oA¥sh BATe] AZD F A& E
o e, AAFAMAG W T4, B8 FAAA 2A1WANA ASANA ] B
st} PalAEe] WolE HEF st FAol FAUTL sel ol F FAMNNAANN F
ARVE Alolol AAZANA B ool WA Aol Arle A He 4 A
€7} sk Holth

AASANAG He F9E okFe) A Aulske] £o sniehE, $F FAAR
7 AdEel wek Pl A A4S 2RY ARE A AT £ A, 3
ANe] AFAL Aol ekl BAAE Alolo] o4 RAW oldo] WAT FE o
2z, g5 2 24 AZE A8 27k fe AL ohith

Tl FAEA 27 WA GAREe] AhFA ARSATNAG Beie] Yoldeg
2 AL Asstd 27] WARY GRS AAH A=) A Eel thel ol
AE7t ABAA 2eShe 715F ATV FARSl olgA YARE WA AR
o el o) 442 B IATANS Rt WS A2kl w8l 4
R0\, ol F AAZ FAMAI} ol Rl E A$ A7} vk xEHoR AAslel AR
AR o] Herd Zolth

T A} 2700 AASANA diste] GelalA HAY, PARAEEL 27] GAANAR
8 2704 4ol 8 slsgel e Arel BEd 7o 7189 Reolw, B3 947
J AFsd EE AR Aol BPelA AAH AR WAL A S5 B
Felatl @ Zolthd 2 @3t Fol F72 Ao} e AR ANELR o
AL Alolol THEol WAIE bsAel woldlch ek okl AAFANAC] st
golg ARSOIE BFehn DY P ARE AAD Aol FABH R} 2
AR DAAel] hete] Reld 4 AU JlE AANE Ak o Fdol Zols 2
otk I3 el YAREC] FAMA Bl AAA YIRS RS BIUA

11) Joel Greer, “Practical Considerations Regarding Certain Aspects of Electronic Discovery”, International
Arbitration Law Review, 2009, p. 13.
12) Joel Greer, op. cit., p. 14.
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PAAEel AASANAC BE FE AGAG AAFAAN VR &4 F S
deste 9o Mag W, PRl ANSe Auel ANE T IA 2ATD Bl
FAMNEA] B AL ASHE FAREY Folo] LAAY FAAe] AR AES
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13) Jonathan L. Frank, Julie Bédard, “Electronic Discovery in International Arbitration: Where Neither the IBA
Rules Nor U.S. Litigation Principles Are Enough”, Dispute Resolution Journal, November 2007, pp.71-72.



80 WREIFR B20% E2%

AL GAASAA o22¢ F 4 92X AR oW H2eE AR ke

4 AASANA B4 14 AP w8} 59

AASANA B #39 Bogel st Arld + gle E e o7, AA=R
FAFA AaM A=A Az A FAMAE B EAHE AL oM 238 o
2 Aol &gl AvA] ged, FEle AR w8s Fasle AAEANA ¢t
TEe AER AFE 87t U&7t st Holthe

T AR FATAANA A Age] dd SAMAZE A BAEHA ko
stod ek AL adstietn Hrle ofHth JIdEol ol&dte A HH Fe
A2 £d Bt A Byt Zwzoz Frlelm glenl vi=el 7§ 1,0000 )
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g vl gipskA] Fowl FAEAE ol&dle BAMAEC] & BHE FHA 2 o]
I, FAJE GA] mefol & Falolv Fnd g A Ee M glol MEE 3
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5, HE oty AR Age] Al ARgFel Bigtd FAFSAA Ll ARFAMNA ] o
g Fark 9 FzEArlie s, ol deAe A&dtd EAdtn dow doEw
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14) David Howell, op. cit., p.158.

15) Shira A. Scheindlin, Daniel J. Capra & The Sedona Conference, Electronic Discovery and Digital Evidence,
West Group, 2009, p.3. ‘

16) 1 exabyte = 2'° petabytes = 2% terabytes =2 gigabytes o s} 3tch 1 gigabyte®] MS word £ Fo]o)
Il A9 oF 50000 slolA W Ee] Hejso] Tk

17) Joel Greer, op. cit., p. 11.
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3 ‘:‘A}X}ﬁﬂ AeF o2 o]& AMEE F RS sl Zo] B} gAY RHolth9
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18) tiul, AAA International Arbitration Rules Article 1.10]u} &A1Y SEA512 432 A8y o] &
AtatEo]l JoE WEE AT ¢ UEFE "WAEtn 9,1“ & (Rules)x= 2121, ICDR Guidelines®} 7o)
GAbAbEC] MER o)A o & FAHEAY HLHEE & A 3(Guidelines)® EAIFEE, GARR})
)3k &el7)Fo] dHAF 241;}]210 2 ehgst Hne o].\,]\:}

19) David Howell, op. cit., p.155.
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21) Jonathan L. Frank, Julie Bédard, op. cit., p.72.
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SAMAAZ A v 8o BFe AAY & A7 Aok Fo AFAA SAMA
AR E ZAE A PAE AN G Reekda, AR AN B
Sedona 2|(The Sedona Principles for Electronic Document Production, “Sedona
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22) Joel Greer, op. cit., p. 16

23) Deborah Rothman, Thomas J. Brewer, “Survey: Difficult Arbitration E-Discovery Process Questions Suggest
Increasingly Complex Future Problems on Cost, Scope”, Alternatives to the High Cost of Litigation, October
2009, pp.152-153.
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24) Jonathan L. Frank, Julie Bédard, op. cit., p.72.
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25) lrene C. Warshauer, “Electronic Discovery in Arbitration: Privilege Issue and Spoliation of Evidence”, Dispute
Resolution Journal, November 2006, p.14.



88 PEIIR £20% H2K

FAZ deoe gadoy, AxAFZANAC gt F3Eo] H8d 4 U&E v93] sz,
FAQTG A 2 g AdENA AAFANAZL FF FARA A Aol F + At
= A 92 oyt 2% 99 e A A(Guidelines)o]t} 1A A (Protoco)E ©] &3 4 it}
T Ao distd FoF #ANE ¢ U=EE ARSAMA A B e 73S F= A

o waH& Aotk

vl

Beechey, John, “The ICDR Guidelines for Information Exchanges in International
Arbitration: An Important Addition to the Arbitral Toolkit”, Dispute Resolution
Journal, 2008.

Claibomne, Zela G., “Constructing a Fair, Efficient, and Cost-Effective Arbitration”,
Alternatives to the High Cost of Litigation, 2008.

Frank, Jonathan L., Bédard, Julie, “Electronic Discovery in International Arbitration: Where
Neither the IBA Rules Nor U.S. Litigation Principles Are Enough”, Dispute
Resolution Journal, 2007.

Frécon, Alain, “Delaying Tactics in Arbitration”, Dispute Resolution Journal, 2004.

Greer, Joel, “Practical Considerations Regarding Certain Aspects of Electronic Discovery”,
International Arbitration Law Review, 2009.

Gusy, Martin F., Hlmer, Martin H.,, “The ICDR Guidelines for Arbitrators concerning
Exchanges of Information -A German/American Introduction in Light of
International Practice”, International Arbitration Law Review, 2008.

Henn, John H., “Where Should You Litigate Your Business Dispute? In an Arbitration Or
Through' the Courts?”, Dispute Resolution Journal, 2004.

Howell, David, “Developments in Electronic Disclosure in International Arbitration”,
Dispute Resolution International, 2009.

Rothman, Deborah, Brewer, Thomas J., “Survey: Difficult Arbitration E-Discovery Process
Questions  Suggest Increasingly Complex Future Problems on Cost, Scope”,
Alternatives to the High Cost of Litigation, 2009.

Warshauer, Irene C., “Electronic Discovery in Arbitration: Privilege Issue and Spoliation
of Evidence”, Dispute Resolution Journal, 2006.

Scheindlin, Shira A., Capra, Daniel J., The Sedona Conference, Electronic Discovery and



IHSRoIM L] BRBHIHA| -HAEHIAIE Esls TEHe HEE Suez- 89

Digital Evidence, West Group, 2009.
http://fwww.thesedonaconference.org/content/miscFiles/TSC_PRINCP_2nd_ed_607.pdf, 10 June
2010
http://www.iccwbo.org/policy/arbitration/index.html?id=23620, 10 June 2010



90 {HHEAFE H20% H2 K

ABSTRACT

Electronic Discovery in International Arbitration

-Focusing on the Establishment of Rules Regarding Electronic Discovery-
Jeong-Hye Ahn

Electronic discovery refers to the discovery of electronically stored information. The
differences between producing paper documents and electronic information can be
categorized  into seven groups: massive volume, persistence, dynamic and changeable
contents, metadata, environment-dependence, dispersion and searchability.

Since these differences make the discovery more expensive and less expeditious, it is
necessary to limit the scope of discovery. Accordingly, a number of arbitration institutions
have already introduced rules, guidelines or protocols on electronic discovery. ICDR
guidelines take a minimal approach and address only the proper form of electronic
document. CIArb Protocol is intended to act as a checklist for discovery of electronic
data. CPR Protocol offers four modes of discovery of electronic documents ranging from
minimal to extensive among which the parties may choose the way of electronic
discovery. IBA Rules on Evidence and ICC Rules are silent on the issue of electronic
discovery, however, working parties of the ICC are considering updates to the rules to
deal with electronic discovery.

It is disputed whether rules, guidelines or protocols on electronic discovery is necessary
or appropriate. Although some have suggested that existing rules can make adequate
provision for electronic discovery, it is more desirable to prepare new rules, guidelines or
protocols to make arbitrators and counsels be familiar with electronic discovery process, to
provide an adéquate standard for electronic discovery and to limit the time and cost of
electronic discovery. Such rules on electronic discovery should include provisions regarding
the form of electronic document production, conference between parties regarding electronic
discovery, keyword search, bearing the expenses to reduce disputes over electronic

discovery.

Key Words : Intenational Arbitration, Rules on International Arbitration, Discovery,
Electronic Discovery (E-Discovery), Electronically Stored Information
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