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o] 51 glo] Algte tlo]ElAl(limited data set)& ©]&dh= A& F4 ¢
7139] IRBsY} privacy board”} 5¢1& W& 7

) ZefolulAlo] et 24 TS 2o ok B 2710] HhEy]
+= 742(1) No more than a minimal risk to the privacy of individuals,
based on, at least, the presence of the following elements)!l), 2) &
of Z7]u} o] ok A7k AN 4 4§l 2-9(The re-
search could not practicably be conducted without the alteration or
waiver)2, 3) NAHRLE AHEFA g Aol AT/} ALHow 4
3 E7}153% 7A2(The research could not practicably be conducted
without access to and use of the PHI).
oby et olRgrs} BE Aol et ofeld WA
Eelaha QA ok ik, oek, ofst Aol glolAl Zlehies
7t 27 jo] ofst Qlto] Tk o= Arel 431, olgo] dsjol 7|
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11) @ an adequate plan to protect the identifiers from improper use/disclosure; @ an adequate
plan to destroy the identifiers at the earliest opportunity consistent with conduct of the
research, unless there is a health or research justification for retaining identifiers or such
retention is otherwise required by law; @ adequate written assurances that PHI will not
be reused/disclosed to any other person or entity, with certain exceptions.

12) @ Limited data set with a data use agreement; @ Preparatory to research; @ For the
research on decedents’ information. / Limited Data Set: A limited data set is information
that is minimally identified by including a few selected identifiers. It may only contain:
the subject’s dates of admission and/or discharge, their date of death (if applicable), their
date of birth (which can only be used as necessary), and the subject’s five digit zip code
or any other geographic subdivision (e.g., state, city, county.) /Data Use Agreement — An
agreement into which the covered entity enters with the intended recipient of a limited
data set that establishes the ways in which the information in the limited data set may
be used and how it will be protected./ The subject’s street address cannot be included.
Because a limited data set is not fully de—identified and could potentially be used to
re—identify an individual, it is still subject to privacy protections.



lo
10
0
ol
ol
flo
N
)
ol
s
£
re
=y
)
2, ol
x
2
=
e
o|»
rO
N
olr
flo
PL
rir
L
1o
2

o7l diste] QYR HIATE HHSES Bk, AT Bstol
IRBsS} 9l o] 7F53hw FHSHL ek, qzk o)A o)z
Il Sfato] 91918 47 o)RE Rajst
, U319 FES FRIE A YO o] Fojxm
Ik, ole] wisto] FFREe] A%, AR JshH A20% 2 F o
9 Az AAYRREHAYATE TABFEH, 1 7150 A
= AN, FFNB ARA, A9 T 715 G| B AR of 2,
¥

gol Au Aadell Z1AaL Qlom, A}l FEVF Zohd o' AEE o%

V.4 E

1, OB IR o]3H o] 8- BT BAL ¢iste] wEA] Wa
3 4= glek W1 gmy A1zl V18 Ay AeE HHA o AA%
TQAE A AW Fatel, AT, mE 50| BAL Jshe] FjThR

13) Ym7| ¢ HJAA RS Zho] Skl 1L Z/HIA K B35 gl wete] gk el 23, 1.
NYPE Ho gl Bt 2] 23 L1 /AP RES L8] 5. A7l oo d+
AgA Aot A AJARE R A9l NIRRT A= 1 daTE ¥
Wel dAtseldeledsel a4 4= ok

14) F3718Y NAPRES o w3 HEHE A8871%] AL02(A 2R o]& 9 A
o AlRH O Bf{7ide] 42 o2 W wet B3 Y B B 99
Aol thsto] o] &aHA StAY AlFste FF-E Adstis Fef AMAFRGLY] By
52 9o HHog AYRE o&sHA AU AlFstol A= ofY Hrh
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o|=g}Qlof W3t o]x}3] Hil(Guidelines on the Protection of Privacy
and Transborder Flows of Personal Data’ OECD, Paris, 1980)7¢] 2]gtF
‘D A A|gHCollection Limitation)1s), @ d|o]g Z(Data Quality)it),
@ B4 HaSHPurpose Specification)l?), @ ©]-8A|8HUse Limitation)18),
® oA X & (Security Safeguards)!?), ® 37l(Openness)20), @ 7j21%+

°

7FiIndividual Participation)2D, 2Bl (Accountability)22)” Y=L

15) There should be limits to the collection of personal data and any such data should be
obtained by lawful and fair means and, where appropriate, with the knowledge or consent
of the data subject.

16) Personal data should be relevant to the purposes for which they are to be used, and, to

the extent necessary for those purposes, should be accurate, compete and kept

up—to—date.

The purposes for which personal data are collected should be specified not later than at

the time of collection and the subsequent use limited to the fulfilment of those purposes

or such others as are not incompatible with those purposes and as are specified on each
occasion of change of purpose.

Personal data should not be disclosed, made available or otherwise used for purposes

other than those specified in accordance with [Principle 3] except: (a) with the consent

of the data subject; or (b) by the authority of law.

19) Personal data should be protected by reasonable security safeguards against such risks as
loss or unauthorised access, destruction, use, modification or disclosure of data.

20) There should be a general policy of openness about developments, practices and policies
with respect to personal data. Means should be readily available of establishing the ex—
istence and nature of personal data, and the main purposes of their use, as well as the
identity and usual residence of the data controller.

21) An individual should have the right: — to obtain from the a data controller, or otherwise,
confirmation of whether or not the data controller has data relating to him; to have com—
municated to him, data relating to him within a reasonable time; at a charge, if any, that
is not excessive; in a reasonable manner; and in a form that is readily intelligible to him;
to be given reasons if a request made under sub—paragraphs (a) and (b) is denied, and

17
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to be able to challenge such denial; and to challenge data relating to him and, if the
challenge is successful, to have the data erased, rectified, completed or amended.

22) A data controller should be accountable for complying with measures which give effect to
the principles stated above.
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23) William Riley, Matthew Schwei, and Jeffrey McCullough. The United States’ potential
blood donor pool: estimating the prevalence of donor—exclusion factors on the pool of
potential donors. TRANSFUSION Volume 47, July 2007, 1182.
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Data’ OECD, Paris, 1980.
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The Protecton of Privacy on Secondary Use of Personal

Health Imformation

Jang Han Kim

University of Ulsan College of Medicine Department of Medical Humanities
and Social Science

=ABSTRACT=

Along with the development of digital technologies, the information obtained
during the medical procedures was working as a source of valuable assets.
Especially, the secondary use of personal health information gives the ordeal to
privacy protection problems. In korea, the usage of personal medical in-
formation is basically regulated by the several laws in view of general and ad-
ministrative Act like Medicine Act, Public institutions’ personal information
protection Act, Information-Network Act etc. There is no specific health in-
formation protection Act. Health information exchange program for the blood
donor referral related with teratogenic drugs and contagious disease and medi-
cal treatment reporting system for income tax convenience are the two exam-
ples of recently occurred secondary use of health information in Korea.
Basically the secondary use of protected health information is depend on the
risk-benefit analysis. But to accomplish the minimal invasion to privacy, we
need to consider collection limitation principle first. If the expected results
were attained with alternative method which is less privacy invasive, we could
consider the present method is unconstitutional due to the violation of pro-

portionality rule.

Keyword : Medical institution, Protected health information, Privacy protection,
Security, Secondary use






