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Abstract

The purpose of this study aims to analyse the implied terms of safe berth under Voyage
charterparty with the Rebon case. Where the safety of the berth is warranted, but not the safety
of the port, then the charterer’s obligation is to nominate a berth which can be approached
safely from within the port and which was itself, save insofar as affected by hazards or risks
which affect the port as a whole or all of the berths within it. This case is an appeal from an
order made by the judge dismissing an appeal from a final declaratory award on preliminary
issues made by arbitrators.

The judge expressed the question for decision somewhat differently as follows: if a specific
load port is named in a voyage charterparty and there are several possible berths within that
port to which a vessel could be directed to load by the charterers and there is no express
warranty in the charterparty of the safety of either the port or the berth to which the vessel is
to be directed by the charterers, is the charterparty subject to an implied term that the
charterers must nominate a safe berth at that load port?
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Rep. 345.
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