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2) Luis Jorge Gongora, “Aviation Insurance”, Institute of Air and Space law McGill Univ,
1998.8, p.17.

3) 1929 10€ 4¥45H 12471A /A v} = vfEAREE A S| oA FaA S
glojA e okzte]l R Edo) 3k ZOL(Convention for the Unification of Certain
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rHN AT, St B2 3]AL 2005, 177-178.

4) R.D.Margo, Awiation Insurance, 3rd Ed (London, Edinburgh, Dublin : Butterworth,
2000), p.8.

5) 1933 5¢ ZulollA 7H45 TA FZAE 3| A TEF T sk A A3ALe] &3
of @3t F2e] FUL 93 rA|Z2HConvention for the Unification of Certain Rules
Relating to Damage Caused by Aircraft to Third Parties on the Surface),©] 1% il
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6) Art.12(1) Every aircraft registered in the territory of a Contracting Party shall, for the
purpose of flying above the territory of another Contracting Party, Be insured within
some limits of maximum amount of liability.

7) Luis Jorge Gongora, op.cit., p.19.
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10) Ade], AR sE], «“Zulzofe] /MG SulgEe] Bagdd A L, T -FH
o3, T e Al,, A23d A%, 2008.6, 7TH.

11) B, “«FgFEEAe] ol #gk A, A9, dmistul thekel, 1986,
1662

12) 1952 =rpzofste] & Aol omz Edd] tie AYImAo] FAH oM, Special
Drawing Rights(SDRs) &°17} ZAE3}7|2AMP)el 28] Aol Athart 1M(4).). HE3F
‘Security’ 2= . H2 ’Guarantee’ 2= W3 F A tHart V(4)).; Rod. D.Margo, op.cit., p.18.

13) Bengt G. Nilson, “Liability and Insurance for Damage Caused by Foreign Aircraft to
Third Parties on Surface”, Essays in Air Law, 1982, p.182.(3Z4 9|, "Al=tA|g-3-9-
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H(International Civil Aviation Compensation Fund)2] x| 35}e] 9,114} 2}
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2009.4.20%E 52744 Auth ZE&lA 7hH A ICAOFH udolM= @ @
3710 gk A3zk glsfuldel #3F Z2K(Convention on Compensation for Damage
Caused by Aircraft to Third Parties : General Risk Convention dRF9|gzh3}t @ &
7] AHg ERHENE Qg A3zF Feful/de] 3 Z2KConvention on Compensation
for Damage to Third Parties, Resulting from Acts of Unlawful Interference Involving
Aircraft : Unlawful Interference Convention &HWa|z=h) 2 A&}t
aukelgzoke Tl 2rukxok(1933, 1952, 1978) WEE5S Adssds Ao
Fo, AU AAS FA e v Feas o FEFAIR ol BHEE| Rk

How.» &F-FHesx],, A4 #AE, 2009.12, 8-91.
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basis) &2 HFS EEE dlo] HPs TS ST AN E L3S 4 &
o = StAThATE 19).

17) AAE e wds), “F3edt Al A3z daugaE dof Q-1 FaE et
w7 mzr, @ady-Fyets], dF-FYss|,, A24d A1, 2009.6, 42-457
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(Convention for the Unification of Certain Rules for International Carriage by Air),<]
A o] o]Fofx A HAT; 7FEE, ‘New Warsaw Convention : Montreal Convention
1999 27K, =T eta], Fo-¢-FRE3 A, A174, 2003, 9-10%.

19) A2l WAL TAgreement relating to Liability Limitations of the Warsaw Convention
and the Hague Protocol, ©]t}.



BHE B2

=t
£

==
=
= Al

EFEASR

50

el

ol

kel
=

BHE A e Rt o)
b, el T

°©

3

el
10°

Nd

™
H
gt

_1__o.o

2]

1

o
s

i=1

Y
1 1%
5+

71l o

o
T
0]
%

3ol M=

al

pinl

2

B Rl of

steh AR E T, B3 201000 A o] 2oF

€]
tol = AdseFolr 7HE WAl &=

9

o] 773

S},

H

ko)
19971 4956 5¢of A4 /25 U™ ICAO HES

f] 3 512

(n %

o]

)
R

1l

ox

¢+

~

o

!
el
g
oF
o7

0
o

)
(SGMW) Z k¢t Al|l45%9]]

s

2 7H7

°
=

of o
SHOF

=
=

skch 28U ICAO

S

slsjo] @r]7) 2

o
oH
=
oH

e

—_
o

)

%

o

s
__OO

73

tol o]

°©

el

0,
H

712 3

A

]

1

=
BA T

[e3]

EEERE
11 t}20

S

oj
o
il
ok

oj
R

)

>

Foch. Aleksro] Astel

o

SArka 7773

v A8 A3 E A, 2007, 704,

el

X
1

R
ol
=l
[Ho
T0°

i
{H
oo



}X.%](Adequate insurance)’
of Wegk Aol glon

ool o] o7& 4714
o= Aol om @ AW AL FA oA 7 AekaselAl 1 A9

& o aeh

o
-
—_>‘4—"4
1
|o
fetl
2
Ir
oX
k1
1o
4
N
o
e,
i
rr
N
2
=
p‘Ln

(2) -3 B3 (Adequate insurance)?] 34

19991 HEZ& ZoF 45039 3o tisirle o] o] Al7|=
Atk 71EA oz A50x9] A ] AT AA FFRI] FRE e o
gk Aolu], o] AL ‘B FE e} WA= N o gt sf|A]e] FAZ
EbtTh

%4/ (adequacy)’ o] & PJ’* AdfEtolEel o3 24g=

7FsAd o] 71 s=thal $kt}22) Christopher R. Christensena &9l A 74
shal Qe A EE B39 o] tistol= ZF AlFPAt=Ee] dde] ¥
7ok ghthal Hu} 23) 1g]al RD.Margos 53] 73 Ao 7 ol A
lghs &oe Idsta BHEsie, 29l w=E(liability

exposure) & AgJo] AGHE WA AsWe TFWF ole) 7 W, A

B

21) Art.50 State Parties shall require their carriers to maintain adequate insurance covering
their liability under this Convention. A carrier may be required by the State Party into
which it operates to furnish evidence that it maintains adequate insurance covering its
liability under this Convention.

22) Paul S.Dempsey & Michael Milde, International Air Carrier Liability: the Montreal
Convention of 1999, Centre for Research in Air&Space Law McGill University, 2005,
p-240.(Quoted in Sebastian Fernandez Pena, “Defining Insurance Coverage Adequacy
Under The Montreal Convention of 1999”, Annals of Air and Space Law 2009,
p-367.)

23) Christopher R. Christensen, “The Montreal Convention of 1999”, American Bar
Association, Aviation Litigation Seminar, June 2005, p.12.
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24) R.D.Margo, op.cit., p.19.

25) Sebastian Fernandez Pena, op.cit., p.366.

26) Ludwig J.Weber, “Recent Developments in International Air Law” XXIX Air&Space
Law, 2004, p.284(Quoted in Sebastian Fernandez Pena, ibid., p.366.)

27) ICAO, International Conference on Air Law, Convention for the Unification of Certain
Rules for International Carriage by Air, Montreal, 10-28 May 1999, Minute of the
Conference, ICAO Doc. 9775-DC/2, Voll, at 1, p.192(Quoted in Sebastian Fernandez
Pena, ibid., p.369.)
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28) Sebastian Fernandez Pena, ibid., p.369.
29) European Civil Aviation Conference(ECAC)/25(SP)-WP/2, 20/11/00, p.2.
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FaTEAdot FFEARol AN g Hrt
5o 4920054 49 302 EUS| Regulation(EC) 785/2004°] 1 &%

S IHEHA FATh ool HUL 1999 BEE]E FoFo] A21%9} A22
%, EC Regulation 785/20042] A6z, —12]x &3 #2712 (Luftverkehrs-
Zulassungs-Ordnung : LuftVZ0O)2] #1103322} &3 18 W (Luftverkehrsgesetz:
LuftVG)®] Al45z00M #4739 WS AR <4, k= 12]al k&
of thet B ENS ) APl sHA| ek vk A3Atel] gk A
BslE ol EC 785/20042] W& E <lsle] EC 785/2004 #|772o0A F4

o w21 Yo

=S 192613 k3] o7} dFE M (Air Commerce Act)S A=
b, TH ATl A Al dFAA e &7 FHo B3 A
Folgh e atAlel] &gk Hxe] hfolth. REIAEE 7|7 A
el S flvtele Afole WAdETE 8-S 1Y S A
o WAL olgg AAFAS Fas o= A3 TED 1958 =
>

s

&

S Fulst=d Ak e ©]i= Public Law 103-2720] ©J3ke] ¢
W Ale13=(PATE_REe Alglsta A HYeH ol v
(United State Code : USC) Title 49 Subtitle VI Aviation Program®l 7F
o] dAl Alds] a1 QQrh32) H3F Code of Federal Regulations, Part 205

30) Luftfahrt-Bundesamt, B1-443.0/05, http://www.germanaviation.com/downloads/insurance-sums.pdf

31) Kilbum V. Union Marine&Gen. Ins. Co., 326 Mich. 115, 40 N.W. 2d90, 1949.(1 &1,
AR Qg FEiEEe] #el AF-IFTRIES FHOR, FFUTw sk
HRAFES =, 2002.7, 17004 A28
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9] 205.191 & RAEF-ADOT)] A3t st A &35H7] Y3 28]aL, =

TE FAHCR T F ) 2R daddol A 9% Use) o5
2 gelg-eE ol Al Akarel] digh v A 1ol viqlo] FAEa rh
CFR 20559014 &350 3719 &8 & FAZ Qs Ay
B Aol oist AAkT Q17 AAAH = EiE Al e BE £F

T =

o = =

BAs|okete o & 7HA AL dohal shal 9low, Egh S A32ke] &
ol 3k 243 @ H (minimum levels of cover) &, HASEAS 4]

sloF svta FAstal vk o e vg 2ok

(coverage)E FA|slokqt ot
(1) AYSFLES At n o3k A
= AAA Aok ZAE Esol gk A3A; dFAb A EH
%!

[
o
Lot
o
o|
-
(o
o
I
o
%

20,000,000 #6024 o5} T | 4

olste] Fs 7l Agl-olH, FEeFde 4 At F 3 P %

Aol thate] @4 2,000,00028 e FHE Fx8 Bast glrh
@) Mo et FHeES AT BE FTLE0L (b)(1)A
of FFoie] 5w AAA el

=]
=
@ P Ay 2

i)

H (Aircraft accident liability insurance
coverage)s frAlslofgt gt} HA HAASIEANL 7p S o
300,000 2, ZF AbaL & & dgr]e] HA el diste] 300,000
of &a7Ivl AAE AR ] 9] 5% w3 ol Aok

(c) CFR®] Part 2980 ]al] &= 1= ofoJ8lA] &35 th5o] H

£ rAstoloF gt

32) &4 9, AARILA, 78H.



() HI2E HESTUS EFetn SAS AN AHge] Ay
WA AR W GBAm Ao G 2 A G @

Aberel 75,0002 e, 18]a 7 Aba 9
o] 300,000 2] o], AAte] £ =
2 HA 100,000 S HH ok F

2) A4S E&sks V= oAl AL ()l a3k
SR} B g Abd wmis AAA Aol g A}
3 AJQRY HRE fASofyt gl A RAgstEdE 7F )
g 75,0008, 7t Aol @ gk ggr)e] Al diske] 75,0009
gloll a7l AAE AAfFA ] ] 75%E5 w3 ol Aot

il
rlo

I=]
(d) C.FR®| Part 2949 |3l T5% et WAl oofeA] 232l
t5o HEE fAstofof ghth

(D) HaLg stes7ds E¢stal S5 AT A Abd =

A e Ajqke] Eafe] A3Afe] thEk dEAbal 2 <)o
9rE= 72 Abal G 3 Alghel] 750002, 2 Abal G 3 &E )9
Aol tiske] 2,000,000 2-302H4] o] B 7,5003--5 F )
frasts 84 ol Avrt AAAl & Ale-o|c) =5
Z )¢l 7}o] 5% #Hmaximum authorized takeoff weight)©] 35,000
HE= o]sll &g vl= zh Akal & 3 Fevle] HAel tiste]
20,000,000 2] HHE fA|stofof s},

(2) C.FRE] Part 2940) 2|3t 52AL-F A n| 20 FALslAL &= 7L}
AAlologA]l 312 @(DolA &8k TRt Heo] &
AN o] A = A1AA Aefol tiEk FeAtar ARy dRE
FrAS ot ghrh HA B =L 7} S/ T 75,0002, 7}
Abal G gk FEle] AAel tiste] 75,0002 2 ol a7 A A
H AR ] 7o) 15%E Fek gho] Hh
}7] b, ¢, d9] Aol E B ki F9S 2 A
15]

A3k (Combined single limit)Z H.gol] 7}4g 4 Qlch

(e

Ay o>
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vj=re] W skl M= peteat b, FEEA Al BEk Edfol]
R TR BAA Fevh ey shee] 48
< Astsls Aol 7 s drge] EF-oFe] tE MH
(written notice)& 3}Fol Al Al-g-tofof ghrbal CFR 205.8°14 T+ 8L

3. Ayt

70} c}€] Transportation Act A|57Z2A A= FFAn|=9] 32 &
& (license) 9} B8-S ZEal Qlojopt shvjal fASkar Aok FEg 51 A6l
Z 692 73z wEt At} &-F % (Canadian Transportation Agency)©ll 4]
weat= U, 7] =4, vA7] AT e gk HEE A&
Astaal s A= dld W e AR AR T HE(Liability
Insurance Coverage)S ztal Qlojofnt st} =3k 5 A86(1)(c)oll we) &
A2 = 3ol tigh Q)R E (coverage)ol] ek 8mol] il

4] Air Transportation Regulations(SOR/88-58)¢] A= ALt o] 2] 9]

::1‘
m
v}

(minimum coverage limit)7}A] 773t U3y 1 82 S

g g 2]

&9 BT BE AV EE £AI0 Ol ofele)
o ng glolt BFLEAL T Er Al FFLENNAE £FT 5
ol

33) Sebastian Fernandez Pena, op.cit., pp.374-375.



@) =249 A = Ao e 98-S grahs YRS Au] o
AL = 7] A RA 9] ol 300,000 E ek gkl
olg] AR = T oo = T H(covering)H Tt

(b) & Ao s HH= BP9 RGN vy} 2}
(i) Aulz=ell FAbeta Qe 3712 MCTOW39 7} 7,5003}-8-= 1]

Tkl 7% 1,000,0002 2 o] 4
(ii) Mu) 2ol FARE Qe 3712 MCTOW 7} 7,500 = o] 4

18,000 I W1 739~ 2,000,000 o]/

(iii) AB]zo] FA et e 33719 MCTOW 7} 18,0003-2-= o]
el 79 2,000,000 2] ¢} 18,0009+ =5 23t 3Fg 7] ¢
MCTOW &) d-2-=of 15028 S #3 gtoll &) AQ= e F

& U @ ol

O
g0l A= T8 1@ sl ek B
AEEA Ferh(s 71 7(2) B FEEERNE oW AR B
ol thel At o] A 7()lA 8 BAATFLENS FFAsh= o

il &
e A A ol ey e e A9E A9d

(b) Chemical drift ¢} T&¥ 4
() oAd Ak == #AGste] FFeHAdd s FAEE A tis)

HeHA e

34) # o] &3 FH(Maximum Certificated Take-off Weight)
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T HT 19992 E8 S zofo] ZhQlste] 1 Al oM o] xoks
= Ul sl o™, 21 23} The Civil Aviation Legislation Amendment
(1999 Montreal Convention and Other Measures) Act 2008+ 20091 1¥ 24
o I &YS BIEHA HA ok tEo] aFARE &0 At
Bgol tik AAS H5 Metr7)aat o mstar itk ol oEs 28
1999 EEZE FoF 5044 HEHATL & F 3
TFAA EE T YA & wEehe wEUE
3 ob7E= MAA Eal B S50l wete] B H(coven T = 3
AN H S M= A] Soof 3ttt ZHA3FaL th o] Commonwealth
Civil Aviation (Carriers’ Liability) Act 19592] S}E IVA ; Civil Aviation
(Carriers’ Liability) Regulations and Complementary State Legislation °l f
el Atk =G oldl gk F7F 2352 Civil Aviation Act 19883}
Civil Aviation Safety Regulations 19989 % 35| o] QlT}

Commonwealth Civil Aviation (Carriers’ Liability) Act 1959 = 354
5t

o O
o
o

o152 X A3 KA °K(Acceptable Contract of Insurance)S A& A3}
Aleko] MAIEAY M7 T A @ wieich &3 S(Civil Aviation
Safety Authority, CASA)o Al B2 FAHE AF3loF shrhar F435kaL Q)
o} o] WA HAoR e Faeselold, T Al AAF
= Llas

= 9 72%9| Regular Public Transport(RPT) &-&ol tfsle] 317}

SRS S 2AF A, B g &Fde] $¥she e 25 W &=
= aFdA 28 23ee SARES ATeke As ontt

o AAg BgA el diste] SEIVA 4lcol Al RSt =], /12
Fafell #ato] = &9 49 7 T 500,000 SDRs, A&l
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Abstract

Some Considerations on Aviation Insurance

: With a focus on coverage of aviation insurance

Kim, Sun-Ihee*

Jung, Da-Eun**

The development of the aviation industry has exponentially increased the
volume of passengers and cargo and gradually expanded the damage scope
of all kinds of accidents in the process of transportation. As a result, the
need for aviation insurance has accordingly grown bigger and bigger every
day. That is why most nations have a law to force mandatory insurance on
the aviation industry. However, the Montreal Convention of 1999, which
Korea also signed and today has the most extensive effect in the
international civil aviation community, offers no clear interpretations about
the coverage of aviation insurance along with the Air Transport Business
Promotion Act of Korea.

The advanced nations of air transport business such as EU, the U. S. A.
and Canada prescribe the coverage of aviation insurance and have a law that
makes it mandatory for all the passengers and third parties to cover air
carrier’s liability. EU requires them to include cargo and baggage in scope
of coverage, and the U. S. A. and Canada recommend insuring by having

a shipper receive a written notice containing information about whether the

* Professor of air and space law, Korea Aerospace University.
** Graduate School of Korea Aerospace University.
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concerned cargo is insured or not.

Making the scope of coverage of aviation insurance clear by law serves
several purposes including diversifying risks for air transport companies,
providing the victims with enough protection, observing the international
accountability required in the air transport industry, and promoting the
productive and sustainable growth of the aviation industry. Thus problems
with Korea’s aviation insurance should be resolved by clearly stating the
coverage of aviation insurance that the Korean air carriers and operators
need to insure according to the current state of Korea’s air transport by
consulting the legislations of the advanced nations in air transports. and

enacting a law to comprehensively govern Korea’s aviation insurance.

Key Words : Aviation insurance, Aviation liability insurance, Montreal

convention





