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A Study on the careless or reckless flight in aviation

Se-hoon Ham*, Ho-woon Whang**

ABSTRACT

“The prohibition of careless or reckless flight®

national air law but ICAO ANNEX and FAR.

is the regulation specified not only in the

This article(item) has not been categorized properly unlike other items and the
question such as why this is described as a fundamental and essential act can be answered

only by the party subjected to

administrative measures in case of Korea and this kind of

violation is so rare that it is not easy to understand the legal meaning and the function of
the term, “The prohibition of careless or reckless flight“In case of U.S where aviation cases
are common, the distinction between the term “careless® or “reckless® operation depends on
whether to recognize the given situation. Some incidents happened by failing to aware

NOTAM,

are considered to be “Careless” flight.

violating ATC, or T/W landing where a pilot did not recognize the violation itself
Others such as low altitude high speed flight,

approximate flight, Rejecting ATC instruction where a pilot intends to or is remiss in safety

are regarded as “Reckless” flight.

For pilots who are required to take the highest level of care from preparing for flight

to stopping engines or completely disembarking
understanding of the most basic concept of

passengers from a plane, the clear
“careless” or “ reckless” flight should be

emphasized for the safe flight and it is the time for the authorities to set a standard for
proper measures by definite legal interpretations.
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1) &% 7|& 7]FLGHT SAFETY REGULATIONS) 8.18.2
RO mE WES ) %%‘(Negligent or
Reckless Operations of the Aircraft) : A}Eb] Sl
Hol} Ao YBE 2T 5 Y HFeT BR
I WHOE Y37|E LFfNE ok

2) ICAO ANNEX 3.1.1 Negligent or reckless operation of
aircraft : An aircraft shall not be operated in a
negligent or reckless manner so as to endanger life or
property of others.

3) FAR § 91.13 Careless or reckless operation (a)
Aircraft operations for the purpose of air
navigation. No person may operate an aircraft in
a careless or reckless manner so as to endanger
the life or property of another.

4) A5 =9 AT B AY == ol9] AqelA HlF H
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Tk olgd o)fFE ZFAES =1
AREAQl ofaivt FAY H ouldA HEsta w
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eloh @A A% 34 9 AFAE A
€ "5de 28 vty B9 /\}d 85

Al A E] WHZ AR & 5 3 ol ¥
ele] SR WAjo] Hof 3 FoziEo] “H

= 7R3 g 9] e mhoto] st
AaAol vou & &+ gtk w}aw B 04?01]/‘%
“RFo tﬂ(careless) TE FR3Hreckless)” &3 39
o et &3 FAREA FEs o E ATt
ZFetet 248 7] Y8t WA golg AdA o
1A uE HESY d§td ds AAET. a8l
HFre Fog &3 g9 dvtsl 2 FASE

o wE
sl ut Al thekd n)2 3 FADHE =
Aow & A9 s)o] He Ay UG Ay B
 olsle] WA Ansud % £F wAR TR}

of A¥E AEsT WA BY JEe AddnA @
o A7 AL FF ST Adold dsH gt
A9levent A ) F ol vZolH o] 2FA}
So) ¢3 W9 Bre /|F0E AVL 5 UL A
oItk TR Ade] A3 TE W AU s
We Ay w) ovE Wsesl sord 4 glon
B aFdAL e gl A9 AR 4 715e
SJated AT WA AL,

9|)"2}carelessness(0| 5t
careless)”

A BT of A Aoe “FAE A oY
sk 6)o]11  “careless someone who does not take
proper care” Doltt. 301_65 “HFY” & AR Ag
7 QEE oy dFe wEE A Y AHox
“careless” = FHAA FoAH® EE o7E HHE F
o @& Aolg. “HFe)” 9F “careless” o] 54 ¢
o Q7ke oW P95 et lojA FAI vl 7]

oot Sh= ZolU “careless” & RO “HEQ)” of
Hgte] YA AR FHYOEA Q= “care(F
o) & Hoh Zx3al k. ARHdA - “HF” 7}
Ay A5E Yrlske Ade 29 v WEA B
oM oF o), Mt 9N 9 s 4&E90] “HE
o Y92 WA S gtk T R = I o
B g oA 593 71%E e Aol oy ¥
A BEME T A FHE Uy M= %E‘TH
Hlde] 3718 Ate 71%s st 9o 59 &3
A P Feirt gl WA FAY HFo] ofd 9
A 7% st Qthox & 4 9ok a3y “R}F

y,\__“

o g1 stfx A&F FFof7 Ylo] Hol A
A7t BAEE Afode Fdel etk oA
“careless” flol] Wk WA u= T w3
doju] A Ao I f& &)l HHHA ¥
oHD RIAL G ol A E} A I et 9P
n7IA 2 “careless” ‘.: Aol e el &
glod 7 Fdoly windN THE AR §%
A TR EA él-_rLE‘ FYFIE FYoiR B

AL, AA WIS = A7) Bl gk A T
4] Ag] T3 2ol FAsEo] YA #AE el
A AFAHQ SR A 33719 FEY Aol U
AEE HIsldMe kel o] a7EE P9E
AASkIL ek

5 "= &3 BALEANA T FAAY A E
TESHA] o> ZFAPE F4E Al7]shedl FAA
(CIETAY PILOT(J]E) AAE Agdt wes A
3 v J3, ¥HAE, NTSB Order No. EA-XXX
o2 gt

6) =g To]d(www.koreangokr) ¥ o] thAbd A9

7) Wikipedia A<Jo]x LONGMAN 9% AR(1998d A 3
ol 2JahH  “ not paying enough attention to what
you are doing” ©|® Merriam-webster online A}l
=" “not showing or receiving care” ©]iL
negligent(34)¢] oJu] & 2zt gick

8) 7<1EJJr7§*cH OJAte] RO g Qg Bzt A,
FTHE 52 9 0}7]* skl EEHZP} =73) A2
FIUE FoEN ARUYE AT + %loibﬂl
R3O 2 olE oAdskA k3 F4s) %ﬁl(iﬂﬁﬂ%
1988.8.23. A1 88855 J}g )

9) gty os 2uFHolY AAFH 9 9uHol &
2 “apaol o] wisle)] #Ast” AlgUtmik
B A4BA2Z. 2003, p227~256)0lu At A
EE 78 B9 5 AYde AHrE da os
7oA FAAZ] g9yt APEHE A&
Wl AeE et B (oE Y 1985.3.26.
A 84758 HA)lA FAo] dQlomAe] B

Fol& HAlsta Uk

10) g3 A 2 [Ex 18] UIA 2009.9.10> &

FEAA Tl thdt PPAR 7|Ed 71&E o ‘2}

= A F “A4x93 (&7 7|1Fe &) &

A 2 FFFME 2ETEE %—rokﬁ"k

gtk a1 ‘ﬂ/\lo}l 2o ICAOH FAROIA 7]<3t

I Se AAE 39 7E Aol obd A Al

F A A s Ao r BHAEkL Utk

11) NTSB Bar Association. “AVIATION PROFESSIONALS

Southern Methodist University School of Law. Journal
of Air Law and Commerce. Summer. 2002. p875-p879
12)%9m) 9] I W(negligence law)oll 718 AA = 7)<l
o] HFAE el dojA o] dAJ F(reasonable
care)g AF oF7F e oldg gF= e
Al BE &8 F3jloF sk Zlo] ofyet &
2 OE AFHE “careless” YR &S FE=
AL Ist=E AL fFstn Atk Glanmon
The Law of Torts“ ASPEN PUBLISHERS. 2005. p25
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122 25H0|5HE2) 2} recklessness(0] 3} reckless)”

ARAE AofRAY “FEY & “UFHE & Fok Aol
AZR= AZAHOY 7k 9187 ol “recKless” &
“doing something dangerous or stupid without worrying
that someone might get hurt” 149o]c}. WHZQI olwjof A
9 “RFR” & 108 FARE 9 FHE AN PF
o] &Y HErt S-S A SelE O A%
£ FAEIL sk A EE FAQE ujgith 98
vet e AR om olfelr] oy FE3E 9
217 100419 RO Bt 9] A
ik 121e] =7t o FAAo|a 43 Zo)a P
7] oA A 24RO H9e ot ddEA ¢
Ao BAMe] A TFsdS dAska 8Rls)
WA oAt Qe wER aYine} FHEo] Hrk
FE3 g9fs WA Qe Zhe AHEA 715EHEA
ug3 1o HTh= Anjsia g ow R dHn F
5‘} Zolot. w=e] YRPHAQI “reckless” & S 9
JNOW B2 A ABEshes o= B A

= 434" of7]ste] EfRlel|A Hlo]dARd 918
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£ «lﬂ]ﬁﬂ} 01813& ol A0 ZA ] “reckless”
Poe B A, FA4, Hsd, AFEES 4B
3 A __I‘L"‘H_L. oAl B Al iz
BAA A 87 @ AdA FEvEn: §
g @ﬂz‘%@% Zhe ‘AR R dda g
g e #ilold Fo] aFHdE B3 A Pe}
= A PEd FAreckess disregarde} 0] Zaa
o] Hck b oJulolA  “reckless” & w9 ST
YAAH olal|d = AAT AA| FF AHR0A A= 4
A 7Fse A9E FAS 3] & “reckless” 17k
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2. &3 #o AoMe F #ZF
2.1. LINSTAM DOCTRINE

Administrator v. Lindstam, 41 C.AB. 841 (1964)%3
A AHE FHOF o] WA o]F n AW IJIA
(FAA)2 2% A ZEAEO § 91.13(a)2
“careless” +Ho|USE TAAE F Y= EAT §
AEs FHAY 42 a7t §iA 5]‘”3}. R
J]ﬂ«] careless 171 IATHA 3 AR o] LAYEHA|
AokS Aolgl= prima facie(d3 AA7F AHLS F9
EPE}:) NASEAN HAFE & IA HAUh 0134711 ﬂ

of ZFAEL WS 7] YA V12 FEL
A =2d o4le WA & e oA Aol "a
s Bgieh =9 v @Y FEAEANTL G F5
Shhe A4 wrska FHshe A9l o 45L 4
&% Bash ¢ AT ol BN 2FAEL
o U7 #g9) Bele T glout We oy

2ol meolA o 9HE FYThL BASIL Yok
22 B2 oMET HEo| Hi

(ASRP : Aviation Safety Reporting Program)

FZ7] A o] dd Y AEE R 9
ste] v] & TA|(Advisory Circular 00-46D : Feb. 26,
1997)el 9Jate] LFEHE o] AEes 2T ¥ F
n A FF TFEEFEAR) Ankst 79 NASAS] zpdha o
2 FHEEE ol Qi o9 A$ol Fste] W
of & 4 gtk D $Jro] w932l °l ofyiy R
«l°ll ,]ay A @ 9Juko] 49 US.C. § 447099 715
A, AL, 2% 2E A @3 Q)
o g %@(FAA) i A ol A 5d7t #3
Aubo] WAHA wkow @ AuE 109 ool AR
st %%5} A$E2 At a2y v
A 7¥°ﬂ @6‘4 Az WAy
5 oddel o =4

S5 el R 40}04 g = e
A §juto] opd B3 ko] wWAT o] 2FAYL

v 1

13)H4°lur Hte AEoA 875 E B2 F48%
& FABKIE s olHd He de] xES
ﬁtzgs}jl o] £F59| A wEeltt. oz
At ke o] JINES F7d(presumption)”
3= RS2 oAtk Dobbis K THE LAW OF
TORTS* WEST GROUP. 2000. p8,

14) AAIS LONGMAN AR Aolo|n] Merriam-webster
online Aol oJshH  “Marked by lack of proper
caution : careless of consequences” ©Jth

15) AutEE ALA oA AMSTARRY 1994.11.1. 94
%6023 11150‘:'7”4 a7l AR FEo 9T 7
o] 2% Pl g Ao EA ASFTYA
2006.6.23. A3 2003715158978 2

16) 3JAke] #8277} AR v &S st &
A At HE(hyY 1994.9.23. A1 9413}
9085 FA)A Rk ol that ofn|.

17) o9 2004 5. 14, A3 2004574 FAA w]EF
Toje 24

18) Speiser. “The American Law of TORTS volume
2A. 2009. WEST THOMSON REUTERS. §10:11 p27

19 x9s} A 9101] recklessnesse} willful E+=
wanton3 ¢ 71§l Eﬂ 2 A3 /“?ﬂ_ﬂr 39
142 199} % O}Ur 5’_«1 2247F BE3 Ao
recklessness2 TEEH= A= Qloh Spelser %l
AlA p 5L

20) Ferguson v NTSB, 678 F.2d 821,824(9th Cir.1982)

ik
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=AY “reckless”
OFAR T AToA S
nel  9EdR] P FFY o
“reckless” 3ol sgHA gette W=H st
Ayt

23. Fay & Takacs =M e| gzl
Al 2| (reasonable reliance)2| & &

ol Fays} &t 718ARl Takacs7F AFAE Urt
71 %’43} TAXIZ $35t4 -ir@.% 27471 FA A
AF 7] FRE el " A2y 172 337
= 713 PIPER ?%tﬂ% E3AZ AZA(EA-3501)
Fo gz e 7|HALe] ARe] g W Folpe
o o—?—ﬂ«l ‘ﬁ-r‘)ﬂ ek g AE 110 v} 3}
A=A o] Aol wet 7L dF s 22
ARE FAHY 4 Y= ¥y =P T IHS
03@_72}1% e o) n T JFUE e AR
Sl pelEgid Bele] 4RE geges s
g 4 91 g2 AR 5 (pelfonnance)OI] I R
w¢ 2 40} BOE sl & q9T Ad g8
| o8t REEE FoA 71gS BRI GF
“olt7bA] ofstaL 2}010}@10% & 21710 tHoM
ZAS0] BRI S z+y & Aolg 7)Y
& & e AR HEHo|: 7]&AH TP 9
@ FEHA A% ARIAE] ok B L e,
sol)o] ojste] Brkaleiof Ak Aotk
Z35t= AHolA 7)1Fe] B Zd o] ofd
= o}x}— 714 ZEAS wolEo By|AS F)
23 A= dAd Hojyttty st w® A A
(FAR) 91.13(a)$1 4t A &3+t

“ ©
4

24 “careless” = “reckless” =&+ SHEf
2.4.1. °H|& Z=H| A

o] dAA 742 A% e 2 ¢F 4 9% F
9 8 FHYUEY +F ARA, FFIAENOTA
M2, 717, 337 A, Bulsirl, sE @A 9 3

50 W Ak I So| g2y A
B Az s £ B A4 dA 2 o6 HA
o g A7t HHer aFHI ok v YAE
D.Col HWraE o] th3HADIZ Air  Defense
Identlflcatlon Zone) FFUARNOTAM) $wto] ok
O ZFAEC] AFsh] 4L 37 AEEs
(SQUAWK CODE)e] FAA3 AAHSET) Al @ A7
Azt BAME 93(ARC)Y A7t allel(nautical mile)
o] obd WAn}A(statute miles)E Tekste] 2-3NM ¢
o7 W3 A Q TFAli A vPAINE
AEstA g3 FHE FAlhwo-way  radio
communications)& FAISHA  Fe A WFAETY

(ADIZ) &4l Zasgk A E5(SQUAWK CODE
a7 o 379 AHHDA WAL

(NOTAM)E ¢Htst H‘%—*—l%-?"‘(ADIZ) AYe
719l AFEFS ol %Mi Mo} A
&3 F e AFE AZ(endangen)sty] ol
WA (FAR) 91 13(a)4 “careless” 7} A=t}
3 S ol g WFAETFH(ADZ) #HA FFAAE
(NOTAM) #%t ol g} B4 39 Ay AldA =
U3 Fgdo] 9t AHES 3l itk $EyelE &
J—-lﬁ A]Zig—ﬂ-zll X—]]]_46 HE_]— Z—]_/] ﬁ]—o]) 431— 'SHTJ— 3}
3719 3o B /AR 9 FFAHRNOTAME
OB E ol Yt Al FETH AY FF EE

)z g
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E 2 01-_1 e Jln

J| r& m{o
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158 2 ofste] PAARE weth 3§ %71 wEe w9
sto] AuAE AYE st HPE £ glta s =
(ready to go) 5%4 AuAgio] A3 FEHUE

II

Ve BIstejof slu2) ZE &FvlolA <zl AUy

BEY oz Qg FET £l -‘%é—%‘ﬂlE &
5ty AdY 23 $ Ao|F3d

QU3 A2 A 7] FOZA 7‘3'%“4 Aol
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]_
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= AL

grolg} Astyt. T3k E&E(AA An)4) DOOR
OPEN 73‘ Sol ol 37 AJAHIUG) &34
°ﬂ7ﬂ el 24E e EAGSS Rudy Ha
2 gdste] o] Fatg ot ofgte] HA Yo} 39
f& Aol 1A AT 4 Elh Hey A
(prefligh)d 7] B44, AiFe] Sl = AHA
7F obd AAA FRIAZ A, AH é‘%&ﬂlﬂl 5
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ST ofg At EAFS 7] TF @A A
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B of Foll o3 7] HALY
oy 37 &
HAEARS 24 %= Aolgtx 33

22) Notice To A1rman4 QFOii/H 3}, AAE,

2, #ATY 59 & 7<ﬂfﬂol‘)r Txloﬂ st 7§
g 5 %}7\}%

23) BABBITT v SCHWARZMAN(2009, EA-5468),
OSMUS v CORRAO(2009, EA-5448) BLAKEY v
ALBERT(2006, EA-5235)

24) GARVEY v EASTON(1998, EA-4732) ZFAp} &34
AL 3= B¢ AugEe 28t NOSE GEAR DOOR
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GEAR7} U02] ¢ko} B4 253 AR

25) BLAKEY v HATCH(2006, EA-5230)

26) MY nlgdAo] AugE AMEol gl A
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o] AdF Atk AT Th

27) GARVEY v BEHNKEN and COX(1997, EA-4603)
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%
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5 ookt 3 A% 24vt
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FASE G719 Fol Mo A sow
714513 TIO TRIME ©j2F GREENBAND(SHAH
el A8 e AdBozRE vl3
BA7h Wel A,

29) STURGELL v MOSHEA(2007, EA-5328)

30) GARVEY v EASTON(1998, EA-4732) Atgell A&
ZFARS] AH] Aol QEH%E}L Tl dist
of gr|dA|] 715o] gl defo] o] whEeE
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31) HINSON v GANLEY(1996, EA-4468)A2oll A A|zt
of 7] A8 RS AR gl X3ka jump
seatell kol Sle AFFORRE HAo HHRE &
Yol Wl & ol AAskA] Eatith

32) GARVEY v MAYNE(1998, EA-4731) PUSHBACK
o FHIEIE AR Aot HH £ Sl

71%ke] Aqjolekal Skl 9lo] 3ol §lojA]
LT & e B sk gk

33) HINSON v GERSTEN(1994, EA-4237)
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BLAKEY v NADAL(2006, EA-5225)¢}&2 HOLD
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T Rreld eafolga s

35) GARVEY v SCHNEIDER(1998, EA-4653)

36) STURGELL v ANGSTADT(2008, FA-5421) A}zdellA
MU 57149 AB WeB A4S FAR 7149
WEIGHT & BALLANCE 4t2ol tisle] 284 FZo
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