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Director's Self—Dealing and Criminal Liability
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Discussions about unfavorable acts of corporations in managing activities include many legal
considerations. In general cases, first of all, legality of the given acts should be verified. If they
are judged to be illegal in their procedures, whether it is possible to assert nullification for the
acts by the corporation law or not should be examined. Next, the claim for damages against the
actors should be considered. After that, whether the actors have criminal liability or not should
be discussed. In this case, it is difficult and complicated to judge what clauses of the Criminal
Code in the substantive law apply to the unfavorable acts. when the director’s business
judgement in the long run causes the corporation to be unprofitable or suffer damage, the

Question of whether criminal punishment can be imposed on the director is a very important one
requiring careful consideration.
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