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CISG AM35%(1) - (2)3e] AFH =8Ake]

fredell B &3

I.4 &

I. CISG A35x(1) - ()T ALHFGF
m. 473 2849 §93

Vi.d £

I.A &

FAZEFARANA wilo] ufoA Al Hgt EFEE A=k A
2 ¢ Fasit} olF F84E WESHE ‘Incoterms = Ao AX|5H=
252 Alchke AL vieded a4 oF F R FAsin glon, ‘=
AZFvuiA ko] B3 AAAF AL (UN Convention on Contracts for the

©f

* AU SAFA9ES AAFA

-75..
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International Sale of Goods; ©Jgtolde ‘CISG'Er $hHoA = o8& FAst
et ol E AFATYV gt vflel o= EFAMAIT dAHP]
o8 R £ glon, ‘BEEFHUAAE ER 1 A4V % 84, 3R X
A ol QoA Aol FAloks AL Yobw, HAHAFY L wiglel 1 &
ol tigt HYARE gtoll Qlo] ofFd Aol Y= AHl, & 1 EFl W
gt A3ztel Aol gle AHE 2k

94 ol2jet B89 AN TE A7 HEshs AS BAAY A
W-E(CISG A35x% Al1ghelt B8 9 B B AYS siAste FAR
SALE setstd gok SHATE A8 sfiMo] SJsiMx BARARS] oAt
& R]A] g Aol CISG AR5 A2ge] H8d Aol
weta] BioAE CISG Al3SE Alld - A2gE $4HoE 5o, & 439
W8-S 7tefs] E4siR2), ol ARHLRE AHEeReE A A4 + A
= 2 7Y FOPES 1ESt B, o]d gt sfAHehe AEA A
Algtalat gict,

I. CISG A352 A1) - Q] AlFagrels

CISG A35zx3E= A%efA A EFE A=T AFH1D), BAR ZHel

1) CISGS AdHgAge Uzt d2 vET A5l sHgEAYges =stdzx
A3, ulEgole gEAY(warranty)e] EA2 ohER glck a3 9= SGA(1893)

E, duton ghapdEe] FAA oS dutAehie] dstAw, Sl uE

5t £ SGA Al14zo)x BAA ‘27 (condition™ HEAY (warranties)-2 A3
E3F ZFAA B /]2g {EL EA9 BAE &2 AV (vices cashés)9t "HolE
1A (vices apparent)& FESFE WXez2 spEA 92X UtHJohn O. Honnold,
Uniform Law for International Sales Under the 1990 United Convention, 3rd ed.
Kluwer Law International, 1999, para. 222.).

2) CISG A35z9) A WE-2 3 “FAZZu AN EFof e =] AoF
AP oRo] Bt A7 @FRAETAIELE, "RATENSA, AP A2%, 2003, pp.
279~296) Hx. wiEtA B A7) =79 a4 g2 & 5 Qi

3) CISG A35%; (1) The seller must deliver goods which are of the quantity, quality
and description required by the contract and which are contained or packaged in
the manner required by the contract. (2) Except where the parties have agreed
otherwise, the goods do not conform with the contract unless they @ (a) are fit for

fl

Ql

!
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AR g7t gl 499 A BEA2Y) 2 SEHTAC] Ao
HgolE B simdo] AAMEE A3 theted FAtT Ak

L A AE BEY A=R

MEele Ak AT 4%, BY U R HYSKL, Aol F 3
Moz §710] HANAG THY BEL Amstolo} Prk ol BEY £
£4 % BF, 2] vole] AR olgstelor Bt AN FHY A
029 Age] Gt WS VAE AU 7120 B Aol

2. % ¥4y 7=

CISGE ZAH Alole] THE @7t Qb A4S BEY A4 BEVIE
A8 AN ek

1) $F=259] TS A% A
Felo] AMgEAS FASH] ohdsty EF9 FRUE AAYE BE W
E°‘° AP TR 280l F 239 T AR AL Yz of
L9lof|A] BE-& Qlxdladol sHHCISG A35% A% Uh3).

the purposes for which goods of the same description would ordinarily be used; (b)
are fit for any particular purpose expressly or impliedly made known to the seller at
the time of the conclusion of the contract, except where the circumstances show
that the buyer did not rely, or that it was unreasonable for him to rely, on the
seller's skill and judgement; (c) possess the qualities of goods which the seller has
held out to the buyer as a sample or model; (d) are contained or packaged in the
manner usual for such goods or, where there is no such manner, in a manner
adequate to preserve and protect the goods. (3) The seller is not liable under sub
paragraphs (a) to (d) of the preceding paragraph for any lack of the goods if at
the time of the conclusion of the contract the buyer knew or could not have been
unaware of such lack of conformity,

4) John O. Honnold, op.cit,, para. 224.
5 248, “=AEE oAt B UNEHY 289 AkAYA”, e, , A4d
A%, dgoistal Wakd24, 2008, p. 161
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2) B MR Agd A

=gl A A FA vizQlolA FAH £ BAHCE g BE
b ARSEA ] ARt EES A=stoF FTHCISG A3s5z: Ag (WhH).
, ARkl A F2E BAHeR Ao Attt EAEE viele] I ARE
g w=doA BASIEAY, Eu AAlC] oA vikdlo]l 1 AM-EAE
A2 ZPAT gEHQ viklolEd I Ao rREH EYAE BHS ¢
G ANE A, e 2 AREEAC] At EEE dmsioF ke A
o]c}.6)

SR vile] BEe EFANEAE wikdoA BARGL X
Agog nlzo] B uf, ujglo] slEgle] F|&3t wde] o&stA] oyt
A B g&Eshe Zo] SRS dRFHE B, dEde e &
BAHEEA ] &AsHA] ohste EES A= stHRte 1o M1E HdS
Hsl2] GetHCISG A3z A2 (WhHE @A), o] B9 AFHYL W=
Qlo] RERIcED

AN ot

3) wiz=Qlo] AXF AR E= BYo] HAT A

A (sample) Ex B (mode)oll &g+ vfufollA] wjzgle] AL T I
o oiggloflA AT B9l F4E 7HT glojoF FHCISG A35x A2
g (h3). A7|A Aol o ufufe] X E EFE FolA Ad &%
S W3k, Byolst ujufe] HEo] obd B2EOZA ZHANE flste] AAH
R on|gitts)

ol

4) =7

CISGe "imiE=E 2F A7 Aol AT As #3451 A= A
olof] EFol tigh 2HE Aol AT A& AAsIL Ak F, Akl A
g Aol e A, W= 2 el web RS sfof FHCISG

6) ol7l4, AA, "HAIANN, , AFE|AL 2001, p. 56.

7 HFE, "RAAN, , gIAL 2007, p. 83.

8) olejs], “HAZEuuiA ke Bk UNGFE] GAe] oR”, FEAZEdo Al #
g UNJH ] ARA, O3] - 982 38, 4A4, 1991, p. 122,
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A352 ANEh. ohe, TAbe] TRt gojrt e Agole 2% EFl
tiste] BAre] Hp¥leg mAsteiol stny, §AFY wWho] gle Afole 1
BEEZS BESY HIsk=d A diez §7)d gANAY £FE 9L
ojok STHCISG A35% A2g EHE). olu ‘Y¥tyoz AL=E Wy e A
gholl Qloide ol 229 AAl L= Fago] nejE|olof stnf, £
TR BH = o4 F BE AP Bl ZHo] mslolof & Aojck,
E3F 3l 9 Fo)AH(instructions) & EgHE|oJoF & Zoltt9)

I 4% #5849 499

CISG AI35& Ag 2 AGE ARl 28stHe F¢ fFrelshor & Ad
& BEO B4y} BT Ake] ygE oJFA sfAsk=F sk Aol ¢
AHQl Aol FAFEL EF BEE AAY BT 4= SN, =T
EAE AGAl 7Aske ol Edasichy Az, Zo] "WE "art ¢l
' AT 4 = ok B FE0] A7]Ho|n A&7k Aol 87 EE 7
2o, FAEE At FHEE Z12AY ZHARE AAC] BASHE =
NEz2F ol4 gheth ®8 FAEFMdolA 89 F2AEd A2 24
BES BAE Az uiFe] B2 fAHAE g B4k susit
olg{gh For <ot Aorsirel EAZE WAYsHA Hrh B3] A&
FAACR A B2 A9t Ahge] dRgo] MHeR AAFo] 3l
€ ZA¢ole g% 2471 € & Sl

K

1. BAH g7t = B+

1) AgAepe] 27 & AuiAore] ARt Exsks A9
SRS WAl A9 Q2T Aokargel del wet 1 e Bt

9) Peter Schlechtreim and Ingeborg Schwenzer, ed.., Commentary on The UN Convention
on the International Sale of Goods, Oxford University Press, 2005, Art. 35, para. 29.
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2+ elz FE 4 k10 o] gt el 8- YAIH AT BAH 229
ofstey Aleke] -gol . FARES] ol2lgt G AtEAlE AZHH o R A1
ojojof gt &, o] SALEAIE HO| AHEAIE FESH: ATLTA ] AL
A& 70 jirt o] e 9] ABAIE o (offer)o] Fa1 F o] oAb
Al St (acceptance)o] "ot 1|3 FARRF 71e] o]#Ft FrojArele B4
o7 FASEo] ol EAIIA AR E-& FESHE it

SHARE FA IR T A o] E84] Afllelunz @A okAY W=
Al RA R AJE]olof & L Qv qlot uheba] Alehyge] dEgto] AHog
A4Sl At AR AMIE A gl A9l ERto] AT & 9le
o, o]t Ao AU E AAsle Aol % oFA "ot

E3 RoAeke] QA& AT F4E APsh= A iEgde P, B
24p0], 52 TFAYY gHR AGrA-E el HYsilm gt o]
2gh A i, Hagqo|, FRARL ok ALrkx] Akl wWEew QA
& e A EAR AV1E 4 Avk 283 YEo] of AR J)E
(what test of incorporation)& AFRALR AT ZQI7te] BAE wAYFH
ok @k olEd Fagt EAl diste] dE¥s sigS AAtL AA &
212

2) AdIA BE 4%, B2 %
CISG A3s5Z ANl A HY +3, B2 2 F771 B 59

He Boske Aol Faskt o/lA BAR Zte] Aol BT e

4ol CISG Az, A9ZI Hg=e, e 2g=lx glolo} k19

)

10) st , TEHBWIGOLEE, , HIEREREL, 1982, p. 89 A.G. Guest, Bemjamins
Sale of Goods, Sweet & Maxwell, 2002, para. 2-001.

1D FgAE B8 9480l 75U P9 = Aol stz ot} A E]Is
WAool JHPPHEH LW, THRHS AN, , FEE, 1981, p. 94). oje} sy
2 aAAleke Bt ool Alekat ol ARa AAdEoloF it

12) Ziegel, "The Vienna International Sales Convention,” New Dimensions in International
Trade Law: Canadian Perspectives, Butterworths, 1982, p, 44,

13) Rene Franz Henschel, “Conformity of Goods in International Sales Governed by CISG
Article 35: Caveat Venditor, Caveat Emptor and Contract Law as Background and as
a Competing Set of Rules,” Nordic Journal of Commercial Law, 2004 #1, p. 6.
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AloFe] Ao Bt CISG A8z A9 7]E2A-E F& (statement) o] F4]
& 795k gn ¥WHog FAS AP Fosn, Uoprt Mz FAHHG
238 I3 A4E FEHA A7t olsigt Bl (understanding)E 73}
ot EJ FAALY] ok ki gElAQl Aol olsfstie vE ZASH
Aol A, FAAE 7He) glE o), B8 9@ BARtY] EE5YPAE XY
of PAE RE AR} AEs] aestaiol FHCISG A8x A3F). AE
5o, The Maritime and Commercial Court of Copenhagen(H-0126-98,
Denmark)MONANA FA WA GAHANN 812719 Flspecies)S F&
= BAA dhge B39 gelo] Y(Latin name)S ARgSHE Aot} 7
Az ZF BlERUA FARA RS A¥ske BAAE Algche she Aol §
A9l Hatolrt, il ol FAAC] ZANA FEE& SHL, A=H
B3l AkA e etde] Wit dX|ahr] digel vl Aokl A &
8 Axg Aoz F £ otk BASAE WAL ol WA= oW
At EFQ] FA] @l FARRE AHAL FUSHA olsfigt Fpolle 2
#o] onjdiz 1 &g AAstelof ke, & HEFAY 4ol QoA
A9 AHA 4] J)Eo] ¥tgd AxeEta sk oA 1 ¥HH ¥98 F
& 4 Urh16)

o e Rorr

(-

3) AfolA g WHeR 8700 AREAYT 2RE FF

gtz o g Aol WEE9 B #7] fI5te] EF E=MAE 7
23 Aoyt FHE Auidchl) oAl FehE AlzGA BefjdabEe] &
& o5, B, A9, guilE flsto] AEY AR Ee I 4RE Folv #
A2 ALY Fol FAY AR 22 A Holel Ae Ve A
ojut ZHE ittt

CISG A352 AFL vi=olAl AfolA et FHoz §7]o] FAAA

14) Dr. S Serguuev Handelsagentur v. DAT-SCHAUB A/S(Soog Handelsretten (The
Maritime and Commercial Court of Copenhagen) H-0126-98, Denmark, 2002,01.31.

15) Ibid.

16) AFA, “FAZAALN Qo B2F9 AGATAG) 7T BRAAT} 11 9§F 71 #
3 2F, TENEEA, Asd Als, ETAEs], 2007, p. 272

17) AAE, "AEGEE,, TEAL 1998, p. 239.
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v 2E B8 =g AS a8k Qe &, Akl A% wier 2
St 242 CISG A352 st A E29 AS Hddshs B4zl gy
o] HUct1® CISGE ol=lgt Hry 29 ATE "FHR%Hbreach of
warranty)©] oYzt H4 olf(ancillary duty) e g Hl= tfoiy vt
ZW AAgte e vh9, Sl AAe] &g FAAEANAE
< 2 = Aok webA vl A4S AFA €)Rrt xA7tA] Ff
HATE HE 90 A4staL lofof §ch20 oAE Eof ulF wjzd &
= u4¢l 7ke] PVC suspension resin®] WufA|oFol A BZ o] ehflly] o080}
#Este o] wAISIIct. CIETAC(China International Economic and
Trade Arbitration Commission)2] FA TARE= CISG A35%2E Z-851o
‘mjqle] 2pHE Q@ F(mislabelling)t= Al2Foll B&EHnon conformity)§t Zo)
7] wjZof vfxlo] AFS tstHct 1 WA SHHh2D

CISG A35z Al2d (Ehat A352 A1de] uraAet H(ast clause)S B
sh= LR, ‘28E E8el distd 5449 #rieR, B W] Qe
Ads I 5 EEsk Hoshe o HHES e R 4o gAAA
U zgEe]d A'g agsith 28 olf§ 3L Aty 7EE Aystn
Qe AoY, 2FE &JOoERY v S K35 flste F5AAH
o olgo g RASHA] kg wikdlg ASSH] st dz® AL ofy
ot E3F “EAFA(in the manner usual)olghe 7]&-& AMES Q7] W&o
A HQA 7ol g WA A4-& Foqs, CISG A3s5E A2 h3xe 4
THEEAE ARSI Akl dvty siM2late 28bect.22)

AolA AFet AARA, CISGe €¥H¥es EFo] ‘I3 EF sy
] o r’ mAENA AL g%t 53] FAH 2He 1Y)
o] AHlEe= Rk ZFRIch 2F9 FHA(usualness of the packing)2
EA% 299 RG] et AAEY, 258 5%k B¢ AET B

A

18) Rene Franz Henschel, op.cit., p. 6.
19) Peter Schlechtreim & Ingeborg Schwenzer, ed., op.cit., Art. 35, para. 11,
20) John O. Honnold, op.cit, para. 228,

21) Arbitral Award(1999.07.04) CIETAC(China International Economic and Trade Arbitration
Commission)(Unilex.info)

22) John O. Honnold, op.cit,, para. 228.
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& Agstoiof gote EHF S 45}01 A7 = olof Ah2Y) A% HF
A M(instructions)= -&&<0ol EFFFE st Lot Bl 2 &
Aol 2 4 don, B 239 ‘H% U k7] U(expiry dates)Tt TAF
ARL upalz|g2 EAke] EArAlC] T FE )24
ES lzle] FPaold BEE A=Y fHA By 2 EF°] AR
ZAEIAY, Az B AAE R ACISG ABlE Ah2R), 239 F
A4E B2 5 Aok CISGE ol3@ B9k, wiadlol &5& A3
E5HE £ Q=S ) A5k, BFol AR TR B2 TAHHF
OHLLTL BystA At glck EF2g0] AYL ooz y ol
Al o] AAZIZ] Ysted, oljgt ou|e] Huigh Aokxghe 4F¢Isteior FHrh2)
£ 59}, COMPROMEX~AZ200]4, COMPRMEX:= ‘FOBZ70] Aot
A= Quiste e 2419 987t WAHE A2 ot &, HlF
Axeke] 24 /:JOH EES Qnd o|FoE 2ZE Fo] v olddtt
T AR, B0 o] ARAH AXSH] Ferhd tiEde &2
Aeiel dgkE wlAle ofwg Apdo] AT Aol I ARe] dig AdE
Hostojof ghe}2tal wASH

BN Gt Qe A

23) Peter Schlechtreim and Ingeborg Schwenzer, ed., op.cit, Art. 35, para. 29.

24) Cour d'Appel de Grenoble, Chambre Commerciale(France, 1995.10.13){CLOUT case
No. 202)(HAIF W82 zt 5538 %)
25) C. M. Bianca & M. J. Bonell, op.cit, Art. 35, para. 2.7.1.

26) COMPROMEX(Comision para la Proteccion del Comercio Exterior de Mexico:
1996.04.29, Mexico, M/21/95}(2 AHdolAd WA|Z vi59le of2de} Wil
1992 d¢]] A5 ZH (canned fruiv) viviArE HAstAt. 252 Ax 7o) gast
o AHsla WAz vigololA AxEQc) BEo Jx & n}]AOIO e o}
I U= Wleans)F X (packages)o] Tod At %%(same kind)o] opjatir F4st
HA A25E AZEide), B ARAo|A COMPROMEXE “2#9] canningdt X2
CISG 11]357“ 9 A3ezol wmet Aok dx|stojof op, HIE @A o] AFe] F
g et %1—7\13}5 4719 #32 HEgHEY B3 E5L2 FAE canning®t T
2] HEdE e digdoAd] A== e, ‘”"’] "*’3% AE 43 J9d o=
e At edAle &4 59 252 BESH BRI fleke {ES 272
Stojof & o7t A2 “V’O}‘;fi‘:}.)
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D FFEFY B AHEAH A%

CISG A35z A2& ChZe "G 28 #F 39E Ay, EF

< eaad T4 ARSI WA ofdste A9l Aol AgtslA] ok
g Aoz oh’I AASIA Qo o714 FFEFY B AHEER AR e
Bashe 7182 FAYA], AREE wdste 71ELR ok F7te] AL A
|8 ALA7E £AA Hrt

(1) &7 A58 A9 314

T AMEEA ] AHEE] oFE madtel glo] ojme EEE sEe
& Ao @Walo] BLH sHdo] gl vf Al 7EA9] g Holn Utk

A, WojAGE AL Fulstoor ke YFeit. CISG A5z A2g
hz9 7188 712HoR o=o 27] @ HolA Wste] JIEEujuly
(SGA, 1893)0] 489 ‘HofdgEde] HE'(warranty of merchantable
quality)} FAFSHAIRE27 W 2{EE o] onl= weofA Zrolop gict, 0l
o] FYIHFUCOS HofxFEAW’ S HostHA weo] o] sfud
7123 ofoltjolE AMESIETE2Y w|FFLAPHMUCC) A|2~-3143300 23

27) John O. Homnold, op.cit, para. 225; AAY, “SAZENRTAHT 548<] A 4
of oigt HEdmelyelel Wet Y, TESAT, A28%, AJEstE, 2003, p. 4.

28) Hofd3rE A (merchantable quality)?] F9E 19739 I3 “BEATEAZZ) A Supply
of Goods (Implied Terms) Act)oll SJ8l G= SGA(1893) A62E(1A)0 7t ol=gh
714 2] ¥i7de (4= Law Commission Report No. 24, Scottish Law Commission, Report
No. 12, Exemption Clause in Contracts, First Report: Amendment to the Sale of Goods
Act 1893, para. 43 (1969)¢]] vtelt Sict. 2Et=le HEMGYYs= “HafzdEd o] A
He AEShA F& 9] 71x3 BYgE AXRAHOnt. L. Ref. Com. I Sales, pp.
210-220). 28t B4 iy #4592 vlwslel “GD.R. Code of International
Commercial Contracts” £ 2] EAFEZ A8 (fitness for ordinary purpose)?] 7]&=o0] st

= Aof #3194= Enderlein, Dubrounik Lectures, p. 157 FZ(284 9, "UNEYH|
9, A%GAL, 2004, para. 225, 4 11 ER),
29) John O. Honnold, op.cit,, para. 225.

300 UCC § 2-314. Implied Warranty: Merchantability; Usage of Trade. (1).. a
warranty that the goods shall be merchantable is implied in a contract for their
sale if the seller is a merchant with respect to goods of that kind....(2) Goods to
be merchantable must be at least such as (a) pass without objection in the trade
under the contract description ; and (b) in the case of fungible goods, are of fair
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of WEd, “BFo] Hud Agsr] HAME" F EF0] ‘@) AL FA
gt Ao A o} 7 L glo] RFEEoloF shn, EFt (o) L7t FF0l
AeEE A EHo| AYsjor gt 1B Qkd 252 4UH B
Hof| Hghatefof sk vl, FAHA AN ARuiF 4= Slojof sm3D,
Apogd 4 gl-g Aol BuliRgEd 1Ee S50k B¢ Aotk EF
o] BAF AR AFRe] ke THE Ao FAH: Al AuH
ol Azt A ofof §Het.3d)

of|E Eo}, Landgericht [District Court] Trier(Germany) ApA340|A, =<
Q@ )L, T oile]l Bt EgEe] 7] wiEe] oA H|uist
ErMssitta FatHA dERgg Attt HEE, vipdlo] 3% o

average quality within the description; and (¢) are fit for the ordinary purposes
for which such gods are used; and (d) run, within the variations permitted by the
agreement, of even kind, quality and quantity within each unit and among all
units involved; and (e) are adequately contained, packaged, and labeled as the
agreement may require; and () conform to the promise or affirmations of fact
made on the container or label if any. (3) Unless excluded or modified(Section
2-316) other implied warranties may arise from course of dealing or usage of
trade.

31) Cf. International Housewares (NZ) Limited v, SEB S.A., High court(Auckland, New
Zealand), 2003.03.31, John O. Honnold, op.cit., para. 225; CM. Bianca & M.].
Bonell, Commentary on the International Sales Law, GIIUFFRE-MILAN, 1987, Art.
35, note 2.5.1.; Fritz Enderlein & Dietrich Maskow, Interantional Sales Law,
Oceana Publications, 1992, Art. 35., Note 8.

32) Secretariat Commentary on the 1978 Draft Convention on Contracts for the
International Sale of Goods, Art. 33, No. 5.

33) Peter Schlechtreim & Ingeborg Schwenzer, ed., op.cit, Art. 35, para. 14.

34) CLOUT case No, 170 [GERMANY Landgericht [District Court] Trier 12 October
199512 Aol ol ote] vim(d)d 549 eI ) eiinfajAlerS
AFsigdel. vl $HT gRle]l  FdoMe]  mul  HFgEo] o
(unmarketable) FFsHAX hFAFE AFsgch. Ausha ARlel 9%9] &0 &Y
A7 qEelglct £& A2(EAE) okl AFEAL, 5Y AREEE 1 oRlE
Hristgen, vl olefdt ZAES AT ul8-g Fystoof siglrh & eRjle] &
& Efst= A%, EC Wl A, SYHEF=(German public authorities)e] 23]
o] disfE FAGEL AZeles e PP el BAE] Fu=Edch diz
e EE HEI] A% 248 AVSHA meele BEe RATgE FYsEA
Fstglch 2 ARolM Yee vjzgle] 9%0] B& AT RERE FHHE vl
ofpqle] g e At dAsHA] gherty WAlSAth ke, eijlo] Bt
EHEAL, webs) ECHol wheha] gl E7F55H57] wielth).
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Qle E3t EgElen, ol ECH| wt2W oo RA8FE AQ) v, dfe
Ao} &7k 2Rl Aok BAYsl7] whief sl S4AWE-S Rl
B3V Cour de Cassation [Supreme Court](France)At71390lA], ZakA w4l
2 AUAA @ o] deo] Frislo] 345 ojdejot 2Rle] LFAR 5
e Ag A =, o] EAE AIHAANE (Fraud Control Service)
of Bugt v, F AP[HAAEE oUE eRle] M Aoz NFHES
HRIch ool LA il ZAI7E H elxt @Agt ofofAleke] siAlE F45)
A 25 A1) & AN F4A(The Court of Appeal), "=l

of} Aol 2R1E Algsior & oot HufygE A 1S AlFsiof T
S SNkt 7] di&oll siuliAleke] shAE Adshdct.
B4, B4 AM-E2 A Hi-E(average quality) Zt3olof gHg 9]
ojgths ggelth3e ohre] e dRtHoR FRES] e YFEHS
875k PAAH A4S £ ok B 39(Vienna Conference)ollA] 74
Ukl BFEAVEE A3sxe] BAHeR xFtsteop gyl FA8H4A
ot ofel HEW M common law states) S Ho] 5o o] AHslstct
ket olgt & aA | w2, F=we(English Case Law)e
‘A3 (merchantability) 9] 7Hdo] A3et siAde] & z#str] wjio]
T} 3D

FhE OIS =719t v de BERES CISG A3szE Ay hEY

94

n <o 4

35) [FRANCE Cour de Cassation [Supreme Court] 23 January 1996.(2 AFZdfA], ojg
oo AUAE A Yk WZUSacovin)E o2 Fo kA veds} 198840
otQl fufAleks A Astact. vhke] eRle] AupAA] e Mol Hrix|o] 340
FHon o] sty QRIS &F-E Toalcohol degree)?t EOMATE E2 o] i<l
2 siNg eilo] AR 49lF AL Estr] HEel, 1 EAE APEAAE (Fraud
Control Service)o] Bzsty{ch, E§ el Efo] | oRlzl Pedgh vijufjAere] of
Ae e, B FL EFAH Y =9¥ Lo digh uiids 8-75HAA, Sete
Commercial Court & Montpellier Court of appealo] 4242 A71stgc}. £ AFojA
AnHEe maks e webs, 2119 Hofi(consignment of wine)of] H4=5H= oiufAlek
o] sjAlE Aelstact divkebd oimglo] Aokl gt eljlE AFE SR sy, ¢
AR Ee] eRIE A ARE SIeIg] vhRelw, B3 Aol A= oijlo] AHlEhe
o 2Agsl=E ghEQly] wiRolch B wek vizgle] A A2 Hgels ke A4
BigA oingle] AaEE Wl ARdelt)

36) Fritz Enderlein & Dietrich Maskow, op.cit., Art. 35, note 8.

37) Peter Schlechtreim & Ingeborg Schwenzer, ed., op.cit, Art, 35, para. 15.



CISG A352(1) - Q] 453 Ao fffo] AL &1 87

ZA7|1E0 R Agste], FFEF BEL A A ALz AHSIAA
ok 38) g HY(English Court), Fall EFo] ATzt 7Fssttd &
Holsle] BEX 5] Ao AFt EFLE st Y3

AR, At ERAVE S Hgstolop dcts goltt. Y FAVAL,
A Agstn A GuidAe] ‘BofHFEEA 71E (merchantability test)©l
U o549 B2 209%) (average quality rule)2 wiAISEL, CISG AJ35%
A2g Ohze] 71Ee2A ‘Aget E4 (reasonable quality)7lE-Z -85k
Q= Hvh T 71EL uifQle] AGS Jlde] 2HE WET QUrhe0 ofd
HITHE CISG A3s5E A2 (W5 710 68 24§ Aot &
59}, Netherlands Arbitration Institute’?2] ™AS HA ZA BAHR= &

38) LG Berlin(1994.10.15), CISG-online 399.(2 ApzeflA], olgelo} vfmgle: HY vl
QI wimglo] AjArgt Aldrel FAlkE Adstt il wzglo]l AFs 2d
(modeDe] wet BE-& FEAIACE wWige Boid 59 457t Acte] BAgsit
I FAERA FAFE ARSI =g g ol AE-E 8F6lke 4%S
A7Istdeh. AL HYL wifl $AaRAE ston, gayd s was
stZatlct. Wee BuiE B AT virle] o3t A AurE 4
5p7] whge] Wisel CISG A49x A1 ChE @ AS1Z A1ge] mreh Aokl £&
A AE 49T FEE B4ot ok wAEkch £3F W o] w2, CISG A35
Z A% hze 8AGEAY AH4EFHAMS BF0] BFEH@verage quality)E &
Zsltojop sh= Aoln, o 7FsHmerchantable) EF0lojoF & oulsh= A2 oh
2= Zoloh).

39) Peter Schlechtreim & Ingeborg Schwenzer, ed., op.cit, Art. 35, para. 15.

40) Bejjing Light Auromobile Co. Ltd v. Conell Limited Partership(Arbitration Institute
of the Stockholm Chamber of Commerce - Stockholm, Sweden, 1998.06.05)(¢}=:
ey 5= di4dL Zefi(press)d] wiuiAleRE AFsHh § ZAe HEH
(light trucks)Z 913 =] FHA(frame rails)e) 2J4HE 9I5he] ofselo] ARRSIA
SHAE Aot Aok n A 119 JexEe] A1 a2 A AFoz A
Ztslojd Zolgtn HFslch ZAE AFshe B, iR disloA Aed
239l ARl Z1AE Lockplate® ™2 Lockplate2 diAshct. vzl Lockplate
o wA AMd# FEF MX7F gasthe AMdE BASHA] ostch wizle F I
25 vFiA FFeR AAstY EWa, vigqlo] $34 § ZHAE AXHSA
1, Lockplatey= #2884 AA=c) vizglo] THlAE xS 49 &, Lockplate
£ G, Tl d4e &S 9k Wbl FA dizdoA o] AMdE
FASIALH, Mz il g ojmet HYYx HFE o QI st ofele
ZFAE 88t FAREEE, CISG A3sSE A2 BEE9 B4 52 EQAS
EHo] digt oi4ge] &e]AY 7|H(reasonable expectancy)® UEHiE lon, &3
o] dutAR]] FWHE T AgrZ osld Fed 4+ gokn wgshart)

41) Peter Schlechtreim & Ingeborg Schwenzer, ed., op.cit.,, Art. 35, para. 15.

42) Netherlands Arbitration Institute(2002.10.15)(CLOUT case No. 720)



88 THESAEISHIIEL 45 4345 (2009. 8), H 1 BRI

I Zo] WSt F, Aokl FE PAAZE EAsHA] 7] wRe] Ak
e BAlE CISG A35% Al2g hEef wet #gstolof 5, 532 §
o] B AFSEA AYE A 875t k. olg HollA 371x]9] )
Aol 7hgsith A ¥iA AL EFo] ThfHAEAS Fustoof gt A
oicy, F ¥A s EFo] HHEEE Fulsto{of k= Aol Al WA
e Wi AFEAT} PFEAVES CISGAHAAN: AfFelA] ¢r] wfiof
olT 7IEE wiASI At EA'(reasonable quality) 1&g A|AISIA

=

¢

2 AZA B2 71E=7t

Aokl geta] ofFE Wdste 7[Eo] He Ve ofrrie]
}@] thEo] Ach4d) vi]le] gHPioA B-EEHI e IAE 7]
A7t oYW wip]l HY &8 BE AMESTlA BRET Q)
71Eo 2 Aa QETF o EAle AR 7] Aloke] s EAR
Hehad CISG A35z A2gk OhEe] 34 AHEEA o] AFeA] o
= {]9} 22 & (Whae 58 AEH AR o7 EA7F FAl
of qtZARA HtE49 A= CISGOA Aersid el EAl= v Aol AR
AE 7122 sfA=olof o}, W=l vjg=lo] AAfshe A A (F Aol FA
}——Ol olaligt BHunderstanding) S AAsHA] &=t}.460)
B9, Cour de Cassation(France) V3400~ &4¥Ylthe court of
appeal)t ‘mEA FUHS AHE5to] dieglo] Aote] st w|ef 7HERt

E?h

o 2

m““é

.Y 2

J,..
Ol
_,_.

-{n: :H. fr MY do
I

U

43) CM. Bianca & M.]. Bonell, op.cit, Art.35, note 2.5.1.(0=%19] F2A); Fritz
Enderlein & Dietrich Maskow, op.cit, Art. 35, Note 8(mix¢l =7P; Peter
Schlechtriem, “The Seller's Obligations Under the United Nations Convention on
Contracts for the International Sale of Goods®, International Sales . The United
Nations Convention on contracts for the International Sale of GoodsNina M.
Galston & Hans Smit., eds.), MATTHEW BENDER, 1984, pp. 6-21(ti4=%1¢c] 28
& Agskd s 2o} EE 299 7)),

44) s, “ZAEEuEA ] lolA oizgle] FAIY FHR”, WA, , A4
A23, sHEE| R PSS, 2007.06., p. 331

45) Peter Schlechtreim & Ingeborg Schwenzer, ed., op.cit, Art. 35, para. 16.

46) John O. Honold, op.cit, para. 225.

47) Cour de Cassation(France), 173P., 1996.01.23.(CLOUT case No. 150}



CISG A352(1) - 39 AFH 283e] 3ol Bt £ 89

B8-S QEstool & RS E5okA] gsten, old wet AfAE A
sich’ 1 wASkATE 283 i U(The Court of Cassation)2, ‘& AR
CISG A1z A1g Chzel wet CISGZE AEH™, S Ao At
BE-Z AlFstool gtk CISG ABSRE &34 Zotdlr] o] 34
9] ek FEech’ . WASHTE weEka] 2 AP ol 27e] 71E
< A8 Afojnt

$H EF 24 B IAEPo] EXUTA o E A3t FAVIE
2 Hojof gt} ufzQl =7te} il H7h R HREHE FE7ECl é
Al EFEAHE 7P 6 B EE7ES Aot A AL olF A

8 orojglgoe] AAEHA g T izl 7kt uiedl =7 B A
5= FA71E gt w4l F7ke] 71Ee] wiedd 7] TlERY w
2 Aol oiglo] viegl H7te 71EE A8 el olE wixdlel
Al BAsto gk, ghde] EFo] uig=Ql F7ht FFAE =7He] B A
|52 Hlsirty, oilo]l BFo] vl H7be] FH|El A steiok
& ug] 812 ofygt g EFo] vzl =71 FAVIE ndstete
EE0] Aol £Hgsct & 5 §irk4d

3. STl A EFY A=

=S EFS AATARER ofys} &R, kFA, BHESE AT I
THART AF ohdel B FiFE Al Astolof skl Bt
g gazt Aok FUTEAEel AT EFS A= AE 259 Sk
TAE =2 53149), o] tisto] PR} Zho] HAA E= FAIH QALEAZL
Tt @ef A35z A2go] Hg-Hts0

48) Peter Schlechtreim & Ingeborg Schwenzer, ed., op.cit., Art. 35, para. 16,

49) FHEE JlEnde) BA7F CISG A3SE AT FANME ol §Eof sjgsiiito]
tﬂaﬂ*h =] X7} Stk & FPA] FAVIES] BAE B0 B AMgEA e
olsfistd (ZhErt AEd Zolxn, BE 5AEEHow ogshd (WhEo s
6‘}«‘5 EA7F 8 Aejrh. et o] BAE ok Hork B 4 glon, B ok A
Sl BAZE A71E 27t 9o}, ok Zog RE A FUS Ao ot
o Fo] ofx g &g 140}31 8t7] Hrhe OdE ujyeg WA Fojk 8 EAl:=
il Ko 1“4(31%*\;1 W%Xﬂﬂﬂﬂﬂ‘%i(CISG)oﬂA EE9 SIAREARA FH4e
TFAZIE, TEANE, , B9 685(2006), WER, p. 153)



90 TESEBHIGE, 543452009 8), 1 REEH

EFo FHFHEAAY JlEel vdshs Al 7P A AL o
vete] FHARE 71Ee2 st mgdd Ao EAlolth Aeke] A4S
Bot FARRLY] oAt mi=g] H7IRIA], Wil 71917, B2 EF AN
7RIE AT 5= o4, o] Al A HE8

a7 side] M o= FTHE VEeR T ARIXE AT & S
wj7p EAolth. ofigt A9 XA Q] AV} theeo] weflsD= viEQl %7t
o] AL 9o AR ot sty ol S oiElofA ui4ql
71 284N F7H SRAAES dYol ¥xEE ashke A2 Feol7]
wj&olct, oS Eo] GERMANY Bundesgerichtshof [Supreme Court](1995.03.08)
APASDO A, YL ‘ZI(New Zealand mussels)®] 7}=-F(cadmium) &-3-30]
A54G9 V&g 2T thE miele] 4L 71Zbetart. divkshd
NE Agoz AHgshe sk Zo] JFsstalen, 7tEg9] e AAE
AS FASHA] @) wRelqdet. CISG A35x A28 ohE 9 (WhEE,
gk =oi=te] WERAT FUe HEAA] £EI] S G, vig
Qlo] mimelollA #4d=te] FTHAAE BASH FAAY 52 BT AL
2 ixgle] g #A3E& BN Qe e, oAl fed=ollA W
T 9 THTEE 55 EEE 3EY JFE HuehA gl #x

wAJst .

Az BN

50) ZEA, ‘99 =8, p. 1520 AMERH, “Bxi9] shate] digh wimglel Hdele] #et
A", Agisty ety BAE =R, 2002, p. 167 HRJAE, 9 =&, p. 331

51) Peter Schlechtreim & Ingeborg Schwenzer, ed., op.cr, Art. 35, para. 173 C. M.
Bianca & M. ]. Bonell, opci, Art. 35, para. 2.5.1, 3.2.; Fritz Enderlein &
Dietrich Maskow, op.cit,, Art. 35, note. 8

52) 94 Y Qdoidye] ¥EBGH NJW 1995, 2099)0] shabEe] Auixel AsE 4
fatgal, olo] ulE dAurHee] WA(Medical Marketing International Aol 4718
ARE 5Y dydiele] wAANA QAT oo siddicia Bgtew, 2AER 0}
AnyYe) wAOGH 2000.04.13) 94 o] 59 dydile] wag g we
I Ack(EHEA, 99 =8, 45 19

53) Bundesgerichtshof [Supreme Court](GERMANY, 1995.03.08; CLOUT case No.
123 Ao A9 vzl £ of4qle Z/i(New Zealand Mussels)e] ofvl
Aokg AAstdrr, 2 &0 ZEE =R FFF U e WEAgE A
Asiet, 27 Sof EFE 5B T SUQYTP o] TR WIEAR
t} & AHgrt. 59 diyge skgddthe lower courts)?] WAL FFPAA, &
A9 ulzelo] ARE st Zlo] ofuek WA|stHT))



CISG ABSZ() - QB A5A 4849 G B 2T 91

upebA ol F7F Be BEANE F7H) Bl wiEd =7 3
AT 2oy 28 FHTAEE BA milo] wiloAl deFolof g
ot 2 A3} wiglo] izl 547 718 FASIIrE St AMdTe
2 dixele] BAz] ko] T 87 (statutory requirements)& £ oF
7b Aokl e £ giekse

SHAYE Fojstedof & AL, wfEgle] wiel F7h B EFAN =74
HgH = T4 (special provisions)& AYAY Agtolof AL o, E
g 28 FUHAEE Age dFRor HYsH HY, fiEde wed =
7t B EEAME I71] WAl AgT EES A=stiof ') 437
o dzt, AA, mjrzlo] mfd F7t 2 EEAE I7e] AHKRhE 7t
A3 YA, vizgle] 9] 71 er E5e FEFAY B vi=d
o] ujQlat QEERE HIZUA TAE {AS) gHErt sk B¢ B
g Adgo] Exishe Afolthse B4, il wvhe] Il Wi 7t
o= Este Fgolch AR, wiglo] o] FHFAL vl FA 4
L0t} 57

EE, e =7t B EFAME F7HY] 3HFAEE A8stolof it
=S8 Qla, EZF ZhEo] WY wEde wied S7HE V1ELR AL #
A& vt a2y ok 27He] FHAEE 71E€LR she Aol AEiie

E rﬁ.

54) Peter Schlechtreim and Ingeborg Schwenzer, ed., op.cit, Art. 35, para. 17.

55) Oberlandesgericht [Appellate Court] Zweibriicken(GERMANY, 1998.03.31)(CLOUT
case No. 27)(&AE AR5l HEQI ZDURE HO3A] 25 XE 2A(vine
wax)¢t JHF 29 BANA, 5 ATHY(the German Supreme Court) A
7t A35E 2% a®o] 84E FFAPIA RSt BEsch dvetd 1 AlEL
FFAAEC] € A, FFARNEC] HE5IHE FHES(the industry standards)-&
FEA717] Eotd7] HEolqith).

56) Peter Schlechtreim and Ingeborg Schwenzer, ed., op.cit, Art. 35, para. 17.

57) BGH NJW 1995, 2099: U.S. District Court, E. D. Louisiana(U.S. Dist, LEXIS
7380, 1999; 1999 WL 311945)

58) Peter Schlechtreim and Ingeborg Schwenzer, ed., op.cit, Art. 35, para. 17a.

59) Cour d' Appel de Grenoble, Chambre de Commerce(1995.09.13)(& Apl2 xmahsol
FdEiseDo] olgejol FAAHENERE Lero] Woflsty] fiste] A2E 4
Y ARdolr). megAo] vl A=A Hujsty] $iste o]gejote] vimglony
B 85 AZE 6 fden, viggle] ohA i EES FREAF mjzgle
iaQle] AFFEE R AT AHE FIshct O]"ﬂ “H"}r“-?lf.’ ojAe] =g



92 TEBEEYIT, $434 Q009. 8), H1H BIFHE

MEAS) FAH A Dejstoiol ko0

4, FARZTZYEY A

FHolt A #-84e AHsks 4 B AFl 1 AHEHE 59
sh=dl Slof ZEFojor & AZHoIrhoD ol AmAP} YR AT AL
NEA ARE A H7, & BoHe diAdel He 1§ 43 - s
HARE T

2t e A=FEE FIAPP7 AF FRARFTS 259 Az
SES 7YY Gitan|a Atolo] PAH Ex FAHCE AFE HFA L]
th6) &, AFHe) § AHG7IE T DA} Aol Aol disiA AxAt
7t AEE Ae 4FY 2vApere] Aofolrt.6d) FAHIYEL AHATL
A AFe] Faso] AW, 2 ZF ol A4YHl e EFAl +As
gof Sl Hl, ool +&H0] gl dett ARAMAA oY WA 4%
ol & xS groFER1Ae disA: MEBS fHe BTl B
stofof {irt.6d)

rol
e,
rn;?n

H
=2

H
o

S RS AFGHAUL, FAlo A=Y =] HAA|of] meio] AEo]
TSI e AEEAG TY AL glens Aok EAgdste], 3 o]#g A
29 2L AEo] wuel AT mgro] Wyets YA|ohA] Geth FsEA
stz I &g ATstedrh. 2 ARAA 328 ¥(The Court of Appealdl
Grenoble 15 WYL oiedde &dE  UHsHEA died  S2ades W
(http://cisgw3.law.pace.edu/cases/950913fL.html F=)

60) Peter Schlechtreim and Ingeborg Schwenzer, ed., op.cit, Art. 35, para. 17.

61) AA7, “BARZI AZAYe] B} A7, "FI=E, . A4E AlE, FHHEY
8}, 1992, p. 507.

62) ¥E4, “vizgle] stAgRAYD AxAel FHEFT, TAAESAF; , A5E A2E,
ANgetsl, 1988, p. 196.

63) B9l MMdesgA ¥, 9199 $24, A8 o4 - wiEE & 5 ded, FEE
Z A ol Al 7k AdaaE 253 Yok wide] F83%F Aole BT B
FAEZO Aol AYY A4E Azt vjrle] grke An FAREES vjufA
ofe] $aebA 1 hee] I¥EA S9Ao] Folslo] ke A Bl Ak A
e Pz, “ana Al doiAe FERET, TAHh=A, , 4133, o5
of WAl 1993, p. 16018F HZ.

64) ¥BE, & =&, p. 196




CISG AI352(1) - Q%9 A7A A3 frolfe] ¥ &3 93

FA i AFS olst= TFolA ST BT Sl 7HE Bel A7
o} ol=jgt E¥dE ARl : ]
e ARFon HEIPS

H-SHE AAHE AL St
AA, ofufAlerS AAE o, AtAe EFY AFHWIE & W] 3
Z1gdozH olo] Tt FARR 7k9] =Ao] Aok Ao R FTER] L F
sfof gttt wEbA Aok FAREL AAESY AR 58 Bk 2AE e
st Aol dashy, Hdolv PAEL, weF AlohgAakEel £
227 Y BAE FARLR R ARFS AR skt At
Aol BAIEAE olshAterE, gyl 8ol 7&starAt kEofoF gt B
g Aok MY olMe Bl mimE FolA ol R She FAARES
71l vlFo] Ak 2739 BAY] Fw3 ulE Folof gt A FojH
FAlo] FEEol e dulE & AR AR HEA olsfist e ¢
9, o] EAle CISGY wiuiAlere] sf47t2e] wet siad Hart ok ol
3 SRAE CISG AsZo] FAE glon, TF A9z 449 IAF 7
o] Ty Aggel gs) BEH

=4, JARE 7] Gl High AAE WEA] A F= Ao
a5t TR FARRL 7he] Alorx o] et AAFE A FagRe ohek?
ALEAZH) ZE-E 9] 8t AlkMol B8R F(Merger Clause)S F=
o] ¥asjrt.

A, B AHEER Afe] digh sjdo] oekstAl EA5] wiRe] oW
71EE AL A7) JEHA FAHAFE Ao wasty, 1 ANEE FA)
A Z3 Aeole I FHES 8ok Aol upgFsicty wdgict
Hupshd CISG A7RoNA AL Sl AXA g9 yoe 1 FAH
44 2 849 L& AT "aKo] 7] mjEolh

A, oizglo] QlEshs &0 9= &2 EEAME I7te] THAAS
Fotofof Shevle] EAle 2EA A3 AAY dixdle] ¥ IdAY
LI ofoRt sk 7ol E40ke Aol Wasitta Azigict whehA o

SV

—_—

ro

_?L
w10 pH



94 TEEEBWRE, H 434 (2009, 8), 1M BERRA

o] YFoME ] S7F 52 EFAME =7H 3ol AEHIE
Yok 7B WA dixddedAl FAske Aol Basith

oA, wiEQle] FERFEG] AAe] B e B¢ FEA A
A Z1EAPI7E RN G s ALz A5 4ot w2t b=
o] YN BHExge & 2, EIUEH BFUIREE WEs] ¥rishe
o] HigAsh, ol AFlA FASATE dHAY /1= Al F29
YRS &7 ofE e AUAY SHAFEAYZXFS =R Fof
of 3t} 69)

65) 294, “ZAEZojuiA k] B8 tigt mizgle] AHelr, FRA5EA,
A273 A3, F=FRA, 2002, p. 14.



CISG A3 - (e} A3 HgAde] fo)do) Bt &30 95

2 2

[o
ol

A.G. Guest, Bemjamins Sale of Goods, Sweet & Maxwell, 2002.

C.M. Bianca & M.]. Bonell, Commentary on the International Sales Law,
GIilUFFRE-MILAN, 1987.

Fritz Enderlein & Dietrich Maskow, Interantional Sales Law, Oceana
Publications, 1992.

John O. Honnold, Uniform Law for International Sales Under the 1990
United Convention, 3rd ed. Kluwer Law International, 1999.

Peter Schlechtreim and Ingeborg Schwenzer, ed., Commentary on The UN
Convention on the International Sale of Goods, Oxford University
Press, 2005.

, “The Seller's Obligations Under the United Nations
Convention on Contracts for the International Sale of Goods”,
International Sales © The United Nations Convention on contracts
for the International Sale of Goods(ed., Nina M. Galston & Hans
Smit), MATTHEW BENDER, 1984,

Rene Franz Henschel, “Conformity of Goods in International Sales
Governed by CISG Article 35: Caveat Venditor, Caveat Emptor
and Contract Law as Background and as a Competing Set of
Rules”, Nordic Journal of Commercial Law, 2004 #1.

Ziegel, "The Vienna International Sales Convention". New Dimensions in
International Trade Law: Canadian Perspectives, Butterworths,
1982.

HAE, "AESRETE, , TEAL 1998

AT, “SAESEuiA ] dolAl uizele] BAIH FA)R" vlwAbY Al
1449 A2%, =ulaAbgsts], 2007.06.

ANEHE, B39 shAte] tig wimle] e @eE A7, Agdigty of
S HATERS =R, 2002,

MRE, FASENNEERT BHEY A o] A FEAAE



96 TEBUEIHYIR, 5434 (2009 8), 1% BURHEH

% 23, rAEstdt, A283, 4SS, 2003.

AEHARER, THEARESEA,, FXE, 1981

HEA, “FAGAAF] Qlol BEL] AFHEAd 715 drRAd} I ¥y

71l wet AT, THAIERS]R]; AW AlE, T=pAEkE], 2007.

2, TFAAE, , 9GAL 2007.

FYS, “vimele] sAFEAYT AxAe] FARZ, AAstdT A5H
A2%, AAsts], 1988.

oXg, “FAEEMoiA Ll B UNFHT B8] AGAY, Ysyst
A24A A2z, Ygdisty §ehdT4, 2008.

o84 o, TUNZLuiHi, , AF9AL 2004.

_ L, “EAEZSuA ) BEo] gt izl AFA e R, 7o}
32 A274 A3Z, 2002.

o7, A, "FEHAANY, , AFETAL 2001.

olef3], “FABEofufActe] Tt UNFpALe] gaate] o8, M= B2
oiAlebe]l et UN@ekdel A&A, (ofHs] - JE FH), 471,
1991.

A7, “BARS AFAY] Pt AF7, TH=EA A4A AT, 1992,

rtEL , THBRWOIRE, | BRIt 1982,

HZA, “GAZAHRH(CISG)NA B8] SIARARA FHAAY #A7ZE,
EAHE 59 685, H5E, 2006.



CISG A3532() - (%] 4824 et fol3ol ug 45 97

ABSTRACT

A Study on Some Issue of Application of Art. 35(1) - (2) CISG

Heo, Kwang Uk

Article 35 of the CISG defines standards for determining whether goods
delivered by the seller conform to the contract in terms of type, quantity,
quality, and packaging. When we apply these article 35(1), (2) of the
CISG to the business connection, we will face several issues in the
business connection.

Fist, we will face the interpretation of contracts. When we interpret the
contract, we must remember the article 8 of the CISG, Statements made
by and other conduct of a party are to be interpreted according to the
intent of parties. Therefore parties of contract must describe their intent
correctly.

Second, we must make out a contract in written about the promised
contents. And it is needed to insert a merger clause in order to prevent
part of contract from disagreeing with each other.

Third, there are several interpretation of fitness for the purpose for
which the goods would ordinarily be used. So it is important to describe
the quality standard to be applied. If it does not describe the standard, it
is helpful to apply the reasonable quality test.

Fourth, there may be some doubt regarding the question of whose
standard-that of the seller's or that of the buyer's state-is relevant in
order to determine which characteristics the goods must have in order to
be fit for their ordinary purpose. Ultimately, the question of the relevant

standard is a matter of the interpretation of the contract.

Key Words : ordinary purpose, reasonable quality, average quality,
interpretation of contract




