JZFAAFEE A 428 874201 2009.04.30
20099 59 pp.275~304 =24 2009.05.13
A2 2009.05.23

o AR AW AL &8 (warranty) o] T3 9

A E
1.4 4
I. gre] ¥4 44 9 #4834
. SRS oigt sfiX71&E 2 25t
V.3 4
LA <
Biggy g8 FANFE WE AP 7195k &S BAR
ZHoa uokE SHIRES 19 1247) E-1347] = BY o]%aau
A=A FEAEAT. o]F olgF o] T I /Y UF R FHL
2

A=
AopEQla, vk 9EE HIRS G389 RN T4 V1Ee &
Aot & 4= Qo

= EPNAAL 1847] T g= By 7|2E FHY dEE B

};I

* AATistE FATAT $I4, F A9AAETL AYATE
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== Lord Mansfieldo] €5l A=t obgt Lord Mansfield® -§3HU&
o HYPHYAYL AFs] HIHE I 55 ydAE FHSAL,
Lord Mansfield7} 184171 Fgto] Fhs BHHYEL 259 8HE 95
FEAHMIA 1906)°] Ael o2 HYHACE F= Bl o {1
=7k BRI YRt 719S FRSHL Aol & ok, 184)7] o)% o
o B R0l ofet f=71e] WS FEe d=TY =253 K
HEdS HHARL, o] F HEFHQ Eopt gH Wit WHeHolzly &
- Ut

$HH HYA R B HYEetn gedl |49 +88 iR 338H
Wit i) vellA A &l tiste] mEAA BAE A& of%s
B Ao RA HEAe] gHolA HHEE F8% AuiE Z=rh st
HE HPARE A HIA Hasiri2 9Agt 99 2718 Hsks 7l
< ggsty] fEolth ¢ HGEE mHEAY] ARRG Qiuto]] disiAx vt
oz AAHD, §Yute] digt FA e HPARe] A @Holr] wfEd
TR ML Fagt Qu|E Ziert fukshd mH A o] ArAgH A
Fo 7108 R EFER e sk, ol fEYAA} ondt Y
Aeke] 54, & mHHo|e] BT E g4 HHA7= e 2] W&
ojtt.

IF AREY 4 BEIE fole dutAery A4 gHRek: g7 Edst
T ARHAERQl ojnjz AMgE Mg opet EES HYAE 4% utetA
B2 dFoAe BEAGRAR BEA Fa% ulE 21 gl og It
of Hjs}ed %5‘@ He4g FAstn Qe I HIHEIH A4 BHE

I

9l

(warranty)o] ¢ HYAE FAH R FPsh=d 1 54& ok & 4¢
£ gl QlojA Aol A wet I A7t o9z 719] AFsicke A
A& QAste R, webs dFeh sty FE 9= BE 9 welE Fx

S982 We Edh TW ofe gre Fte nyyn u}zmzlé 33 4
HOME gHO) B BFEE T A4 gou, 23 dude HuEs
peAstel G2 W3 VEE o) BHORA QST ] R £ @

D o9 1996.3.8.41 9504287790 ARLRAA NG FFPEAGES] 88 A I
AEHA B Eh oY 1991.5.1443 9071253140 A (Bt R AR
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7h G2 A4AY NS 2 H0Z Adah

I. 591e ¥y 43 o #4487

1. g2 Aol

‘R (warranty)2he 80lE HE A O AuiE x5 digel HE
FoAbd A 7P oFEEE oo U 2AY d¥ele 28 WETI dis)
AL dafsty 2k~ 7idolth Lord Mansfields |@X7F Aol 7128
T A 2A(condition) L BA HEPATE WYL Butske AMAATE S
g FAsHe Aolgtn AFYatgotd = By 4 FR(warranty) 9

AurAeQl  FAGRH] oig gt 4"/ (prodigal

AEHEAdTe] f5E8 9 nAeR). o] ARdA f8 diide stAsREA "?:?
FEREANDC] FAYEE HistAY FeAd HAE 2hete] EEA G B
25t A=l AoR Hr] ojyr] o] FAYEAdEY] a¥g EHor A
skal 9let,

2) BE(covenghe B0l BRPPA AN BE YHGiskr& FRIY Ex E8(loss)
& gRT ek she A9 AMErh UM ER (cover) HEARL(SE)L] B4
Al BPaA el BARS HE(guarantee)dh= ZARM. Brown, Dictivnary of
Marine Insurance Terms and Clauses, 5th edn., Witherby & Co, Ltd., 1989), X4
obl A HERte] ef(promise)(Malcolm Clarke, The Law of Insurance Contract(dth
ed), LLP, 2002, p.459), 2@ o5l HEE AFst= A(Black's Law Dictionary,
6th cdn, 1990) 2 REAITE T4 A BEA} &S AHAHE A(LR APERAT
3], FulAPHARA, 1986) 502 Hejdch olEdt HE Fe) B o, ‘9 ==
£81E gEIY (cover) T SHe A9 GHE 5@1}7]‘ ‘HPAL 4 Fe” %’4@ EE
ApaLel] ZjQlsted HAREE &afof oiste] .WJ"E" St A B 188 ok T
s BEAT 918 e A9lg Beshe S:M 28 ek&Toletil Aot 4 9l
o}, ofe]l Z)ated e (risk covercd)‘” '”“?:37‘}7]' el gl sdste] WA e
HAE AL o4 A9g et & 4 vk €W B d79 =A49 g@x
(warranty) Aast R o ovlE %2‘*‘:5“: ReeA, & wEoie 4o AbgY

ke Mshr] flote] B Y] ofE'g onlsh: g HEEoy o] I ‘Auy
2t AMgstaat gt

3) Finnegan v. Allen [1943] 1 KB 425, 430 ; Baris Soyer, Warranties in Marine
Insurance(2nd edn.), Cavendish Publishing Ltd., 2006, p.1.

4) E.D. Rose, Marine Insurance Law and Practice, LLP, 2004, p.165,
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aberration)o]™, ¥4, A ¥ FPAE 2sk= MFoez QAdrty

HAWolA "EX (warranty)ghs &ole d¥tAePiT= 9] 5Esia A
FHQ Quiz ARgHoh BEA 4 FR'E HEFHQ Yuoi EAT K
AAFRYE AAs] ot AMREL, o 23] $ivke EXT 94 A
W ZHhe F= WFEDE A GE= Gl BEO AT nHYR
7F ERT AFRE SskAV Soix] &S AolEtl of&shAY, Ee BEAT
Aolgtal F&siAY, B WRPATF BT AFLAYE £
T BAske Aoz A"t uets gRE EAT 999 o]

o, ERORO FF off s B diste P 5T Aey A
A4 R gt EFRe] AR FE(promise)o]Et AFold 4 qlrt.
Hrh ZAHo R AFGsiAtd, gEE BHaAG 4 2@ term) Q24 FA]
2% T Hel +8(operation of law)®of SJAste] HBEHA7L P &)
A B B o7y 999 o]f oRof tiste mBPr} gefgt A
olgtil Aojg & Ik FHH @RE AM A FAEHAY EAE £ 3
1,10 23+ gEE BR XA F5EHAY GREAY 58E& 5 A7
A% 44T £ Qohih PAY GR7E SAH gR F5EHA g
SAA gt GAE R oste] WA= et

5) John Hare, “The Omnipotent Warranty: England vs. The World", AMarine Insurance
at the Turn of the Millennium, vol Xed. by M. Huybrechts), Intersentia, 2000, p.37.

6) Baris Sover, Warranties in Marine Insurance(Znd edn.), Cavendish Publishing Ltd,,
2006, p.1.

7y MIA 1906 #3323 (1DE.

8) By A gRE Aokl dRBEA FHoz BYSA YASHE Adrgolr}. 1
W ojet Aokt upri R BAzde] fES A% YREA et A¢ BEAt
o d¥E AT & 9ot BARE: HsidRPAG I dAHA g YEY
of it Aoy A 2 AAEchs WY, & gy o AN 4 87 ost
o] Aoke] 9¥E WYEcKMalcolm Clarke, The Law of Insurance Contract(4th
ed.), LLP, 2002, pp.630-631).

9) T, SATEE, HhEAL, 2005, pp.113-114 ; Malcolm Clarke, “Insurance Warranties
. the absolute end?”, LMCLQ, 2007.11, p.474 F%.

100 MIA 1906 A33z& Q% .

11) Agapitos v. Agnew(No.2) [2003] Lloyd's Rep. IR 54 | Printpak v. AGF Ins. Ltd
[1999] Lloyd's Rep. IR 542,

12) MIA 1906 A35% (D& IF=2.
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The Good Luck A% Lord Goffx “@R-E A&t siisttd HPAHYde} Al
E= A& digh YA2AA HPAYS] SPZF IR AFUCEA FHO WA
A FHE £ ZAE WAL glek ol Boe] st EyAFe] dPFAL, & miEY
e g oJste] ER7IEY S530r she £ AFE RdSty, EEAt 4 BY
A9 AYPY AR Fol) o fo] it FF o] HA¢Hh ol AulolA HaEy 4
HRE BERe] Aol gt PgAEA 71sstA Aok

FH gEE HEAS A Byt Reske A8e ¥ E= FASN:E 7
58 483t BEAere “BAVT RY B (premium)ety Ak 2 48
ti7t2 e st W9 WolA 547 &ofo] tiste] mERIA B
S OFER AlFTolth14) whehbA HEAe eld fde A7l AL
8% ulg Zdeoh dustd BAAG 4 IR HAHYLS fA=
ARG 2719 olste] 2eE L, BAAd] 2REE FEE AL B}
= 999 2718 WUtk AN 8T 715e EFsh] d2olt AE
9 mEAd o] ERX AL FolshA] e Aol A dRE BAA
9] gl B w BAAE 4 Aol Beske fde] 7)o digt B
2 AT BRI ANEE A AT qAd A8 8385, oF
3 A9 WAL BAZL o fdde Ee A¥e 78Sk, ES
HELN B AHAo] it YA E= HH ZAE AT

kU o o o
lo

2. SPSEAAT 9 vl IEIAS & HE ol

= HERAAMIA 190602 G| A3t JAAE AFgrhle GH
sPFEAAN NN dtHos ARREA oy, sFEAAG ] TR A
o, dAl ¥ HAA] ARgHh EF MIA 1906 4 SidH

ke o i

13) Bank of Nova Scotia v. Hellenic Mutual War Risks Association (Bermuda)
Ltd (The Good Luck) [1992] 1 AC 233, 263¢hull). I8N The Good Luck A2
olgtx A{rh. o] ArAelAM HrRE: ‘Bl FAYe] uiFt EEH AxzA
(contingent conditions precedent)”0]2tT BAMEQItHMalcolm Clarke(2007), p.474 ;
ED. Rose, Marine Insurance Law and Practice, LLP, 2004, pp.165-166).

14) MIA 1906 Al1%.

15) Baris Soyer, op. cit, pp.2~3 HZE.

16) MIA 1906 A|33=-A41F H=.
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(marine warranty)o] 3t Y2 d¥tFHoz  HsdEH(non-marine
warranty)®] M= H-GHTEID Ot SPFFES HIYEE Atojolle o
ST 2 274 Zpolgo] EAFTLIY A, MIA 1906l ©Ast iR
Ak A8 FAFEIONZ vspFEA disiHs H8HA] geth2o
fshd vl FEH e A, HEEP ZAEE A4 9 HRAge B
SAgES] AA7t He siddsiete 2ol EAsHA] ¢7] woltt. whebA
HIS A AR A FRE WTEA] FAXFOEA BAJE oo} g,

=4, EA5E & BTN B FEEA(eference)& ZHFO2H
Fzxo] o AdzYE WEY 4 Arh2D PFEYS 35 JAGERE Y
F4 ol ZIA=HAY EASE Al BEAE JEREA Qote] B A e
HYslofop ek Aol AN 4 Yo|Xe 22 HIsfFRYEY AL ole
A2 EEA etk wEhA vlshdE T @RSt HoFAlo] o] HokA
£ BgAge] 7z2A AFEtE dF0] de T BESE A AN
T3 FAHA Aol 4E EASH] duizte FokA A mEYEA Aad
gR2A FaT AGzxge] dRE FAU HdE ] A8HE o
AL AGFAAT YEdt AT RA AgHgola HgEol itk 1z
U BESEE A A AEEA FFEoloF sta, wetd Aok
isted wiEbdQ a8E ZHe Aog 7HFEolof ittt weka Aofe] 712E
FAsk= AEFol AA4HYA BEFE 29 HopAolA EEEo{oF sh= o]
f= EAekA] gerh2y IelshA] 2 B¢ ol2eh B nEPAIt Hof

r

W
o
) [

17) Thomson v. Weems{(1884) 9 App. Cas. 671, 684) AFdelA Lord Blackbum& “7igl
Hel As 4 SRV avet ARk Y E HEEE ] 5Us dHo] HEH
et dgskact

18) Baris Soyer, op. cit, pp.3-4 FZ.

19) 48 59, MIA 1906 A39Z(Hure] AJAHHEE) % A41ZHYHY) =

20) Euro—Dizm Ltd, v. Bathursd[1990] 1 QB 1) AN F4wige wsiRId #aA
sho] AYeie}l Zhe BAgEE E2461] Yetie JFE Pustd mysilch

21) Wolsey v. Wood (1796) 6 TR 710 : Yorkshire Ins. Co. Led v. Campbell [1917]
AC 218, 221-222 : Provincial Ins. Co. Ltd. v. Morgan{[1933] AC 240, 252. A&
EH EAYY EEAAME dFstA, “Fl HANE Ak |z (basis)E B4t
o, &g X0 9l Aoz JAFHN = E7E AE REFHUY 2ok

22) MIA 1906 AI352 (%A “BAgEE BISAY AAEAY 7A=Y, £ 3
Zof oste] HYSFASR HHE AR Fol YAIHof gb" 1L FA o] Sl
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& uEsla g A%l g AMS BT & ke Aol 24
ojgo] mugRelA 7Ee ol B & ek,
A, e MANERE Wolm NS A% ANToEH WY
B 4} okgo) Wgls AREE w20 spdwuel wste] gy WY
g @42 NS AV ki P BN 2w, sIREY
FoAE BEyolt ARTe] RAG QuauAz PR, cebd Aot
o] ATl BEZIQe] Hlslel ArjHoE opld] Hstel, SHYRYAG
e gz ABMEE 59 A% $44, 457 DR TS AL
gro] BT WAY L AVae] diste] EFT 229 ANS 23 o,
ey gelo] 4] B BA4olet BB Sold U8 BEE AT B

a7} gk AZe}s] mjRolt,

ol

rl

3. §HO] HHy A4

AutAleky T= HHAE-E BESIY Hh(warranty)E Al YREA
A AFZdHa term of contract)29o] &

obl 4 ot AdaFIe TREE S5 ¥ 44e WEsL o o

23) Malcolm Clarke, The Law of Insurance Contract(dth ed.), LLP, 2002, p.630. 242
v E] gt AV A Pl 27t 9 (objectionable), ‘AFEHA &
st 2@AERe] gt FA rap)ol™, ‘@] F8 P (major mischie) 222 vt
Worst, AAZ G5 HAAEST ol Ot HENEE X5ttt Law Commission,
Insurance Law: Non-Disclosure and Breach of Warranty: law Com. No.104
(Cmnd.8064, 1980), para.7.5). o]t HPL F=ro] HAHFAHQT YR FEHP]
2%’ (Statement of General Insurance Practice, 1986)oll4 AFHPO R ANAHHT 9IA
oK para.1(b)), HE A A3 A HLH 22 Fot Ut Umpac (Scotland)
Led, v. Aegon Ins. Co. (UK) Led, 1996 SLT 1197, [1999] Lloyd's Rep. IR 502).

24) Sillem v. Thornton (1854) 3 E. & B. 868 ; Yorke v. Yorkshire Insurance [1918] 1
KB 662 ; Simmonds v. Cockell [1920] 1 KB 843.

25) = Aekd A AtzFe 3A A, & =Z(condition), BER{warranty) ¥ FZ
3intermediate term) 2.2 BERECE A AgFzgo] oA oh= B¢ AF fute]
gk AApEE SRME 239 EFe] wet ZAET. BRI R dgsiy g2
F0EEL FEZ¢innominate term)O|E T BE= ZAe2ZA ZAYM gHO FIH
AAsle Akzgg Auigttt, F2Fe] gute] digt A gNte] zHE o
Foll RIH}. & ST fivto] mjaigakate] diste] Hzet Adg Aojsie
Sole 2739 gt sidste FAeTol RoER, H47% ARE x5 de
$olls RO vt ddete Aol HojHrt

o, oY,
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Stol A RS FHOR FASEARNE TEEE ot E-E HEEARL
2N gH9o P HAE stz gt

A7, 58y F@ dutAPHolN gxHzbs FU HESE ARSSET 9L
ouf, FA= AT A 7% E AR A9 FASTT st Aot HA
& A% EEuiAY A BH0E= Aok £RAQ EF ¢k 9 dF
Agel diste] Hazjel oF(promise) 224,27 Ak A AHjHoR Fa4
o] HAY FAhHL diste HAFH-ELAQA YL(relatively minor or
subsidiary aspects) 2.2 A=, webA AeFe] H2HHQ AFxFE on|
gth2s) gHak= gol7l WaH oz ‘OFE (promise)S Jn|5k Aol oF&
of Fgd $x gloy, gt 4 gXHzte fole AEH-dityes
A FEX TS ook folE ARBEOITE2) duHAlR A HHo
FFste Azl Avt Al HfPGARE A SR ETE PAE
B Akl AAHAE YA Eirh

olof distel By A HHE dvAdy A Fag 5P (major
promissory term)¥ S7FEEA30 ARtAleRd A @R M iEE &
gt Qo2 ALgEo] gtk Ky A gRE BAG Bste] 4517
Ae EHoz FAE £k oy, YEHHOR FQE &g FAYUTHD ¢
So] BEujvfAleF A @RI} $ptsE A9 WiedS FEAL opx|uh uj

26) 9= EZou¥(Sale of Goods Act 1979) A61Z (DA BBwarranty)= “wiufA
ko] BB o] AR, ofoiAeke] Fa BHd] Hash= #elg vlche
ZArog ARy, orw ‘il uke &AL AE sk, BEE AdSa
AokS olFAMEE ZAog HFYW Wl: A Gt AgeRN HHY)
uho] tigt TASHR oA LA ATS AAST YU

27) A2 59 BEdju)Ael shofA vizgle] ti4ele] disty 47| BEY S

= SAdlgo] HAE ok&El= Zolth ol FAS Eeshs dFe HE
(guarantee) 22 A vfufAlekat BAstY dfzde] FARA FEEH= B ARE
FASHMalcolm Clarke, The Law of Insurance Contract(4th ed), LLP, 2002,
p.627).

28) o|5A, A=Ak, HEA, 2003, pp.453-454 FZ.

29) F.D. Rose, op. cit, p.164.

30) Ibid.

31) WAE oJnje] GH(rrue warranty)= BE27F £Hshe g tiste] a5 4%
o)X= A0, BRPAE BA Aok oJste] Faskx] 42 AR} EH(contractual
warranty)& F&s71= ¥
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jAekS Edte] 5L Andt BH F URE AMSH He W, B
A 4 FHE Bt Rdeke 48 Hctke 715E st ALEA
Awt Al BPAT HAekel HAE Fote HASSAL oxg AF, HY
RB)E AR A2 o) mgh AvtARRE A ER.e) ¥k Al misiEAt
o)A Esfujaragdol Hojsl whel, By A gxo] 9k A wsigAt
HZE, BPADANA @2 B@ALe] Fge] FoHrt HAHoR HHH
9 QubAlekol A YRels S0l FYsHA AS-SRAINE, FAte] B¢ getst
A FEEE 71 2 HEde #1 ok

=4, 289 A gE7} I S gurAeky A 213 FUA FHEE
T SFEAE3D By A gEE Aoy A &2 (condition)T} THEE
of gich, dutAleRY A} A0 BEREE AGRg2 At Y d%E
02 A9 AeFZ 8 essential term of contract)& 2jmlshy, F7o] &
Z57) = AL WAFAHES v S g Td 2 oA ke
A AL FPAE & et Apshd il 279 fhteR st A
AHom ARk EA-& vidgdsialy] wiolth

EFZufuAlefolAl 22 gutEoR oRle] YURIL HiE AYRFORA
Z7 S%te] A el ujpgle ofele] tigh AE AR vigd
)9k, BEAF AF GRE RI(H, BER)9 dHs} ofd Hulh ofuz}, 9
gro] A9 BEAe eRlel gl deE drggeiA vt BT By
ARE Eoto] FASSILA sk AL BRERoly, RS} HS56tAt she
AL HARS & HYPALY] A A] &sijE HASHIthe HYAe] offo]
th39) BHYZE BEAGE Bt FHSstel= £olhet benefiS $lsko

I

¢l

32) Malcolm Clarke, Policies and Perceptions of Insurance Law in the Twenty—First
Century, Oxford, 2005, p.158.

33) g= EEY 4 gHol e HEaE HYE Lord Mansfieldy BHE Ao 71z
2 FAE= QA 23" (Bean v. Stupare(1778) 1 Doug.11, 14), B ‘YAt 4 &
HiE 274 = B2 (contingency)olW, BH7} oA k= g Ak EAEA
Ao AFeUcHDe Hahn v Harley (1786) 1 TR 343, 345-346), 3hd
Provincial Ins. Co. Ltd. v. Morgan({[1933] AC 240, 253-254) AFe)A Lord Wright
= AR A gGRE HEW A 2R 74T ZoR LEsigou, Woolall &
Rimmer Ltd v. Mayle([1942] 1 KB 66, T1(CA)) AHANA Lord Greene MR-& %7
Ee AAZPo] GR| on|9t Agts] Yk ofie] diste] &9 dxg FHct
(F.D. Rose, op. cit, p.165).
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HyAT 4 dRE dAske Aol ohyel, Aol Beshe 9d-& AEsty,
AnHo g HYASF A} HARe] BAkSGo| tigt B Ei= o] HJnE
Aast7] Slste HRE A3 g EFviuiAt 4 202 Fa4de
HxsiA|et, By A @i 98-S fstels dRAAY X 9
AFH PIsto] F85HA G2 AG2Yr FE2A HFE 5 At
mjuAleF A 2ol tse A, uiede EsfuldArd 9@ oA ek
o] A EE A PARE 5 Qiok wjgelo] FRAYAL TI)5HAY, 7
FAstAY FaAHEY PAE AT FEHA 717l Aisle A¢
2 E&Es 208 FEnh ol Histe EPAY F Rt
4 S, futoll 71Qlste] HAeko] FREAY, F FrE REA
o] AMdof o5t Zo] ofjet ] 28 (operation of law)ell 2Jste] g2 o
Fojxz Aolch. B-o] BHPFR = FHEA 7915 o] ofujet &ajulAt
ALA FPAE 5 Qlet Aoz BYY A gRE v Ad 9@ FAS
o HollA dRtAlely A 23 Adolgh Adoletal § 4 it
AR, BEAL A4 @R AR #g 71 AAjt mEoRA B
ol gt AX)ZA(condition precedent to the liability of the insurer)o]z}
3% 4 lon, ol Ao ®3 dvtAery A AR E2AY TEEE JiE
ojty, & A, AwrAPY A P2 Acte] HART] Mo FEF ojopgt
She X279 ¥H, BEA A gRe Aokl AAEr] ArtA] ojygt 9%
= akA oa, o2 Aloke] dREA HYgdE Boln, Aol AAH o]Fook
H=24 1 7158 g93st "ot B4, ot o5l gk olejrt Al7ise 73
%, getAlery A4 Al A8E fAsE s A A dxEdel B £
T 9l wigle] d Sk Q)7 BAZAY oS ¢Fstaiof sk ¥,
HEW A gHo k2 HYArE oHPAY] HYPYFH Tl i FHoez
A71ehe Aol FAs] KPRt NS Q1S stooF g6
A, drets gols 48 EPANGERYNAN FF EPAY HHS FA

34) Malcolm Clarke(2002), op. cit, p.628.

35) Malcolm Clarke, Policies and Perceptions of Insurance Law in the Twenty~First
Century, Oxford, 2005, p.158.

36) Ibid, pp.158-159.



A= AR EY A B (warranty)of TS A7 285

at7] 9l6te] AMRHc) & EW Lloyds SG $09] oldz|MAefdol|d A
SE= grR2H= foldnelrt, o] FS ErE HAe] dAHg 2ty 4
Sho} AbgE W) AT WA A BAefe] FREdE ouig AN
E AL ohdehs HollA dA AYA HRek= 1 4A& Eegse

A, BRAY A dRE A (exception)T FEEH ook gk, WAL K
daro] MYe Agtshs 715& JHdtkeE AHelA dRe} 715HY fAME
7R, oFate] FEL FF 4sP] ok ot Jabe WA A HelA
835 Aojye ztn Qlch. & wHo] HEHE= A9 WP A &
o] disfiAgt Bzte] o] WAEHE v, gE 9Nt Fe HPA
HYRFL FA| 121 G738 FeHch ol ¥ Aol Ad A& A
olof| A H|FHch AkHA Gl BrEAE ol HPAG L F Aol
Aoz W7Ad 7FsAe] dulste] At AFEA, A8 AP dAAY
Z7F Ao PAEL, WA oule] @HE A4 (permanent) o] At B
2 (regular) 9182} F7M3539) B I8 sl SA

upRlete 2 WA A whel RARAE FEY Fart glrh4o MIA
1906 A20ZNAME “Aefe] AAE7] WMo MRFA EE 19 thiEkle] B
Aztel]l disted AT LAY FaF BAE WA Aolojof et FAT} B
A7t obd A9 RERE ALE H4¥ s Aot A8 MEEA

37 A8 EW T - ERGRERO “Warranted free of capture, seizure..”tF= B2
BA7E 23] 9 Uxo] 7|18k &35jlo] diste] RANYE Syt gete R
AMEET, Euuke] . 2R o ARMGHORMOl “Warranted free of loss or damage
caused by strikers..”eh= B@-2 HRAZL SHoy Sl 7117 &5 diste] BAY
AL HFsta] gerhe 9u|2 AgHr

38) Morgan v, Provincial Insurance Co., Ltd ((1932) 148 LT 385) AFA<NA Scrutton
L= ‘.. BEAgA HHel= o7t iEA] vt Al ARg 4T Aolele 27
oL} &g fushz AL oplzhe AMIE FlYdfior gt SN A 4 RS
L BAEA o=ty sk A9 YH(warranty)= E3] mRFMbo] HEdo] TASH=
A AA BEARE Fadche AMEE 9uishks Zio] oflrt. o] A¢ HHE X
AHEE AYE AFPshs Aoln, sYRAAT A BARE &l s, B&
EAFol diffol ®A| et g oulgeta dgstalct

39) De Maurier (Jewels) Led. v. Bastion Ins. Co. Ltd [1967] 2 Lloyd's Rep. 550,
558-559.

40) Baris Soyer, Warranties in Marine Insurance(Znd edn.), Cavendish Publishing Ltd.,
2006, pp.4-5.
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HEE 2801 BAE Fot A4S EA4E F3sHAY 145k g
off 2 Atolo] 71E&Q FAMIol EAgTh. 28y o] F g 7 Aol
olm] 18417] ¥t Lord Mansfieldoll 28t B&elA =&=Qc}, & Pawson
v. Watson APZA4D)\A Lord Mansfields= “@X(warranty)7} AHR S
(written policy)9] YH-E FAsH= ¥, HA|(representation)= AHHFZH
9o e 29 1 AR5, olF Wl De Hahn v. Hartley AA43)
oA “GHe} TA Atolo] Ffigt ZpojHo] EARIE HAE FASH Ee
AARoR giiFojol sl ZiQl ¥, PR A FEFE| oot she=
Aotk 2t AFSHAA FATe] ol Bt HEHA A AISHAE.

St Newecastle Fire Ins. Co. v. Macmorran & Co. AA49)A Lord
EldonZ “ofsiet Lol HEH A HA dHe BAZL T8¢ 39 Faf
HAlE F&5ojofgt X th(E Faskr] g2 A-¢atd $52 davt ¢,
HHE A A PAIHojoRt sh Aloke) dHBEA HHO] F84 o of
A ouE 27 Recteta AgetaAs $849 Md-g oiglste FA4E
FEotart, Aatt RS FHole] gdd] & uf, gEE BYHOE HYS
Hol| FA|Elojof 5tal FoA ARE BESIY dAsH SE5HA gow ¢t
HE ¥, BAE BESEY H9E 295t AW EE TEEA 9T 5
UL FATH AFgol] oigle] AHH R FHoH JALR SRS HollA
S b Apolilo] EARE. %ol HHO 9uF Al Ntd-E g ujefo]
tiste] BPApe) Qo] AFH o FREE ¥, FAEALY AL 2FA9
AU HPAL Agof gjste] AlAA AH LR AFEe] HA "= H
A FRe FEERE Jidgelth

41 AR Wgo] BAQA ohJR BuAA iRt 48 Fasht kA FUEA]
tistel SgEE WA ALl GRSl g FASYTE 48] Aols] o
Solck. 2 Thuge] A% MIA 1906 AI33Z ()3l Yriste] Bggats xR
washe W, Fa8 RAEAe] 2ee] 22020 olAste] Helats 43H Ao
£7E PAE 4 A

42) (1778) 2 Cowp, 785, 787-788.

43) (1786) 1 TR 343, 345,

44) (1815) 3 Dow. 255.
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D24 BE PAZFeR BAHL. B HH

£ 9ol Ot 9ol Fad AES 2ENT GE el WA TRk 3
Qshct B BEAere] dRE YAk Ao Akzgel YRE TS
Ae ohith W HEAckEge]l YRE FAEA of, F gHo| B
? g AerEgel MEHER ot dMHoR Fasks TR 7]

AN

ORIV

‘lF& o] AR2A BAGR] HeE AQstA R
A Aueg ZAs]ojof slal, HAFZA FAE oot gtk MIA
A5z (28] 1 "3 AgiE BAZA AAQEAY ZIAHAY, B 2R
o oated HPFEOR MU= AF ol 1A= efof e i FAH) o
o HEIE A lwt& BAY FHe BRI

A, Agago] HEE FAsh=A] o AAAQ A BHAA A
oFef] ehte AlekFAEA] olzef ofsie] moiwojop gt TRt FARAL 9
o] BAIS} TEste] EAT FAlo] 81EE AL ottt BF Alokxde]
gduzgoan BEEHLR oid fidt 2R 4o EAZA ‘warranty
T ‘warranted’ 2= B9 E47F B 9710] ofd Hgt ofyzh4n ZF
AAQ 71&S AFshe AL oplr) $HH “EA ARz gHO ¥
Hogiths AlgAte] et ofF yEg A9-E ALt o £
Fr gEE FAske Aoz sjAEoA= ¢HEthe) Bt A% By
S8 & At St st Ecke A, B9 22 HASA

2

45) Malcolm Clarke(2002), op. o, pp.630-636 Howard Bennett, The Law of
Marine Insurance, 2nd ed., Oxford, 2006, pp.539-542 3.

46) Thomson v. Weems (1884) 9 App. Cas. 671, 684 ; Bensaude v. Thames & Mersey
Marine Ins. Co. Ltd, [1897] AC 609, 612. BAE @) EEZH 2 <2l £l
A4E 95 2 ) BEFAY] oo 99 R g TP, BYSdET A A
g Hxo] Ao E3E AL gro] WA Adrt

47) MIA 1906 A|35% (1).

48) Wheefton v. Hardisty (1857) El & Bl 232, 300 ; Union Ins. Sy of Canton Led. v.
Wills & Co. [1916] 1 AC 281, 287(9x+ FAHololok jieh) ; Surton v. Hawkeye
Casuaity Co., 138 F 2d 781(6 Cir., 1943) ; Jjoel v. Law Union & Crown Ins. Co.
[1908] 2 KB 863, 886(°l%=+= ot F&sforst gich).
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o] olwts| Q21 A4 A2 (contra proferentem)®] Q&ol] 2)Aste} BYPA}
AA EelstA s lofof gty

AR, FEO 7152 HEAY] AUL sk Zo)7] wjgoll Alekzxdol
HE2A9 a2s 77 oM ge 23] BREAY Ao BAEE A
oloob §ttt49) Yorkshire Insurance Co. Ltd. v. Campbell 75004 %ok
A A HARAE T g% 2F AeHd REFd 4 HIAMvE A
EEGT, A A 44 go] ZHojojof gtk HEE 23S o]
AHelA Lord Sumners ‘4202 HYPRAEL st 02 FHE
d& FATA L AFEIATE & o] Aol HEEHEQ] Fe] 52
HEE= Fe] f8o ¥AEE AoEA 3L ke 75 Fshe
olct. $WH Kirkaldy () & Sons Ltd v. Walker AFASDOA H Ak
A A%t f54 ZA(floating dock)ol I BT Alekxgle] st
‘270 (condition)o)etil EAJE|T, oje} PR hejilE FR (warranty)
gl BAIERCE BYe] BARoR HYESA A BAE EFFx Bt
I, o] AdollA] "m0l BAE ol 2L GEE Aty By
ek kst el 2ol HAAY] Ao izt AAZXHLRA E5HA]

e T o2 oulg 24 £a57] WEolsict

o W, e

II. SRRk gt s 2 &t

1. FEHRe] i3t sH7E

A% MU Acke gnlg AT 1) WNHOR Ackryo] el
Ackgabate] o|=g sobd et oflel HA HEActe] B2 L g A
okzae] 4% SR nedth B¢ Gel Ackrgeld AT 2ol B4

49) Howard Bennett, op. i, pp.539-540.
50) [1917] AC 218, 224.
51) 1999] Lloyd's Rep. IR 410.
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- 49 ognlE stetely, Aeold BAD 29 oulg A8k BY
° oY EL HPA

o] 53R Qule AA| At ATy, HAAA
o] AMubAQl Askg vejsie] TEEE 5He 9uig diAEr|= sk, A
oFz3gt Ab o2t E3o] AMRH A HANER(contra proferentem) )
Yzof st BPA A E=lstA] ATt

SR A 87AY, & 9RO Y88 FgelA nieleta, wets gH e
At RS A3 S GHEAS] Aot siMo] et BPA )
A ofet AT npiAR gEe] H9E gREXe] A sfMo] 9
sto] AQ9ch W BEY A HEIF 555 HAAS AR, HEEA
9] oA} eiste] URbA<l OHQ%ZI-‘—]\—: ki Agolst EESH a4 dZ o]
HeE1, meka] olggt MYz oA sty FHO Rt o iE AAHC

A= HEY A R dANNEE], FEN &3] Atolo] QlupytA Q]
£4, 95t A7t H]fﬂ’aVé 4 XAt gt Aol He] thito] H
I glont, HE N ISt gHEXFo] Aok EQlH OH’r, ‘:}57} Aok
AZ oAF E Azl gt BEAY] AEAd F8 ?l’ S A=
A o7, GE7L A3 B &ofig JIAPAE 2R 97, 55 E%
o] A&, & AAAQ FF oF, A a2 CHO]"’q e ﬂi%
v 24 9 FGEE] AFEHAY &y Ho| SRV FHENAE
R 8512 Yt

F

O
r

mr

4
>, Hq

OCECEREE R

PR ST ANE LT o, GuEe] HActe] PR,
2 nEPA ol ANT JEZ UT dAsh] AYEE B9, HugR
UHAN LEASE B fEE sl 242 a1 248 4 9

05 & WY $5E SAse: BHo wqd st 9y Ao
BEA FF 3 5 Qe HFL HEe 1 —’]E Qlste] MEYolels HE
stele YA 1 AAe 2R 47 Ao Batelg ANE AT 4
olekso Tet gele] Agel YA g A1Ee ZNE sxetn 2

52) F.D. Rose, op. cit,, p.169.
53) Malcolm Clarke(2002), op. cit., p.638.
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A vt d-g AAME BE stlld AGREE A WA AsiAst
£ A2 ottt A8 AHiAQ SHMFAS AGAZE FA GRS ¢
T8 sk Aol Aokl MHcs A Ao BARAL ko] i
29 AL AP BAIZZeIH, AT Avte AR U ui
HE glx]ojof qhr}.59)

Akxgdo] ddk GREAY AAE 2= Aor S, gHY i
FEZ2F] A QA uhet gASH A E]ojof gt Zo] R Y
Aol et dwtg]oln, webA AbAgH Y¥k(rifling breach)& HH.o] ¢yt
< TS Frhse & gRO Y-go] BRAKY] 53 4 XA Aol
W A ol WY, B AgBAC FHAol g nEe 8U=A
gou] GHIHE AAQ o 9HE AT FHO 5F F WA=
ARH FF 7] BT GA 9 RS viAlsh: Zol7] wiEe] 43F 5=
gtogl gE7E 58 Aolgtal & 4 {5 AR oR HHE dAsky
(strictly)s®) &2t I Z(literally)s® FFE]ooFgt gt

De Hahn v. Hartley AY7600|4 Adro] A 5002 A4e& $4431

54) Malcolm Clarke(2007), op. cit, p.478.

55) F.D. Rose, op. dit., p.161.

56) MIA 1906 #33% (3)% ; F.D. Rose, op. cit., p.167.

57) Malcolm Clarke(2002), op. cit, p.649. BEE Bg Hrh & @Agt)= oA
B9 4 a8 o & Aot ojgxaty grRYgres AR 4 Itk Benham v.
United Guarantee & Life Assurance Co. (1852) 7 Ex. 744, 752).

58) Pawson v, Watson (1778) 2 Cowp. 785, 787-788 per Lord Mansfield(thull) ;
Newcastle Fire Ins. Co. v. Macmorran & Co. (1815) 3 Dow. 255, 262(HL) ; Re
Universal Non-Tariff Fire Ins. Co. (1875) LR 19 Eq. 485, 494. t# siuc} ¥igde
AAs] EZFE|ojof M= PH(warranty)®} Tz AAHoz EXrlojor si= ZA
(condition)& F-R511, AR GRECH: U0 RA woshe A 2 Aot
(Dunningham v. St. Paul Fire & Marine Ins. Co., 42 DLR (2d) 524 %), ¢ 50|
qr FHo “Hosizit ulgte]#¢)" (unjust or unreasonable) F71¢] &L Ut
2] etk vFe] A 9EE 985 EEolor st Moulor v. American Life
Ins. Co., 111 US 335, 342(1884) ; Phoenix Murual Life Ins. Co. v. Raddin, 120
US 183, 189(1887)), A&LHH Ei Horgrel e 48 Hode AHye] 3508
ZEsitty WASIAH Onitz v. National Liberty Ins. Co., 75 F. Supp. 550,
551(1948)).

59) De Hahn v. Hartley (1786) 1 TR 343, 346 | Sovereign Fire Ins. Co. v. Moir
(1887) 14 SCR 612 ; Norwich Union Indemnity Co. v. Kobacher & Sons Ltd. 31
F 2d 411(6 Cir., 1929).
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Areoll A E3dsfor gittn HRE|QIE Faf AU 4699 Ade
AeolA R HA Forgte] digh FE FAte] 5 F, 67 ALS
F7t2 SAAFA o] AdolA Ashurst J& “HEIE on|she A2 AP
(substantia) %% R} T A =g BAN7E= Zolx, w=hA &

L 29 adR(ienly) FEHolot doatn AFeEAl, GRE N
sloivkal wAsIAy. Laing v. Glover AFA6D2 W 9sle] HHE Q1A
S AAY Ao 8760 & 393e] 59 Aol Eddlof vk R
of AL Adoldich. Fal Auke ofze] 139 AT A &
o}, FHFZE s AYSIAL, 1 olF @ESR EYTIgT. o] AR
A R A FA T GEE FEFUoY, F&chs Pole FEE 55}
A 2oty BEEAY. Hyde v. Bruce AV Ao 2089 F&
v x)EjoF gt BHE & HFT 4 s Adol 109 A sAsHA] &
gl Beta, HEe gre B gigh 18 glo] EHside] F4E
o2 2049 Fo] Ao ¥AErke AMERte R FHIF SEEQATh @
Aot

I3 92 HYe A&t Hyde v. Bruce A0 tigh YA A=
ge, gE9 715§ A1E 3ust] flstd HREY A UEide ZARY
oz %W ARAH-JUAA G Eﬁa‘oiiﬂ EHsA Ao oA yhele
q71ES AASIE et A8 B Berns & Koppstein Inc. v. Orion
Insurance Co. Ltd. *}2164)011*1 ‘%}E}ﬁ.} A gl ‘AH FA
of immediately prior to shipment) FHAF=ojof gty 7Aoo}, 18-S
AAE A3 239 Aol on HAREIT o] AA ‘FAolg= B2
9 202 siME ¢ vt BEEQ & Pue gel) 23] BH I
2 Mk A ‘ol AL udAHeln, FE] HA E AFH #g
AFAJN AZE ke Aotk sSFEEAIF A dEE dAsH 4=

60) (1786) 1 TR 343, 346.

61) (1813) 5 Taunt. 49.

62) Convoy Act 1803, 43 G3, ¢.57.
63) (1782) 3 Dougl. 213.

64) [1960] 1 Lloyd's Rep. 276, 280.
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0l

sEAEE, “Axelhe #o) st gElAe djAo] Fojsjojopdt )
o A3 ot digezA F2Y iH71ES AAst

Bt CTR°
re
ol
E
g
&
gl
e
%
_1>~

e L

H I HYS dANALA SAst] FHRY =& 2o Bag F
Zgstel FRE FYiMsiNE PGeth. AEEW  Simmonds .
Cockell AtA6NNA EFEYAR Bdsie] YL P AFsoF gt = 7
o] ‘sl Ygo] §lrF = niE A5 Aol ohdef, ‘AFA2A AgSof
gt & 94‘3}& sfA=jojop qheha wASHYCE. st ol A FA
R stolg FRAE ;Q‘?Jﬁ}"; 735 Wollg deA] REdE B
?}%]'% ""*?}0%‘4 Tyte] digk gxEE AFsiele dof FRY B3

H
i

tijo

ge Cgro 4 AAsasE Aee) A guel el 4RS! A
= @AY o] ERstoloR sk, uEY] & (intention) T2 ¥hS
FASHA] E38}, Simpson SS Co. v. Premier Underwriting Association Ltd,
ApZAsOI A ek “ArtE FR Agke Fefiside rEd %‘E—EI At

Fof Addke gE A FxE Fgel7gd Artze FE Acks
2 &P, &% F 4vt A=A Yol FHUA Aol E‘H’b}ﬂ%o '?’]
ol 71215t HAE Tt Bigham Ji&= of AREAANA Z|A8oF FallgA4-9S
Fofstalches dzglo] EAstAT, P SNhE PohAlvte daRte g &
BIRES A gethetn BEstnh e gE A §9 SRR
e AMdto] Artmz F5 AME FaletA] gotor @tk Aolx, el A
U A3 AMEE FHE A% Fogh AMdol gt R JESHEA R
E 294 guj2 dAsH i stglct.eD

Q) JAEA L] 28

HENIY g0 uA GHAMT & Atolof ubRAY] EH) oigh g
= A8 EASHA Gethe® Forsikringsaktieselskapet Vesta v. Butcher A:

65) [1920] 1 KB 843, 845.
66) (1905) 10 Com. Cas. 198.
67 Ibid, 201.
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6904 24X7H5E Aol Au|e-E Fojof Frkal grEgoY, Fulde
FZrelgt wiA = o] Aol AdHRE ZF-¢=2 BASUA, 7H|de] 24
AZE A=Ak stejete 2E9E BT FE2 At AdHoR o
ARAA R A 8FARER) AnleY] HiR] o Ret HFeof 7IQIRh &) A
ol ¥AQ] JAHPALE FHE & Yo, LS HE F aFAYe]

=t

EEA) Qokm, Ak A BEE gutEglon, tetd HERE G S
dhete] Ml Heksh ghischn WSk

gl gEoN &a) Aolo] AAlY ATBTAE a5 grerhs MUY
BEACE 4 grel 7%e el wask Zolth & gut AWs:
1z o 9ol ohd Aoz WANTh HEAE dds] HAAF 4

St BRARTL Atolof QmpAe] ER of¥= o9 o] E 4 §lth

(3) $849 EE

HEAY a0z HH vl ] sty Fad IFE vHe
A oF= SR FHe “Hl distd F83%A] ARE S5t HEst
A FFHA dod ¢HE 2AT22A0 o3t Hol sYRAY A EH
of ¥k MYy} £ e FHUEAC] He HAAS TR A% 2
aoltt. & "BAZE 583 B9 oud M Fal BT} S5 oot
Sk 2ol HEW A fFo|A, JH ¥t 3 A= AR JdE §
StojAoRt Stk Aol AFe] dRont. mEhd FRe; PRist] F874 o
FE obFd YulE ZAX) RUChTD mebA spFEAY A ExA] e B4

68) Christin v. Ditchell (1797) Peake Add. Cas. 141 : Thomson v. Weems (1884) 9
App. Cas. 671, 685 ; Wedderburn v. Bed (1807) 1 Camp. 1.

69) [1989] AC 852.

70) MIA 1906 A)|33% 33}

71) Newecastle Fire Insurance Co. v. Macmorran & Co. (1815) 3 Dow. 255, 262. o]#
T Ao gEYR Hgdoldzio] AAsA TR diAolelo] Was HA
5171 $iste] AAEE AT 712 Fd4] MEe g EAe #esle] offel
onlg Zta] FErHA Ao Rel TESK ‘FaK'e HErF] dsiME P
Atlantic Ins. Co. Led. v. Pine Top Ins. Co. Led, [1995] 1 AC 501 ; AAE, “B=
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EAS] A1kl RYA} Aoke] FaAgAS WA A BA A
g EL RAZAZL FUF Rololok s W, 9ol HeAte] chsted
F% 9T UAA e Aas GHY U Acke) aYe AuNTlE
:é‘_‘l

Ag 9n)e] HH(true warranty)E “BEAL pHPR2EE ol
H EonA Yo diste FoF IS vAle ATolEH: AHo] gle
W72 Aok 4 @H(contractual warranty)= BE ¢to] 9 X &89}
Tste] Fa32 QRE BESHL, I Al B A BAA LS FEH e
2 ZRT @S Rt DRI oL FAoz AHH 4 Agx
golc}. whetA] AAf Akxgo] GH= sjMEE A, Fol 2Tl e
tiste] ol Hk S vAEA] offe FHo] =A Zgit

@) gpire] A% Bt
HEE A ke ot A AHE 3E5E 4 k. MIA 1906 A34x
QA “FEIT NEE AS AEPAGE A Holl Fef Sjgtel]

2]
FEAL, FEIF FEFHUTE FHEE 948 = Jd 1 328 98 &
A H&3t De Hahn v. Hartley A7)0 A Auto] 435 503 A9E &
AXZ oA E5tefor stot FREQCE Feff Auke 4672 AYS 5
AXNZ oA A AR el it delE FAbe] &% &, 639
AP F7I2 ST o] AN HPAILE 699 Aol FIR &
AT o2, & FR/L F58 A dAgstg o, AR o] gRIt

ZEE0HE e ARHA gt

N

) 9E9 FHAH

2RO 9 i = gRO FFo] a7EHE AH osto ALt oE
EW Forshaw v. Chabert AZA70A et Ful-alw&F 7F 3719] ghefo

SARFAS HANAAQA ] FA-S g 2, FAFFEF A143(2000. 8),
pp.118-129 #x),

72) HIH Casualty v. New Hampshire [2001] 2 Lloyd's Rep. 161, para.101.

73) (1786) 1 TR 343,
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i

tjste] REEQLh F A2 1099 HYE S4A A=A &35+,
1 % 899 Aute] A7) 05¢ sAcks 2ALE AGEILL, A
282 Aujolztof A shstct. Zhe] Firgte] diste] 2w o] diA|dHe]
98 Agolzlont, 2989 o] shlgh o] Aufol AAHEHNT of A
AoflA HYL AFARAGE Aste F Aufo]l HA| gsfo] st &
A FAF5A-E ZE Aol WISl E aFEAT, wehA Fel HEe
AuiEigleon], BExte AYHE WAsHch

Blackhurst v. Cockell A7A790A ¥k ‘129 99 FSgh(well) Jeio]
oF gtk HRZF dtoA] 129 99 B9 dA o i AdEglellost or
not lost) BAEE 2oz BB F A2 U 3o RHEEGC
U, dd 2 8A] Ao oln] BAH oz W|HEICE Buller J& ‘HEE
A2 FZF5ojopdt oty, Rl Y IR FEoh} g
FeHA, AR F A2 @R 4 83HAY EF dANEFH R 12

el

9d 27 84 o]x)ell AT AL, HHE FFHAeH, BEAE &
S RASoF YTl WA

oLogle R

(6) FHESRE] 89

ool Tk WMYa A @rry 2252 = e ute] olg oEkE B
B8k AP WA tEe] Frel gure ofsiet Aol UA 84l
57 gFeths Aol dubAl Aol ot MIA 1906 4|34z (DFe] ¢
Asto] A & A7) WHoR st FHH sl Aok Mg
S @7 He 3¢ EE A F 2R8B80 o9 g2 F50)
ez He Ao grIl 557 guets o At aYe §4
Aot g W A& Laing v. Glover AT 7% 595 94 of

74) (1821) 3 Brod. & B. 158 ; Quebec Marine Insurance Co. v. Commercial Bank of
Canada (1870) LR 3 PC 234.

75) (1789 3 TR 360.

76) o] o] 2As] AAE MIA 1906 A38ZEAAE “HPBHE0] BA Al ‘%%
@ (wel) Ed= HHT A (in good safety)efo} geh Aol grRE Ag, F Hgf
o] EAUAY] 4 Aol T ATy AR SRS e 7Agt

77) (1813) 5 Taunt, 49.
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A Esljop giche HEIT ANl e AT Aolw siejely, o]F A
Aol FrEUICHE 9o GE= o ol AR AgetA] ¢ Al
E gdd 4 gl

S HRO] F&Fo] T4 WEY] sty s He Aot #Rls)
o 200349 ZA| LA FH(nternational Hull Clauses 2003) A|1% (43
E‘EHH‘ & 5 ojugt x3olgte FE T AAEIST Aoa wdys
S, B8l 29 Ba4 Ee FAEF0] & BEAE A o8 23
o] GFg& XA opget ol FAs t}. o] XYL HRE X
¢ RastE 289 avE gl 230 AT FA Fe xFo] o
239 590 vjAE YIS Adoty, webd voz] Aekxge] 28
EHZA71 s YEoA dA| Ao -

oﬁ.

N.&L‘.BSE_LQFIF

2. GRS &}

() FELAe] 55t

AgkAleRfo] Az AP Alekeiyte] Z]Qlste] wwwm& o Z=Ql)ofl A
A fol AlFse et steet, viglo] sixjE-& ZI|5hAV, A
oFE FQIStAL i SiAE AT TEA 71to] Aete B¢ Felf Ak
of a8 EHx5E Z08 7HEch 9 MIA 1906 A3z )FoXe o
B} FE5ER] g 3%, REAe gEVIERE HadHos gAgc
The Good Luck AFATNA A33x 3)F A Aol ¥z Aol P o
Agolgict. & o] ARoA Fobgr o] st HEAH dF 9 serdre]

3 HZ) 7Isk] B HAo] AFAQ] AYE Z= AUA olH B
Azpe] Ao ofste] PAtE= AR AR7F BRolgirt

o] ALANA Good Luck@el= A2 Good Faith 150] A{gH
2EA 91 23] Hgdo] Y HHAL, ATEIEEHA 7ty AH
th 5 &% 3 A geligAdde] A=l da, =gt FARxg] &

Ao,

58

78) E.D. Rose, op. cir, p.170.

79) Bank of Nova Scotiz v. Hellenic Mutual War Risks Association (Bermuda)
Ltd (The Good Luck) [1992] 1 AC 233,
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Fo| YAgEI FARo] it ¥ 23] Good LuckZ ol thsted
S AFcke 2P0E AFA F4L gET 1, 2392 SHoERH
Auto] tigt “29 BRIV $9EHe A% 228 AHE AESHA 28] F
Zstejof et = W89 ek E HESIN. 1981 1149 5 &9 Good
Luck&7} RN sfdsl= FallgATdolA &Y Folahe AHdE dA
stgou, 28] BAlskA] otch 19829 AF7F 238 WEE AR
st 287 APdshe AFoll Good Luck@+e FalgAlFA oA 4
AL A7 =itk AT 283 XS AT AdElA A7lEd 9
T2 Z¥o] BYFS AHstact 19828 79 23L& Good Faith1Eof df
g AR S AFRAENAT, FAAGEE BEE THA9] 67%2 AFHA
o}, FEE] digh /AL Good Lucks @ 2880] Hgoe|eo] aFqlo
24 AT o e REEQU US $49 84S meslct, 19824 8¢ 4
d Fo] A5 Fede ARTEN 298 Aoz US $49 847
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ABSTRACT

A Study on the Rule of Warranty in the English Law of Marine

Insurance
Shin, Gun Hoon

Marine insurance contracts, which intended to provide indemnity against
marine risks upon the payment of price, known as a premium, originated
in Northern Italy in the late 12th and early 13th centuries. The law and
practice were later introduced into England through the Continent. It is,
therefore, quite exact that English and European marine insurance law
have common roots. Nevertheless, significant divergences between English
and European insurance systems occurred since the late 17th century,
mainly due to different approaches adopted by English courts.

The rule of warranty in English marine insurance was developed and
clarified in the second part of the 18th century by Lord Mansfield, who
laid the foundations of the modern English law of marine insurance, and
developed different approaches, especially in the field of warranty in
marine insurance law. Since the age of Lord Mansfield, English marine
insurance law has a unique rule on warranty. This article is, therefore,
designed to analyse the overall rule of the rule of warranty in English
marine insurance law. The result of analysis are as following.

First, warranties are incorporated to serve a very significant function in
the law of insurance, that is, confining or determining the scope of the
cover agreed by the insurer. From the insurer's point of view, such the
function of warranties is crucial, because his liability, agreed on the
contract of insurance, largely depend on in, and the warranties,
incorporated in the contract play an essential role in assessing the risk. If

the warranty is breached, the risk initially agreed is altered and that serves
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the reason why the insurer is allowed to discharge automatically further
liability from the date of breach.

Secondly, the term 'warranty' is used to describe a term of the contract
in general and insurance contract law, but the breach of which affords
different remedies between general contract law and insurance contract
law.

Thirdly, a express warranty may be in any form of words from which
the intention to warrant is to be inferred. An express warranty must be
included in, or written upon, the policy, or must be contained in some
document incorporated by reference into the policy. It does not matter
how this is done,

Fourthly, a warranty is a condition precedent to the insurer's liability on
the contract, and, therefore, once broken, the insurer automatically ceases
to be liable. If the breach pre—dates the attachment of risk, the insurer
will never put on risk, whereas if the breach occurs after inception of
risk, the insurer remains liable for any losses within the scope of the
policy, but has no liability for any subsequent losses.

Finally, the requirements on the warranty must be determined in
according to the rule of strict construction. As results, it is irrelevant: the
reason that a certain warranty is introduced into the contract, whether the
warranty is material to the insurers decision to accept the contract,
whether or not the warranty is irrelevant to the risk or a loss, the extent
of compliance, that is, whether the requirements on the warranty is
complied exactly or substantially, the unreasonableness or hardship of the
rule of strict construction, and whether a breach of warranty has been

remedied, and the warranty complied with, before loss,

Key words : warranty, strict compliance, automatic discharge, rule of
strict construction, materiality, casual connection




