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A2 FaEch RFARATYTAL BEA8EE g AR e v
=9 M4 3099 FdT BHE gt A=A BFAG 0] 23
9] E¥H3F(independent bank guarantee)d} ThHE HPY} glomg AHAHZE
432 (Uniform Rules for Demand Guarantee: URDG)20] Qlde B8}
o] FAqEo] Bagrto] diste &g AZlske AFER Qlth BE
U8FE AFRFAL g A8ololA ol figh Hro] FatEe] glo
W durzo g ol§ JARM: A8EYHAUCPE A4 Aotk a8y
VB8-S AT BN HAhsA] g 2] WAl FASHA 3L
Hik gong HIA8% it e FdyEo] Hasitd

BEASFTETAL vig B5stal dAlsty it 288 7122 9o
A EFslA] 7led A88EYE R YFESEYET vudnh BE4
BFEEHHY od 232 AUAA 28 EE I FAERA fEleHA
TRE] AolAl ol d&5iA] g AAEIS £ IAE HHE
o Fojstojof jirh. 2y BFASET LTS HEAR | AL
A& AT dEg FA §-83 23] ¥ gt FHE AL 9
=4

BI85 A#A 9] HAAGZ fstodz Aozt oo, @ FHELS
BEAHGIILR HE Ao, @ AR 485EL SALEHLE B
t A5, @ 4REHEE AALESH)CE HE A, @ gyrdezg 54
H SAYAE BEe A8 Fo] vk FA3AGAHE A A (UNCITRAD =
20009 79| BFAFTLATAE FQ(endorse)3tEt, ) EE 1T &
Qo] ATt st HFALFTLTE] AP HEY AAE 2 He A
2 ol AT AHPPE WPshs AATHLREA AMAL] g dx
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2) URDGE =438l 29sler ST 93] 10d7H1981d-19914) 9] 2t
d& AA A= FAYAFAL olAbEelA 1991 12¢ 20 AHHAT. A 1%
7878 &Aool As Zof Urh(George Affaki, A User's Handbook to the URDG, 2001)

3) Affakit= H71HeR2 845U, REUEFEATE, AFRSEYTHL YHsield
of gttt FA51th(George, Affaki, On revising the Uniform Rules for Demand
Guarantee, Documentary Credit Insight ,13-1. 2007 )

4) FBg AT obd AZAHES] AR T DA7F Y & qlck

5) William Stibravy , UNCITRAL “endorses’ Incoterms 2000 and ISP98, Documentary
Credit Insight 6-3, 2000, p.10.
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AeFedFHe] £2 HEHI gt ula 28o] /st K
BZEAGRZEAFAT AGHEAFZ o] FH7|EOR 747} 50% AE A&
I 9ok u)ZeA HFALA0] diiRe] BFALFEAFE o] HEHA
de AL HFASAFANEY GA Fol 10de] 23 W] A-83F
AL 80de] HAME AR g7l wiEelth E shte olfE mlF
National ~Association of Insurance Commissioners®} FE T (state
department of insurance)?] tAo] BFALFFTAFA 0] AAEH7] MY
AolojA HEFIARE AR sk Al8Fol= ASFEdd2 o] AEHES
sk gl7] w2olth, HAS|AF 487 o] FAHA vlFoA HdEE B
A8 ] ARES ARt Q). ul= AMAAGA7E AdA el A
HAAE TP o) AFAE Ro|P-E HFSHr] fste] HLR5h=s B
SRR T JBAFTATHE A8t s a5t ok
FA8EET LA AFRA A 10d0] ARG AP oL =
o|=iz] g3 Sltth. 1099] 717t Bt BFASAETUFE 9] Ado] griE 1,
s A% xS automatic  extension  clause)®, FFH  FA(perpetual
undertaking)?, & WF(fluctuating amounts)®fl tist TeHo] o] 7}
I Gtk BEA8] ARS-E 4A 5] Y5t vy SALPHELTEI
< ZEYA(model form) AR Y& dPst glr}. o] FEFAL 20094
Z

o 44 qFez 9r}.10

6) Hobt ol HEASWEAFANE "R $UW IAYTE e At UL
s = QL& Aolet
7) Carter H. Klein , Standby Letter of Credit Rules and Practices Misunderstood or Little

Understood by Application and Beneficiaries, 2008 Annual Survey of Letter of Credit
Law & Practice,2008, 184.

8) A wlx e @ @ Western Surety Co. v. North Valley Bank AFA (2005 Ohio
3453(Ct. App.)(USA)
@ Greenwich Stationery Co. v. First Fidelity Bank D.N.CV95 0147594 S.D.N. CV95
0146207 S. 1996 Conn. Super. LEXIS 1291 (Conn. Super. Ct.1996)(U.S.A).

9) #Au]= Wl © Golden West Ref. Co. v. Suntrust Bank 61 UCC Ref. Serv. 2d
1011(C.O. Cal. May 22,2006)(U.S.A)
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SN EEAUEETLHAN o dFd72s AFE2000), A9
#(2001),014%(2003) 2 ¥H74(2000,2002,2003) 52 477} Stk o] A
AT A6t /A A-8FLFA(UCP600)0] AHE7] 28] AFololA A6
A ALBELHAN BSASREETAS Had A4e oA 9l
= AAeltt.

A7AE FE BEHATEA IS AT o83, HFANEEF
AFAe F8 BAY, Aot N ABBTEAAT BSALEFTLFH A
olF ZEE=R AWEI, RFAFNN EFNEETLTE AE HAE 2
Zstofor & 2 AAIStEAL B,

I. RE4670) A7 1SPoge] =4

olN

. BEAE A

HIALFL 7j828g0] 7|2A1d AFAY] AFo|go] digt dEE A
Fohe ALE Syt BEALA] BAE 27 met des] AGHTE
s e dAT FHE Y1E2A K underlying contract) T EHH L
B Agol= Fofoltt

HEA83 0] 2380 E9RZI WHog i Aol &7t e,
HEAL4e EHHZ(EE FTHF, a7BRF)T Y o] tf2allD) ogy
A7F e B 7I2AYE ARG Aol it HEZEA ARSHT= J
ANME LSt AFRJME HJAGHL EPRFI 2P §lo] AHSHI
goni oj" BEAXL EA ‘Standby L/C'9 ‘Guarantee’'S 7|87

BENEGE 4G T o7IAR 18] o8 239 5= oA

10) Institute of International Banking Law & Practice, The ISP98 Model Forms
Project, 2008 Guarantee & Standby Forum, 2008, p. 92.

11) Roy Goods, Guide to the ICC Uniform Rules for Demand Guarantees, ,1992, p.16
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det FE Holge YA ZEANT AR olgHE B
AEHTE A, ESU8ZNAE Z12AH7 dHeR olgHA o=
(o] =

7% (default situation) AFZTE 5HH, e 7|2AN7T FAAHRE o3s
= Aol AFPF §lo] farIzte] Agiths Aolth. & AT
o Aol EE Au|aAlA 12HHQ1 AFeren AMEX|GE HEA8%
& 142 AR127 Folfg o, 224 Ngrae R AMRHn

a2y AERZA-EA(direct pay standby L/C)2 A 848 2% 7}
231 Qi) RAelER1Y) F-gAFelRE FHLY] $iste] A= Hol
Ae BZA87d) dgE, obgd AERZAEA Qo AELPL 7
ZAFFY] FANFES] AF71Lo] Hgt ot A8ANFE AR F
ortmE tEAFY 1A ol HolA FdAe8 27 wiEol
ct,

BZALAL 231l AFsdolzl= oA ‘standby 2= o]Fo] €9
HAoh13) £5] ‘Wa ¥y ojuyeial ko], HFA8ge tgt 8k
= AFY ded mat AR dstd FxH Aolx, AFFTLEAY B
FAEY] 7548 AFA dFEo] ok BFA-8E2 At olsiE
Zolv ALaqgEFY §52 ARHE Qox, 71493 WFolge 4
e BESIY, 9A), @A % alimony), B4 AFE BESH=s §E2
L ARgErh BRo] AERFAZAA AFT} olxke] 7]l AF& st
oAz AEEH & Qo

12) o714 12Eelet ge APeq) ARt 2talolsis AL Oulsha gt

13) o719 22Hojels AL F1ZAke] WM Ttk ojslolck weby |ZAM
o A7} BB o] Hlza AH™HI) AFHts onlelq 23kaolzt
& QAR BEASHAN FoRe] et AL ARt 131 AYS frolstolor
s},
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2. BZA-830] AT} o] &A%Y

FAztoA diFo] AF=HE FHe Y A8 UEes Al olF
B ¥R gols ZAA(clean letter of credit)192] Fei2 ARE-EAc)
20M7] 2742 A" 2719] A83L giFE ST W3] ZTAA
= Qlom, W HoA FHALFL HFARFY] Azt Ak

22k QAN & wfimiARet BAZE (A FEiAlA A A7 & A
= oA AN aixjFgol B A AFE AAstor tdige]l AgEE AF
5 Qe el dist A 277F S7HESITE o] Aol © dvtalge]
w2}t “standby’ gz olFol F-EEAL, mA|Fel dulst tir]stal Uckrt
AFshe Fefoleks 9ulE 7HAA Hdok w80l 2§ ul= FY4HA
(Uniform Commercial Code: UCC) A5Hol A|AH] we} UCCY AEH
g gglo] nlFofA] BFA-839 FEet AREsAdo] e

HZA8%0] g2 A83AYE FAYS Fosixnt dutadl A9 E
e B3 BEpede] digh @io]l FUIRA H[ESTE BFAEGL
£3] u]ZoflA 39 SPRZY g8oE ALHT n=o LYo A=
o] A (Title 12. U.S.C(seventh))194 BEFHdPo] FX|=H= AR ofs|
5o} 16) BHE-g et 4= Qe =23 ue] AN u|x-2o] FriHL
2 BT =& o digh 4% HPAQ sgos A8 JA4S IUd
B3840l £t BFAEFY] A AR dig =
Rort I ARgo]  Hzp EMEEHH o] AL uild daEAEAFE

r

et
7R BEAS%E A9S SAT S QAT TR A BayelN
Uskn, AREAAe) Egedd Ustch Bat 19 ojnusd Sxee

14) 2187gollA] gl STt aqsh= A874E 29 A8l At

15) nlZdHd2 Title 1. General Provisions ~ Title 50. War and National Defense; and
Appendix® FA=]o] 9t} o] % ‘Title 12. Banks and Banking'> 23] 4% 4
2o B Aoz g2y ot FRick Title 12 Chapter 1. The Comptroller
of the Currency ~ Chapter 50. Check Truncation® & FAd%]o] itk

16) Ralph H. Folsom, International Business Transactions, West Group ,2002, p.314.
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grgol opizloltt, e5d AR AERAAE Len Back(Citibank),
Charlie McGee(Manufactures Hanover), Art Bardenhagen (Irving Trust),
Jim Harrington(Bankers Trust)& A9sty ot 4ot B340l 42 o
sto] Henry Harfield (Sherman and Sterling)e BZAM8A-E 49 Aol
1 stgrt ol ojujof A ojdl AL REAGAE BAoh, B, AMY
ofgfal RE7|% sl

HZAGA0 1962139] ob & Bay of Pigs AHelA A& A7)
£ AL &L st agelxe st BSAEAE 19709 di7tA]
E durEoz I#jA QA goka, FHE WA ZEFov 1980ddiel] Eof
A BN ALE- ool 108y F7HE ]t

ol AA7IZt Bt nlF FEAFFAL B J8IsAE
Q1418tict. 1973 m]=t National Bank of San Diego®] EARR: BEZOE
FEET HEA-8700] Wefof J|Qlska Qirt o] AReR 28 18R
Exog HFNLLE dEFH Zol FHFSHEE 2T Peter
Lloyd-Davies B1Ao] M2W o] FA| FEAETTS A2AYEY &z
A EXoR RJAELE dEFOE T s AAlStrh 7132 n]
= 93l ofd §F 239 BFAL Y FHo diste] HE HASIHL

A8 sty Ag&EulE Y& 875

HEA8 Ie) 7o) Zlskgades Friste] et v)s Sed5dS
< 2REHo|AZ P48 o 718 RYES BYESR 1 2
1988, 7. 11.o] 23tAlet H=sge] wet uPAUslolA HEA8%
ol digt 7tol=eiel-g A=sgict.

o= 282 1996.2.9 "Comptroller of the Currency; @] Interpretive
Ruling 7.1016°] 7AEdocz2s BFE UFL & A2t AL Ao wet
oAQds] BFAEE FE TIPSt Uth1® AHAA u=E vlRste] A AlA
Ho g HFANEH AFo] WEojA L 4T AL vl FREETE0] BF

17) Vincent M. Maulella, The History of Standby Credit, 1996 Annual Survey of Letter
of Credit Law & Practice, 1996, pp. 81-87.

18) 22t oldm g2 ul=e] 257}, HEAE/E ua 290 ESAME UF9E & g
Aoz 47 §Jt}.(Glenn Ransier, The US marketplace and the URDG,, Documentary
Credit Insight 14-4,2008, pp.10-11.)
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A EgE FASEL qlrke A4 A st

Z2ole WTOS Hd, FTAS 843 5oz AFols E A gt
o] A9 glojde) wet FAAH FFote 249 BF: Hefo] U
ok 29 FHAHY] g BHFo2E 19807 E Ag4-83ol
wol IP=gl ot 1990t REl s EEA8ET JFEFQTERD)Y] &
ol FFok Qlth 53] olet Z-E FFAle 21A47]e) oot e Als)
=il Qi

"Documentary Credit Worldy 7} ul= A9 3004 AAdedds tjates
T AP Ao 2y, BEA8Y W Zle 19979 68 1,097 29
¥ Aol 20078 12€Foll= 45279 HERE 10 gThef 4u) ol Frtete]
o 20079 129 B3AEY U AE HYH F-§HFo] 39289 dEE
olPHZ 5999 Gaof H|gl] FEAHSR go] AAGHI ith ¥l A
A7 e Fle 19979 69 3399 Eejolla] 2007 129l 4819
g2 7 Frksted I

vl Me M2 APAedt B89 ARl FYst
of BESA8A IPAA] it FATAHE fich20 i FHEREAL
o|Eojlx HFAg olets 7I1UER HAsHH 198249] 1719 Y W
o} 2ol 279 gy B E HAT 5= lrh20 ojA2 o] HFALH
9] ARgo] Frtslal QirkeE Ag EAo=z yehfz glet $Evel 2382
F2 FAARSAEG20E JfEstn gk oA 9= BFALY 42t
A FER B YA RA St ARl vlste 9o dlT,

19} Vincent M. Maulella, Can US banks issue guarantee?, Documentary Credit Insight
8-2,, 2002, pp. 15-17.

20) esIAN R Jeia 2dfe] A8-E NSt FGal8gelE B8 elE
TR 43 QBN FREF(IERAETA) ol ARIEeR Asi, A§
o] ofd JAEF, AFFEFEITL SR AFTEFZCIEHE AAA L.
@5, 2884, 200812, pp. 525-526.

2D B8 w9 22 Oiyd geas ohe F el k.

O i5iY 2007.6.14 A3, 20055 12251 B4
@ Y 2004.9.24 A2 20010} 69771 B3

22) AR ZEXAE counter standby credit)ofA E|utel 2L ool WEARAF S
AL A= T ALES AWk, =9 B3 MEERL A7) vt &
YAHFAL T2 B 94 hoa HIALRE fadch
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7] vt 23o] /et REA8E dsta 7] WEeltt

(& 1) =13 49 3000 AAeqe] A8 2 [ (@) e

B8 FAN8H
1997¢ 69 1,097 339
20079 129 4,527 481

(Z}=: Documentary Credit World)

3. ISP98e] 8 EA

BEASYEAFAY Fa B4 thgdt 2ok

(D) Az I FA9] ol

NSFTATHTL HTEFFAFAL IANYIALIL AL AL
TSl Wele] HENSFEARAL Ul IANLPYSITENF A
AAE 7HT QoA FAYYN LT S5 FAstAE ol 5
ofstel. o] % WA oF WSS WA BAAHA esrehe @AA
deiq Aozt FTAYYTL LANALE BENSFEATFH g B
HolAe ¥ 4 girke AHolrhs),

23) 19989 49 2% FAVIAIL oo SUH BEALFEUYFAL 19989 49 6
4 SAVIAsIolL 2NYsllA 4679 MR F 3270l RAdsta, 99o] witheldrt.
(Winfried Holzwarth and Dan Tayler, Were the new ISP Rules on standbys fairly
adopted and will they be useful? Winfried Holzwarth and Dan Tayler, debate,
Documentary Credit Insight 4-4, 1998, p.14.

24) Brooke Wunnicke, Diane B. Wunnicke and Paul S. Turner, Standby and Commercial
Letter of Credit, Aspen Law & Business, 2007, p.6-3.

25) =Y A8FELFA0 EDIMAIRC o Aol sHAA BESAEFEYF o] o]
H A2 & ¥ 9Jeh(CC Official Opinion R.439 (2000/01))
www.dcprofessional.como|A] BE&A184ojet= 7192 HA5 Avjojrt,



60 TEIBERTEEAE, 541 48 (2009, 2), 24 BVRMR

Q) #738 FAY AT GFE FARE AT 7

BSALRTUTEHL A§FTEFH o AFESTEFATE 29 A
A st vk ASFFLFAL 390 2F, AFERIFTTEHI]L 68
287 x3foz A= YA BFAARFTAEFEL A0 897 2o
=l qlol A=3] GAIBHAl # 50l Atk o]AL A-BAFUTE 0] SF
I AS g FAYel wisle] HEALAEARAL 2 Ad At of
Ut 4837718, ZlgAsdels), ARae, 44T 18 HMIAIEEEH
A& Wolok 517] wEQ] Ao HJARATUWE HHA HHeditor's
overview)ollA dgFstal Qlct

A2 AFAL HEIPL F3S olsfstal o]8% 4 Qlojof ftke =
Aghsi e By dgEo] Hedt 41 7T 2o AAso] Qirk 1
v BFALGFAFEL AUAA B3] i &q ol FHAA7T
oj-gsl7lofl e welistrt= EAIF o] Q20

E3] Holzwarth®} Tayler(1998)= ESALFFLF2 o] HE7FY A7}
A7t & 4 Qloia wjmsih O ASAEYWAL “deY AMSEE T
(prevailing customs and usage)” 22 AAE 4 YA BFNLHFT AL
EZFAFZA(standard contract terms) 2.2 7HFE 4 itk AH3Gch E
§t O 4 BEAEAGA “d] ARSEE BE AlokS MY of A&
HAT BEAGZRYL AEo] AVlE wf 2R Ao A =Y AR
oA EelstA siAgitta A& stgdrt.2n

I8y Affaki(1999)E ESAEEEAFE0] AUAA 181 EZasHA
AASHA A= A, AAR] Bl FAAstA HEA Feolx, AF
HQl FAVFAsIA BLFAY #3 ARYS BEX] GUAT HFAET
o] hAH AellA A=, AF ALF} mpital @] Hof glo], UiR
Ex= QRARIIL AT B4 B A48 ET o AdAlskA 2t
AEo] gleng BFABFT ANl Al #4FE ool Adte A
& Q1ASIAE® Ed] HFA8Ao] ojfBFo] ofd FEHF FHOR

26) WpAA, =) A8 Aol Tt 1SPo8, AT A19W 23, 2000, p.709.
27) Winfried Holzwarth and Dan Tayler, op.cit.
28) George Affaki, How do the ISP standby rules fit in with other rules? George Affaki
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(3) 48T EFA | gt BAFHe = S 4
ASHEATHE AEFTAFNY HAFHOZAS AVS T 5
AEFEAFANE g FHol RENEFFAFANE got. A
Aot Felgle] A Ex FIE A 4o i FHRFUEX
A A4142)F W] Hgo] AT AFHFY FEEFNLFEAT
A6IE)E A§FFATFHNE A3 g FHOE UFPFAFH] HE
He 4ASAE T2 HET 5 Uk EF ASFFAFAIAE I
Aslos FAACE ST Zo] HENSAFAFHNAL BREAH
ZA8HEAFE A3 072NN FHeT ek
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(4) &4 sidA &

EEA8FTAMEL AL FH ol ARSI €3 34
Sd A (Official Commentary)E U3¥stth2Y A8B3FLEH3 62 WY &
A (Commentary)7t E7H7]= steu JAdE T4 0lRle 8ol
ARSI QA gt & ASEE LA digt s A8FELHEE
Hshe Ao TEo] o ISAGARL 28NAYe Y eds T2 A
< ok BFABZAFTAME SANIAE SAGEsN L 2L 5
A& 2 AL oMy “FATolEE §olE FURICERA SJdAd ANE
F7F AT,

O AAA 2P fstA & L7 7F3

NSYFAFHD BINSFTATAL Adeqo] 2 9 Hut Yol

reports, Documentary Credit Insight 5~-1. 1999, p.3.
29) FAHINE BIASHELT )25 AL James E. Bymes?h A&tk



62 TEBTATHIE, AT 4AL4R (2000, 2), U2 M BERGRYS
4 2o Ag WMAS Telstelor BLHAAIR A& ISP98 449 AAHE
oA Fasl ),
II. ISP98x} UCP6002] HlW
HEASR) HE JMsd FATHOR HTRIEATY, ALHEATY

3} BEASFELTH et olF BUFHE BEULY} FTEF £
Y47 ARAGIE dYReE ke WAk BUsht AnpAlHE 4

gE Aot Atk PlNE BEASFBATAY ASHEAFH Aol

% 388 A2 71EdTA 9o,

Lo Ttz Ao A8l A

ASAEATH AR E Tk o] Qi &8 2Fut 8N
e 2902 FAAT REALAEARY A0ENNE T 27}
e T2 AHE T Lgoz 7HEst REALGANA olRe B

o HolA el Ay Aeg aTH ALY FE2AF thAld) AL

W FAXH AR7t ANER AL ML F&SA ghech ALY

AANHE FaAH] AU HZALH qit FRE AT YA @
Zolet,

2 X

HEHoE §Y 289 AP T ¥A AACIEE oF AFLE &
A8 SFE oldstoor &t o)Al ALHTLNH A3t BFAEH

N

TYHE A2.0227F o] £FE AASHEA o] =3 FA(For the
purposes of these rules)”o]2t= BE7E AlZsH= olfolct, Al84-5A2]3}
B854 #3L 249 HEH AHY(egal status)”} obd HZFA-R4 <]
A9 239 Aol 24-& FF1 Ath

30) AHTLAH A3z
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& & Qloky FARhD BSA8RTAqt ’—‘MW Nd-esgolet=
AR ok A A Gssuer)EHe HA-E ARESHe] A8AS 23)0] ohd H]
232871t 71de] AP = 9ot 2y AHZTLAF AN E &
-g glo] AL wrsidt 2 Qloky FASEY 9k L 20024 ZAAFS
o] FAOA(R.505)320] whe}l f=2lzprt QIFFsHH Z|gds AEHFE A&
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3. FaskA &= A8 (Inoperative L/C)

ASHFATAL SASA e ASFS AFHDL A o] IAYY
ga SBNULE AT ol AL FHsHA g ek T B
3 5

a5 g Aggel AU LS A

208799 “not isued’Be EFL H3E Bdol opch st B3
NeFe Baden Auedonny WaRdy] gRolt. 1zg ol
HARE 2h02 756l BASE 8 B0l ssl] nENEFoE
e 2e B7E AAsE Aol s,
“The standby L/C calls for an amendment that expressly states
that the standby L/C has been turned into an enforceable one,
and drawing is allowed from the effective date of the

amendment.”

31 BT E AL09E & € ALIE &

32) 20029 10¥ =AFAS e FA RSOSE SUs e, o]AL FAVFASx
AoIEwwwicewbo.orolA] 2 % et ol 63 A AEFBATHNME
s,

33) Gary Collyer, Commentary on UCP 600, ICC, 2007. pp.17-21.
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4. 9% B AT
AT ATAN e ‘9% B A3 (extend or pay)olzh= 7Hde] Qlrh

184 e AXE AT EtAdAE AFHE+old. 22y HSA8%
A3 1ﬂ3 097~°ﬂ/\1t ‘A B AETE S Ut

I‘B.

o

4l

& B33l 95t {83t HAYUS)LF
E’Jr‘& T AFAF-E o] fsted), e #Ie AFPT-E
o & ok dshd AT ARG S REo) o] BT Theo
e Aol HEAF diile] MeRe 84S st AT w2
ZAR AFR7-E KA B3 He AL Hsp] Hstd 42 AFHFE A
1 she Z& € & Aok o] Feoll o 232 WA AR A
71 S sl S Azke Eo
AAz 7HE2 B3 I AA7t AReA “pay or extend” B3-S 3
= ot At ] AG3FE & vE MY gRE
glrks AME FRAR o3t AFE she A2 oA Aot

_'rﬁ&r.‘?,

e o P

5. GEAFHTE

AGFEATE A2 M= SHANE-(nstalment drawing)oflA] did &4
2SS TR Yol Apskr] ged I FREES ot o] dRE
AL Ba7b HE Ae2 A%t T2y ojfd A8AEd#HE #Aol

41875 288 o FA7 Gk

19838 A8AFLFE MAA o] FAL THAXEG ofst TRALE
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A AR ASFEAFAITN Tl BENEFBAFY ASOIE aPS
AP AFANNL hstel “He)A (reasonable)olehe §oIE g

34) James E. Byrne, The Official Commentary on the International Standby Practices,
Institute of International Banking Law & Practice, 1998, p. 192.

35) Aot A A8HFTANE A4z FH ol BolE AMSSHA] gn 2 59
Y2 AAALFTA7IME #4512 .
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36) King Tak Fung, UCP 600 Legal Analysis and Case Studies, P.E.ER. Consultancy Lid,
2008, p.159.



15P982] BAT UCP600TS] ®lad+ 7/

$HFATES HEY WY PHOIBE ffstelof k.

15. A8 =

ASFSATATL BENSPEAFNY S 2 Aolge thed T A
o,
A, ASAEATY ABZOIAE AlSAt Agelnt do sl

E A% S45m Mt o) A3 gog Jusie AL ol
2 epeth J2y BEAGASIAFY A602ZANAE FEIS] Aol ¢
ot.

223 AGFFLFHANME 188N £2HH/AAHE FAHA st
A 2YI=I s gETal sk Yok ZIE‘M B AL ANAE=
ARIFET F7Art

A, Ho 8ol ot g Hste] BFANFFFIFANME HH5H
Aot AGFFLAFHNME ofFd AAE ok A&, e, B
Ql, AErEElql, B, SAA, 71 MEel st #ze] @
SARRelRL FHsh= A7t £A] AU FesAAAY A Fojz
MFE AASHE Aol 8 2ol gt Frof HIF BFALFTATE ]
A AHESARFETETE A6.112). o)t BFAN8AFAFE 9] 74L&
AT A8H 4= Qlrh

VI. ISP98 H-LA] 594

BEUSHNN HFASFFATE 48T W LD BE ool
ARAA ejstel A48 oiAE Delstolop ¢ 2PE Thaa} 2o,

1. Hdol=]lo] & viAlE efstoiop & 23

ML= AN BFIEFTLFAY thy 232 dF3dEAL



72 TEiBRatsBige, A4l B (2000 2), GY 28R ENERIRYS

A #g AS Tajslolor Btk o] 2Fe AURANNE AL WS
Tefatolof gt

O

(1) B3ALFTEME A4.132 Aaddt A8.01z2 Abd AT

o] ZFo] HEEW A, AAHIL e Ao A7), Az, BHAN}
Qe SelAte] A% ANl dste] R AL Aol EThI) B4,
ASILE AN A S} AL, A2 N AN L

& gelole mE T E: R BUS 25T AL aTel fo) AEe
ol e Aesielor @

ol

() ESHE3ELTH AS.09=

| ZeelAE jeue] AR st s BTek olAe 7
FA7e] SAATAE AdelFA] ARHS F ZABHEA
£ 7999 o) A% SR Qrke AMIE Mol BAsA gttt
Aese] thae Afstelol Bera FAST et

(2

o
bl
l",

rEz:,

(3) EFU8RTATY Ad11z

Hdene HARH 23S TAT 5 AT AT ek deA A
1e A8l HARA 2ol JEAS o] WYs) AEstelor Pk,

AL A HAE L2steior & 2%

0\

ohe 2L SOt REASFEAFAY A WAE Telstolor @k

(1) BEFA8TL4TH A4.09% AP
o] XAz AERE, BT B HY FAE AMBstd EJEFE 87

37) 2t REALPEARY ALOSEINE HEASIEAFNIIE AP BT BAS
FaoiA) QREThRL AR gror], odlel ol ZAY e AYS FAST U
WU, T 2E0) ARA, FIPTAT A7E, FARTIL, 2002, pp.26-27.



ISp9ge) B4k UCP600THS} wlmdy 73

ST SRR YA EE FUsop Aoty FHTUE, ARE
B oA MY ozt A, 5, Holis] 5ol el LFE
Gste] ANE ARFY B77h E Polok Fkn FASAT Yok o] 23
SojgolA A REE A9k ol

F\OHﬂ:ie

&

() HFAFFLH A5.06x A Aliz

AgePoa e AAALZA HeE F +YA4Y 83 w=t AAA
F71 Myl JA=HAY APzt AAARTAL Had & A
desgo] MAINA sHAEIE TeE AT A AT
Ee A2l FAR st biste] o9 E AVIE = Yo el

v.d £

BHEAEZTLAFAC] ARE F 10do] FIste] BFA8H ESA8%
TRES &St A7 A3 S1skaL Aok 53] AAAAC R AANE
ol AHg2 AA Aol de e EEA8EY A2 24 SUkskL 9
oo I e FR2 fusts nitRe ]CJr 5% AT
o} ARGl A FUIHA] Estn Qe AL BFSALEELHHC HEAHY
LR R GASIT FAEEH olM dAIS 28 AFATL olsiskrlrt
o2l A= IA HAgst It T AT LNAL A8 32
HE=A fste] AP AolojA B3 ole At dv ¥l A
B ofyzt Wadt 2ol FAEHA ¥ A= @rh 59 FEEFUEH

%5‘%%1%’44 8ol FAZ A9rt Bk wEb BEEASE AT

ojsiste] RFA8F) AFFLARHC] ofd BFNEFTIEHALS
@%tﬂw o] vigAsith ot REASFELTHY 4 2ge AR
EE PEAFRIA AU A Bed 23] gloBg g EY x5l
HAE AFSHA ejstojof gt

HEA8E2 B8] Histe &4sks MR7E ofF Zhdste ozt
7k dQlEQlo] o RolBE StHSAL EFstL FFshAl ALY dieg

10 Fll‘ H



74 UTRUERIsETYL, 741 48 (2009, 2), H2#F HWpHA

ASE ke 497t deng APl o] ALRANE HAs] st
A2 A8Ert S0 BEEHE ool /Ad  ARsteoF doe Holl &
oJsteqof gtk & FUAANNE  AdskEdd T2 AR ART MR
8F5LL §lovt BFAl8gMe MY e] 75 oldfshA] Fgdtt
Az g BuAMgk sk F9rt BengE st g4 B AT
& 4 Qi

AT B3R oo fajuetelA 5T wet SIS BSA7)
t SEE8Ae oA 200735 4R o] HEAEELTAE 2T
ZI, 200998 EE EE JAYFIY) EFASFFTLFEE no)
IFAAA ES5E AF JFeR Gl AL vEAT ez ARtk o
AL FAGYIGL  $U& B FERAAYY  CDCS(Certified
Documentary Credit Specialist)of] BE5A183F54F20o] 85 EAHY &
ez 718t Qick. #F FHYIG 22 e FAMAE w/718 gt
AT BFALFFTUTAE A BipEoE PHsh= AL Lestoiof &
Ao Hltt,

1 o

¢



ISP9ge} B UCP600}S] vladF 75

T 2

Fo
r

A9E, ~¥WEnto] AGAEAFA(ISPIS)T 3HeHA1-8- 5 A 2(UCP 500)7}
o] v, RAFFATF A13E, 2000.

ahA A, A A8 7ol Tt ISP98, AAbH AT A9 2%, 2000.

2eiEno] AlgAre]l AWM ogA ol UCP 5003 ISP98e] BmL.A-F,
FAAEAT A204, 2003.

|, I1SP98T} UCP5009] BIZAT, AAPHAT A208 43, 2002.

SPLE - BIR - AT Ao, BRASFELTY TANG L Y, 9
AFE3)9) 4, 2008.

AeE, BE2A0800] Be BAFAUSPIS)S) E ARHEIE, T8
A264 3%, 2001.

A3, FAH BE] AEA, FAFFAT AL7TH, 2002

olAE, BEAgel as % WA H, F983]A] A|284, 2003

Affaki, George, How do the ISP standby rules fit in with other rules?
George Affaki reports, Documentary Credit Insight 5—-1. 1999.

, A User's Handbook to the URDG, 2001.

On revising the Uniform Rules for Demand Guarantee,

Documentary Credit Insight ,13-1. 2007.

Byrne,, James E., The Official Commentary on the International Standby

Practices, Institute of International Banking Law & Practice, 1998,
, ISP98 & UCP500 Compared, Institute of International Banking
Law & Practice, 2000,
Collyer, Gary, Commentary on UCP 600, ICC, 2007.
Folsom,,Ralph H. International Business Transactions, West Group ,2002.
Fung,, King Tak UCP 600 Legal Analysis and Case Studies, P.E.E.R.
Consultancy Ltd. 2008.
Goods, Roy, Guide to the ICC Uniform Rules for Demand Guarantees,
ICC Publication No. 510, 1992,
Holzwarth, Winfried and Dan Tayler, Were the new ISP Rules on



76 TRUBERISHIOR. 41414 (2009. 2), 2 BRI

standbys fairly adopted and will they be useful? Winfried
Holzwarth and Dan Tayler, debate, Documentary Credit Insight
4-4, 1998,

Institute of International Banking Law & Practice, The ISP98 Model
Forms Project, 2008 Guarantee & Standby Forum, 2008,

Klein, Carter H., Standby Letter of Credit Rules and Practices
Misunderstood or Little Understood by Application and
Beneficiaries, 2008 Annual Survey of Letter of Credit Law &
Practice, 2008.

Maulella, Vincent M., The History of Standby Credit, 1996 Annual Survey
of Letter of Credit Law & Practice, 1996.

, Can US banks issue guarantee?, Documentary Credit Insight 8-2,
2002,

Ransier, Glenn , The US marketplace and the URDG,, Documentary
Credit Insight 14-4, 2008.

Stibravy, William , UNCITRAL ‘endorses’ Incoterms 2000 and ISP98,
Documentary Credit Insight 6-3, 2000.

Wunnicke, Brooke, Diane B. Wunnicke and Paul S. Turner, Standby and
Commercial Letter of Credit, Aspen Law & Business, 2007.

Documentary Credit World, Z}%.

www.deprofessional.com



1Sp9ge] EA3= UCP600THe] Hlwdy 77

ABSTRACT

The characteristics of the ISP 98 and the comparison of the ISP 98
and the UCP 600

Park, Sae Woon

The ISP 98 is developed by the American Institute of International
Banking Law & Practice in 1998. The ISP98 are also published as ICC
Publication No. 590. A detailed commentary on the rules('The Official
Commentary on the International Standby Practice”) has been written by
Professor James E. Byrnes. Presently there is no compelling reason to
revise the rules themselves even if ten years is passed since the issuance of
ISP98. Instead the American Institute of International Banking Law &
Practice will provide Model Forms in the early 2009.
Special features of the ISP 98 are as the following.
Firstly, the ISP 98 is copyrighted by the Institute of International Banking
Law and Practice, Inc., and published by the International Chamber of
Commerce. Secondly, the ISP 98 differs from UCP in style and approach
because it must receive acceptance not only from bankers and merchants,
but also from a broader range of those actively involved in standby law
and practice corporate treasurees and credit manager, rating agencies,
government agencies and regulators, and indenture trustees as well as their
counsel. Because standbys are often intended to be available in the event
of disputes or applicant insovency, their texts are subject to a degree of
scrutiny not encountered in the commercial letter of credit context.
Thirdly, the ISP 98 supplement the UCP if the UCP dose not have the
relative rule. Lastly, the ISP 98 has the official commentary.,

In addition, several provision of the ISP 98 would surprise the

commercial parties and/or are rather peculiar, while some of them display
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a certain bias in favor of the banks.

Key Words: ISP98, UCP600




