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Kol tigh g 508 F-Este] Hshs Aol FIAHRE HelHoR o
skt Zgol &7] wiolt

53] HHEEWY BT o= &5 Y o i) ‘RETHER
£ FAHOE o|RojFih. & EFAES daAFo] HFHR ojFjxj7]
Boll, Mzl Mims EHHS] BT B4 #R%M(Contract of Carriage)’
I LB (Contract of Insurance’)o] $HIER, wfjeeld] RETHBHBE &
B7e] ‘#5349 (Contract of Payment)'o] gL}, o)#3h JRRHY, (RIAR
# W kA AFA, u8EER 52 EEZEMC APAHRA(Trade
Terms)ol] wiel ARHch webd] HFEEGS £ T #Rolstn sk,
olE 3712 AkS BT Fx THRyol g 4 Qi

EZE A FARRS AkRlute g WAgh RS “fhk(Arbitration)' 2 A3}
71 eirE FARRE CMERSTE 0] Hasts], ol HEZK B
(Arbitration Clauses)o]vt o] fh#k#Eiyo] &5t S A5 S0
U BAE Algke maer A HERGEN Y ARE FHeR ) i
Foll, o] ®& HARIGT X-{ETA Aot & 4 ok FA T FEA 0k
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CED AREHS] gL
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g HH 2linsured(S. or BleInsurer)
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- Governing Law-CISG(1980):
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+ UNIDROIT Principles(2004):
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« AWB or ACN
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+ Montreal Convention
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« Hague Rules

- Hague-Visby Rules
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- UNCITRAL Corvention(2008)
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A%k FHoR sk FAFAAAAA o5 7

O. F3 (EHERN)

ZAFAAH NN Y FALS ufofFAALt AAH= #H 2RI (Contract of
Sale) olt}. wjjAleke] AARE A, & RGBT E A4 el
7V 8% Al7lelth. 1 olfE 5 ANFRH & BZARE Ao F&E,
Aol wkE R rb WA wjgolch Al gt Aleke)Ri= wfufA|ere
ol 7123t} =2k oiuiAleke] W8-& Held 3712 Uiro] HESIA
gt

A, ACkAo] BAIEE= ‘BARGHE(Express Terms)'off it HEoIt), #/R
S BB FAl wet GARRE AREA ¥ 4 ded, B4
ujufe} 7lEzAEe] WARY, EA(quality), S quantity), 71 (price), 43
(shipment), AlF(payment) 52 7|E5tZ2A(basic 5 Terms) <oz XA
(packing), E@(insurance), EF(warranty), ¥%(governing law), FPAHZ
7A9) Ao #et AT (Incoterms) 5= YA 4= Ut

=4, BEEZS "EREKEH(Trade Terms)' o] digt AEoltt B 272
B 1EIE(Payment Terms) oA 7HHAE7IF02 % ARRER|TH T ok ‘5]
EfF (Delivery Terms)' ¥ 71s% 3%ich o] o] EFS] F1EERAT B i,
FE9 T & S99 A, o] B, BAY 51 515 S,
FEAA 59 AT 5] ERRY 9 REZE0Y 24 2 vgREa F
< A%

FAREE olggt i8-8 243l o] AEARRTY iAo B/t =4
2 Z473%1 ICCY 'Incoterms & PiujA|CkAE HASHE Aol Falsith #2
& HE& Incotermst ERFET EHE 2 BHE AR, I A7le
5 HARAZS] M4 (Shipment Terms)' o] 2Jsle] AAHt= Mol
oheh, MR e 8ol Al FIERHE e 8-olE AlfAof AMgetR] gk
5 frefstoiof gt 137H4] Incoterms ZHE RS Aolgt BIESH = &
9] A7} Q7] wjRolet. AA, EXW ZAA ‘Gl = oixqle] &
I F= U7 A9 FOB, CFR ¥ CIF 279 ¢ ifie] Afgo] o,
DES 27L& &S] Kfno] =7 whiolct oy o] FEsH AMgE 4
e A TERH R So] A REREE TR Solo] AFE-S AR
B2 WMEYY oulx 5o wat ‘dispatch (Z4), ‘taken in charge(F
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), EE ‘loading on board(FA) Fo8 AMEE 4 it

EF Incoterms®] 27 wet GARARE BEol gt ERAE D oiuigAt
A7t BEAFAA L EIE AA A ES] CIFY} CIP9] 739 vizglo] wigle
Qs EARS Adsty HAdnE dRol] e, miele Aol dst
+ BREGT RRESES WulAtlA FdstAL ARl 87gdstejop it
AR W0l efAo] Qi A9, m=ole mKIEMRkLoR BEsh Hr}

¢, vile] REeTRBHE LHRNS Tt 2R, B o=t
oF1= A HThaEENA TR ey 23RS ReTH
o w=h AYEE 2389 7150 AL, miglat 23 7he] He-97rt Z
gt

ojuiAlobY fpstaTEot PRl o] iR ‘fPHklEMH(Arbitration Clauses)
oict. wimiAIGAAA olF PPt Y Aol WAH ol ol Felsl=
A& A9 “hEA LR (Submission to Arbitration) o2} gk,

AR, wfufjAlke] dEdRE o] WE ARSI H|E BARHANAN FE, &%,
717 T viejdidel B o 9 AF, Ag, EY Hete AskL,
IncotermsE o|-§ste] UZZAe} ofujdAtAre] o fr} A=} sttt
FAREE] AloEAE P ool @E BE EAVL dFE 4= §loh A, Al
ore] 8, ARt Akl i HuE, e At 2=l AR
7t Aol fRFEE(gente] MYE H$ Aitlprincipal), REJE 1232 BE
(customer) &} HZBANA ZF GAAE HEEA Fo] g4 "ot o2t £4
= Biye #efe g siAsEE=Y 1 dqi3H Ao] UNOA A8 “UNSE
oo (United Nations Convention on Contract for International Sale of
Good; CISG)™(el8} ‘CISG'et @heholet. CISGE] A87)Ee thh Byaxg
712H 08 Aol GARAR] ALEN, GARNS ol nlAgd=o st
£ A% CISGE 38317 SJalxe #kiR] ol& PAske Aol B34
.

CISG: ARAANA 2+ HAZ ezt 240l o2 &4, &, W &
ool RENE A & H&AAdANA AQstdaA ottt £A49 i4



Acke FUOR e FATAANRNA ol 9

2 95t o] —#&EAN(General Principle of Law)-& WE2E% A5 9}
= 8D P fiEFQ Aol UNIDROITY “BiffpafiEiye] —mAl
(Principle of International Commercial Contract (2004))”(¢]5t ‘UNIDROIT
@2)'olgt gtrhojrt2 UNIDROITHZ o] CISGE BEshet] WE e &
Q7] QSiME #epRikiEE tha o] PYAF A& BRI

“Any questions not covered by CISG shall be governed by UNIDROIT

Principles of International Commercial Contracts(2004)"

IR EAMORA CISG o9l EXATAY WES HEsIR FAT
Z-%2t=, UNIDROIT 9% 02 ol HFTd & glth. ol B¢ AUXY
o wta3t o] BAF Ze A

“This contract shall be governed by the law of Jurisdiction X,
supplemented when necessary by the UNIDROIT Principles of International
Commercial Contracts(2004)."

II. B
1. 3R BRK

HEZNE 0]?3*‘6}71 olete] mimQle oFHE ZEZ-& olxslojof sl ujs

A das Agstedof st o=t DHUHW}ZH o) ol 2 A325
o P08 o s Zo] Yy oA, o]gfgt A3 ek Mo Ak
o] 87} wiERlo] JAEORE o|gsr] fste MY A3A = T &

lo pic
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=

_°.L‘ r

A
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1) CISG A 7& A2%.

2) UNIDROIT Principles of International Commercial Contract(2004), Preample,
“They may be applied when the parties have agreed that their contract be governed
by general principles of law......".
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ATAZIE ALl U Bz o7t gl 3, B4 Az
) o5ty AARHET FRERNE BARAQ MBHEL4Shipment Terms) o]
osted AR}, o)A, FOB, CFR ¥ CIF A& F& b AMH
o, o] & CFR E¥& CIF 278 Y& vizqlo] REstA]g FOB= i2lo]
Hefjich FOBY 7% 449 vi4Qlutt AubaAbdg & ol vixglo] &%
leke AFsle Aol faet B¢ AT o] of milo] FA RS AF
11 Assde dgdol AEAFE 9RE Fol32 st digs F4sl

lo oy

o,

ol

L RIREFROIFOR 270] ARzog ogHy itk ®§ CPT Ei= CIP
ZAE olgstaof shz Al AoAE, ARolME olge & 97 RSk

o

529l FOB, CFR Ei= CIF 270& Id1& AMgshe 397 8 Ak
S5Ake] A 54T el B vigglols, SUFHAR )
Az d=gl EE oigelolth. &AL 5 MaRy o mE Agligs
FARAZE o2 ARt 50 AXe AT EiEe] Ex of
FqDo] 2o R o|RojA, Algke] Y8 &pARFY Mz A A
B.odo gk BERGH B BEHAC] "ok 239 e A A
< th33 gt

AA, HEER Y A EHAGY FTAE WMEES Ee WLREMER
KEWBYelH, ol 2HAFe] T =AFAL Hague Rules(1924),
‘Hagu-Visby Rules(1968)’, ‘Hamburg Rules(1978)" F°] 3lth Ty, 2008



Aeke FHoa st FATAANRA ol 11

UNCITRAL-Z ‘Draft Convention on Contracts for the International Carriage
of Goods Wholly or Partly by SeaS A|Aslg oL} o2 UNZF3E FHsHA|
25t Aejolct. olF FAMAY 4 WL o] oigh 59 M I
e E AAshe Aol

Sapdel AMxpE wEIgE  ARGiEESE EimRe ‘& EfyEk(Paramount
Clauses) o= $-2jute} A2 Hague-Visby 712lo] BAIH] ot 2 &
FAke] FAYo] HAG, shol] gk 24919 AUy} st HAte] A
o] Hague -Visby #249] I3} v|wste ¥z] = 390l g6t 5 A
Ho| HgHch Ty AAR old gt AHAAY] 741} Hague-Visby T2
&9l W82 FLsit

A, MZEER S Ay EEAdY FHE MERMERIKAWE) E=
MZEEIERIRACNY o], o]t Fjste] “Warsaw Convention(1929),
‘Hague Protocol(1955)’, ‘Guadalajara Convention(1961)’, ‘Montreal 1, 2, 3,
4 Additional Protocol(1975)", 12]1 ‘Montreal Convention(1999)" 5-2] &<k
2 FH50] 9100 oSS 4] AP FHO= APl U,

AR, BEER Q) 7S 25A%Y] TS WAERENE A B2
Asl5ae PA-S Ad ‘Combined Transport Bill of Lading’ ¥ ‘Multimodal
Transport Bill of Lading'e] 13, I8z ¢ Zo=2E ‘Multimodal
Transport Document(MTD)’ E+ ‘Combined Transport Document(CTD)’ &
o] glt}. ol&o] T AAFAL UNTAEFEF-LETH(1980), ICCEF-E
FAFTELHE 9 ‘UNCITRAL/ICCEZREA7712](1992) 5] Ut

2) R

EE9 o5 F WIS SERERS ERsHs AR ujuAcrt A
Az WE Tahae] BERHT o ooty AR PRI E= T A
Ale] A9S "R Aste] W LRSS o8skAg CIF E= CIP Z7A9A

L uidle] RSt A@e Gusb] $istel MEdle] RRAT. F, of &
ZASON FEAL (SRS AZetD RIDHES GRstelor Beh 1 99
ZAAE o5 2] SIPRES Ao Yo Fra] HEe, of

wle] [REERe Aol ciet olAlgre] Ex] oRet
A2 Bgder ARoRs BEE YR, ¥n WA gk

<

3l x|

(o]
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Az wie} AFED, BEREGIY RigSHS, Bad 3¢ FARYE
(Express Terms) % “fRF&ff(Insurance Terms)' oA FAT & Yt Hx o)
ol aol Q= AL, ‘HERivk(nstitute Cargo Clauses) 9] KB
%4591 ICC(C) E= FPAR BHSPH FHEsSH, #REHE CIF 299 110%
¥ Zsjr}d

RG] W RIgESIY MiaENEES] wiET Béfakel I
Himiozkol =, olof Wigh #ERk2 HEEC] Bt ¥ (English Law and
Practice)'o|t}. ojgfgt F=9] ¥ F WEAQ Zo] "HBg LIRIREMarine
Insurance Act, 1906)"°|t}. oigt, ¥ ERFEHS pBazolY Hxdtd B=ld
BAE RivkEsme] BNke] 44582, B o] FfjolA AdE A¢
S2uebio] A4drt.

3) TRERW

R LHES wi=lol gk migle] 349 oRoltt digAgE EFU=%}
s 7HgHoR o]RojAy, NYsE )T T4 #iT o] "ol

ARG AFAAA] A (Payment Terms) ol ka7 3248
RS oFggct AFe] ‘BBEAK Y A wedd WA A8 AM
233 SEEEKNE S Aty FEARE sk, mEdx mid2n
FUTH oFFS A Fste] vfYaeo] HikolR-g MiYstES gt =g}
ARG AR 2 WE ASFTEHE, ‘FAol B FEAA, 2
7 Agg S Bet SYHE, FARESYEE, WARAUFT BEF
¥ 9 esfo PH FAE A1k B9, ERAKE—HAIUCP 600) 2 B
BeREAE R 1T1H 7 (International Standard Banking Practice; ISBP)Y'-2 =#f5 Ak
Fxko] At AT FFOEA FAXTE el ojste] de] AMg
51 gtk uizgle] A8 Folgd JAARE HEs AXNE 3¢ 7Y
2P olF wiYshr] Yot midlat sEtolguiele A% sEAUY S
A @A, Fhoj-Zof] T FPA Q) ool ZgHrh

A-gaA oA HAshe RS EAle UCPE &k siadch a8y

3) Incoterms(2000) CIF, CIP, A3(b).
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UCPAl= W9l 5-E(conflict of law)oll g o] 7] whel, olof #zt
FAYL2 EAYMY A9 BAE F83te WY HAAY FAA o2 2
.

olgjgt 79 HEFWHAZY EAHL A8 /P WA TRl e I7H
H(Z, EAZ o|go] o]RojA VIS Egtho] Hrhd oA =iz} A
P7re] TANA 71 “EAA ol (characteristic performance)’©] ©]FoZ]
F7he A8l AR 280 FUS Fclkes Y=ol olof weh
FUA=79] ol EAo] & 7HsAdo] et T W2 £ B
o= 7P 4yt Tl v =P RS AXA|So|BE L8 A
AA=Ho] EAe] Hrhy ARt FAEP = AFol olFoA = &
o] AA3t =7 AEA BYE Zde=vhy wE 7FsAdo] &

A8 A NA NS 28 AL, A2, i, AE2Y, o
23, 128y, B2 Folu, ol 23t 1l ol 291} oA E
£ A =RITe] BAE oA dFE ZF FFo] A HEEL, B 3
o] EASIA] Y= e FellAH EAA ofsio] o]folxl F7Ie] Wo] FA
ol & Aojrk

stH AAHlAle] ‘D/P contract’ Ex ‘D/A contract’ &F & ZAJHFRAo)L}
‘AAFAAAFA(Open Account Transaction) dAE FA4A wigleolut 34,
FE2A4A vdANE flote, A88ANL} FLsHA|, el FH 280
oSS =@ A g Add. FAAHY FEHE FAFEHLS
‘FAHel Bt FLFA(URC) ot

AAgA o] ‘HE(Factoring)' FA19] B¢ wizglat ol 7t 5%
B 9 pQluliEel ‘HEY Aeryd-g AT

‘Zuo]d (Forfaiting)’ A1 A9 ozl A=tfie] Zuojee} 'Eufoly
AoF-& At

G FEA Y A ol SF2a HRe] AkS AFSAE go
U, 2293 @AHGHC] A AF2FE Fdto] vi=dofAl AFsHA
Hct.

rle rlo

C

Tlo
flo w

4) Offshore International SA v. Banco Central SA(1976) 2 Lloyd's Rep. 402 at 43,
5) Bank of Baroda v. Vysya Bank 1td.(1994) 2 Lioyd'sRep.98.
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A= AFALE ANGAEAZL wfuiAleko A FE G whet oz
T oipjlo] 28 5 A7 ZkAH S Adste] AA7E o]F0iA]
o, o3 At £33 ICC FollA AAHT UCP E+= URCI H&
2]=3

2. FEAF 327t B4

D Ee 9 BRI SRR

=5AdolY BEAGS AFAGE AAHAJN #AE Z2A ot a#y
B xR FlER Gy vieQde] ksl gt kTRl Bt weby
i=Qle] FIEHHETS ERENT RIS HAR i

AR oERle] QIE ol et EEQIET of9ld] EFo i AFu
HORE fibets 297t Uthe 53] 3glol3o] <gh AATAIR 3¢ did
g BolgT tEo] ARuREE offo] ghudrh Ax dixgle] Qo
olff2 EFATRY} AFuFoTIL ARHUES w FEHCh Incotermso]
Mz oi=gle FlyEe] FEEHQ HREE HERNETS BEEE 7w
Frhg AFESE FASL QU

53] oizle] EHolg9] wigle Eol] #EUFE 35 He, ol 1
Ao EHRE WAL FHREHE 87F 5 At TS CIF E&= CIP 24
o] 7% mig2ae mjz]lo] AXsle Folde HEAFR 2547 &
BEAS] S92 BYAMRE A a7% Ao A= Sols
of HEsojof sl= EEAF a7 Fste] UCP A19RFE A27ZANA
Aotar glon, A8zoMe BEAFol doto 35t Stk &, A= olof
She A AATAY] wet A7) g, FAEAL AgAt &4 ¢
BEA ok #AE 214 Aotk

Incoterms’de] 2t 274N E wi4<1e] digAlgeFol tisted 7|2l of
BAFAE A5k QA o, wiEgle] Lot E FAglef ol Mk

SHE ol9lol E2FUAY FHWMFAY FAdSFe a7 FAT e By

i

6) CISG A|34%. Incoterms?d ZF Trade Terms vl=gle] o &
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Ak HAT 7] ol Tt ZHMES gFozA, oY HHEsIEH dlglo]
9] S 7FssHA st ok

2) BRI IR BA
SEAGY BEAGE APAQ wRio]l Uk FAT ABA} HFA T
AR QAN "R gk 2 olHE T

HEER S SHAY BRAE AdE ¢ EEWMEFE RS h 5 &S
o] AL 4910 MYt WMo G ZHG uiAtS B 5 gle
o2, HPRE = \EWEFRE ol R8T 38 sty 254
S JHE HBERGGRE 1A A

25209 o] gobd A9 AA ol tifdEs A H
A Hel wet BERot QdstElejor & Zloly, Hs AAf ojZo] g
A= ] o

V. fEHIE

WL FARR] AloreRte g ool S Alst et Sddo]
Yuts] SfAER] o} B R Wt 7%, A3Rre] wWho]| oot EAS S
Astofof qict, o|gjgt 99| thay HAAdsTo] fhEk’et FRaa ook

o] Wl &F TR FAR EXE doh] 9 A ‘e 8471
o AR E At A B EAEA olF BFE shsohd, EAUA o]%9]
gole 7Ids] g7 grie Hg ARMRITE AloRA] §edl= Aol HAsirt
ofo]] tigt FAA gelyoz ofufA R “fh#kiH(Arbitration Clauses)' <]
HUS AR o9t dE EAIA ol ¥R FAjA o] AdEHE A
P AT LAY (Submission to Arbitration)’ o2} gtk

SAE Belsly & 712 EAMES Jd3F 9art

1 e SAYe]l EAY A GARLe oo wE FAAQ] FAHS
AAoket 8ol EAYCR, olE 'HESN HEHREE o=t gttt ol uiuiA
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oF4te] &A%l "t

OE shue HikR SR o2A SRS #HE EAME ZShH, o)
= FAZAN SAREANGT BAE, T SAS Hol AFsh= M
B fhEBiAle]l H-gg. odd, HRVEANSAYS] A, ICC FAA
AP, LCIA A, "AAA SASATE 9 ICSID goFa} 4749 Wi+
o] oo dFgict. 12t BEBAF i (Institutional Arbitration)’ 7} obd “REREfk
#(Ad-Hoc Arbitration)'®] 739 BAARE £AWS &T 5 ¢led, o] o
Hro] gt B AS 7PF g8 olgHE SAEe] ‘UNCITRAL
Rules’o]t}.?

ANFAY 7185 25 T B dig ¢ 2 Hdo] gAH. 1958
AR o= FABAHY 5U F FPol B UNHF (United Nations
Convention on the Recognition and Enforcement of Foreign Arbitral Award)
o 719g A=t SRS nzje] Hlso] I Pz HALE &
et

el

V. /&

FAZAANE AL HWAESE, SHEREKE R OBBRE A ok
Aaje] we} olsfsln], A E HARKY AR 25l wet offHr.
%, vimfAleke] BARAT HPARzA vt +Ee]], FEUTE, o
AAL 23AT, BIAS, AGAT 3 B doigAkRte o5rt 2AH
3, olof wet Z Fapet Aok Foto uisjAlefe] olfHt. o] W uijujgat
2 5 Aol A4le] oFF ofdfstA] Eet] Aofg et A 2o
ke 3%, olE W] AsiME, BARPE SAE At S, SA FF
o

AkE FHeE AR HIEL 29, BARE] w977 E9siAL
el AZE Ak THE#HL & olFA ML Ae ded

7) UNCITRAL Rules ©}8] AMg-5l S0l CPR Institute for Dispute Resolution
of PCA Rules(Permanent Court of Arbitration)o|t},
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loadmape] B&a2]7] wiEgo] shgoll Aol At w2t B2t 41874
ol EHER, BY Ex FAE WY B, viviAlere FHo= HIsH
Hohd S5 A7 BRI 24 AAPL olE 4 A

oAad, 55 el &7t TRTE B¢, I Aol T A, E
& F7h 2% &SE Fudior skl #8E Wart Aokl skak Aok A
oAl a2l 4 miefiAlY 2 93dE wUF FEE AdA merd Hs
7b e, olF HdiME oud FYAEAC] ABHUEAE Hlsteok
sty of wj ARGE Zt zmithe] Y9 o]AZI7t olE AAE Aelnh Hd
Az weh AR 2PHY, #RAS AR REBEGRE €
AR B RIREE Fotd] HEMBHEGFERE T AAAE ZAAslooF it
BAZE Folo] &afuiidol olFARHH, 5ol et SHRAAEFEL B
HAh RfzstA Hot ole} o] o4 AR HHZEK-E Fste] miwigAt
a4 F o e FEY Ao)A7 AAHL, AT EAE A (R
Ql SERFRGOILT RIGRK B RIS Fole olF ok A3AA 37t
& ZJAA7 AR A ok

g, oijvfAlefel} thE FEA el ofelFARRY WS 28 fhEkE
sidstr] Aol ARl AlFAE fhEfEr-S Hdshe 2ol BhgAsict o
g, uieiAlere] e oAk FAxAE Adetd AR £4& shdst
T o] 7hssh, 2FA %ol HIAY B AAFAA olF ARde] U4
AR HYshs 22 Bolskr] gt 57 AAllAl B/LO] EE#IK ©1E
B715ke 497 Aol olF AdNshA oSt ek
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(zfsi9] 7|B/L olANRe] FAZ2)

“'B] Any and all claims, disputes, controversies or differences whatsoever
which may arise between the Carrier and the Merchant, out of or in relation
to or in connection with or under this Bill of Lading, or for the breach of any
obligation of the Carrier or the Merchant under this Bill of Lading shall be
finally settled by Arbitration in Seoul, Korea in accordance with the
Arbitration Rules of the Korean Commercial Arbitration Board and under
Law of Korea. The award rendered by the arbitrator(s) shall be final and
binding upon both parties concerned.”

gloF FAe AANAS AL Aetn AR At SgEAe 4%

T

<
e WAoo WRSIA T A9, TR T wES Fvs Hk

“When the dispute is to be referred to three arbitrators, each party shall
nominate one arbitrator respectively. The Third arbitrator, who will act as
Chairmen of the Arbitral Tribunal or Sole arbitrator, shall be appointed by the
Secretary General of the KCAB unless the two arbitrators or both parties have
agreed.”

as, SARAANE AGFTHeR olsfshe AL AdExet GAA The]
e - o7 I EAo] I AL dAES vshed] i sttt 55
ofufAleRe FRWORA BE Ake] F4o| Fu, o]t A 2lo] §
g2 & H5-& AAgh o] F Incotermst viuiEgo]l AR A
o2A, o] AF5| & A FARIAHE S8 olafehs Aol FolaA]
otk Incotermst= UCPS} BEo] ICCoAA AAS +ue FAFE & 7V &
83 9&& sk S9stal Aok A AmE viet 2o, Incotermsol A
9 7 AgAEE SRS o5 KA, BEA 9@ gAY 94
et olE FEAFY] v8EEA 9 AR ] ool gl ¢ A
Az w2t AEoR AR wepA =2 FPAH R B9 vt
& olgfel e At FAFGANE olelsh=r] ZAo] Hoki AJzigict,
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ABSTRACT

Understanding of the Procedure of International Commercial

Transaction under Contractual Approach Method
Oh, Won Suk

To understand the procedure of international commercial transaction
clearly and logically, this author would like to emphasize the contractual
approach in this paper. The main contract in the transaction is the contract
of sale; to perform this contract, the three subordinate or supporting
contracts(including the contract of carriage, the contracts of insurance and
the contract of payment) should be followed and performed.

In the contract of sale, besides the express Terms, the trade Terms have
very comprehensive meanings. Each trade term in Incoterms(2000) deals
with the matters relating to the rights and obligations of the parties to the
contract of sale with respect to the delivery of the goods sold. It also
provides for the duties of seller or buyer relating to the contract of
carriage, the contract of insurance and the payment in the process of the
delivery of goods.

Especially, it does not provide the methods of payment concretely, but it
imposes the seller to hand over the documents evidencing the conformity of
the contract of sale, and the delivery which includes the documents of
carriage and/or insurance. Thus although the trade Terms deal with the
obligations of the seller or buyer directly, they are very closely related with
the contract of carriage and the contract of insurance indirectly, and also
with contract of payment using the documentary draft.

For the Arbitration or the litigation in the case of the breach of contract,
the trade Terms play very significant roles. When an arbitrator or a judge

decides the case, they should understand each obligation clearly, in which
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case, the trade terms give answers about who is wrong or who is right,
Therefore, the contractual approach focusing on the trade terms would

give very fruitful advantages to the students or teachers in understanding

the procedure of the international commercial transaction systematicly and

comprehensively.

Keyword: Contract of Sale, Trade Terms, Contractual Approach
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