SI2FAYII&SE 7H25 (2009) pp. 03~11 http://library.kari.re.kr
K RI o=t oA B4 + JdFHTH

=A== =M XA

o &

Status of a launching state in international law

Lee, Joon”

ABSTRACT

On August 25" Korea launched KSLV-1(Naro), the first Korean launch vehicle with the
payload of a small satellite. The launch itself was successful in that the first and second stage
of the launch vehicle functioned properly but unfortunately the satellite was unable to be put
into earth orbit due to the failure of a nose faring detachment. As the history of human space
activities shows, it is recognized as a difficult task to be a launching state requiring efforts to
obtain enough technical ability. But along with the technical ability, there has to be an
understanding on international legal systems on space launch vehicle. It is because the launch
may cause cross—border losses and because the launcher is regarded as a strategic technology
resulting in international control. This paper aims to study the international status of launching

state and to consider legal regimes necessary for launcher development.
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SEUA A2x A28, “Where there are two or more
launching States in respect of any such space object,
they shall jointly determine which one of them shall
register the object in accordance with paragraph 1 of this
article, bearing in mind the provisions of article VIII of the
Treaty on principles governing the activities of States in
the exploration and use of outer space, including the
moon and other celestial bodies, and without prejudice to
appropriate agreements concluded or to be concluded
among the launching States on jurisdiction and control
over the space object and over any personnel thereof.”
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A7Z. “Bach State Party to the Treaty that
launches or procures the launching of an object into outer
space, including the moon and other celestial bodies, and
each State Party from whose territory or facility an object
is launched, is internationally liable for damage to another
State Party to the Treaty or to its natural or juridical
persons by such object or its component parts on the
Earth, in air space or in outer space, including the moon
and other celestial bodies.”

971822 A|6%. “States Parties to the Treaty shall bear
international responsibility for national activities in outer
space, including the moon and other celestial bodies,
whether such activities are carried on by governmental
agencies or by non—governmental entities, and for assuring
that national activities are carried out in conformity with
the provisions set forth in the present Treaty.

The activities of non-governmental entities in outer space,
including the moon and other celestial bodies, shall
require authorization and continuing supervision by the
appropriate State Party to the Treaty.

When activities are carried on in outer space, including the
moon and other celestial bodies, by an international
organization, responsibility for compliance with this Treaty
shall be borne both by the international organization and by
the States Parties to the Treaty participating in such
organization.”
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14) AL Al1= ().

Molgok 2%, “A launching State shall be absolutely
liable to pay compensation for damage caused by its
space object on the surface of the Earth or to aircraft
in flight”.

Ao}

16) A|3%. “In the event of damage being caused
elsewhere than on the surface of the Earth to a space
object of one launching State or to persons or property
on board such a space object by a space object of
another launching State, the latter shall be liable only if
the damage is due to its fault or the fault of persons for

whom it is responsible”.
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“1. Whenever two or more States jointly launch a space
object, they shall be jointly and severally liable for any
damage caused.

. A launching State which has paid compensation for

damage shall have the right to present a claim for
indemnification to other participants in the joint
launching. The participants in a joint launching may
conclude agreements regarding the apportioning among
themselves of the financial obligation in respect of
which they are jointly and severally liable.
Such agreements shall be without prejudice to the
right of a State sustaining damage to seek the entire
compensation due under this Convention from any or
all of the launching States which are jointly and
severally liable.

. A State from whose territory or facility a space
object is launched shall be regarded as a participant
in a joint launching.”
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20) gk A|7%. “The provisions of this Convention shall not
apply to damage caused by a space object of a launching

State to:

(a) nationals of that launching State;

(b) foreign nationals during such time as they are
participating in the operation of that space object
from the time of its launching or at any stage
thereafter until its descent, or during such time as
they are in the immediate vicinity of a planned
launching or recovery area as the result of an
invitation by that launching State.”



@

o] -84
230’63%‘:: 7} B AT FAIR] Ao

she 1 Al edo] S ATl At 9hee] ¢
H22o] Aol A EHA @) wolri,

=

sl 3P ARs =7} ER, Ak1e) B el
oro.

o} g %%g ul/\]_ilg N-;H =4 z]xq zJ:rLffEL _/F.‘:

¢

q 21'101?;539_}‘—% ELﬂi _,_3HHH}\]—_O_ 7(4—?3}._ Zlo]t}

11

dopiel slalae) Eauly P AT A
ol 9% WEDIE JFe] e

2

i

4. 8| AR

41 MTCR

Al 7| EAAAMTCRE F23833715 A9
gl g)Ekam o)l LA sate] o] 4 sk )
= 2 BAY] 55 AT R 3t A3 o)

=

-

W BE e Al mi wele] el R
F2 AU sl AedsE ”&i A= 73%01] s A
Ql, Wle] SRl Aol TRl H5g
AHTE & ¢ = AW A,

rm
b

©:
o
l

AATAAR} Sme] 97 ¢ gEAe] 2] T Holol

Ak A eleried A sl PATRE o i
Bol el 4 e e Wit 5 oo

wEAe BAF S+ gk el 94,

A} AT1Z
“l. Presentation of a claim to a launching State for

compensation for damage under this Convention shall
not require the prior exhaustion of any local remedies
which may be available to a claimant State or to natural
or juridical persons it represents.

. Nothing in this Convention shall prevent a State, or
natural or juridical persons it might represent, from
pursuing a claim in the courts or administrative tribunals
or agencies of a launching State. A State shall not,
however, be entitled to present a claim under this
Convention in respect of the same damage for which a
claim is being pursued in the courts or administrative
tribunals or agencies of a launching State or under
another international agreement which is binding on
the States concerned.”

& 7/2 (2009) pp. 03~11

£ e gt r] Ghke A3E Alget]
3 dE" FAAAZA 20099 11¥€ dA =S
Z9FeE 34709 sl e FAdE QT
MTCR Category I3} Category 112 o] ¥
], Category [ =W E502A] o] o] &3}
Al FAE . 500kg®] HAAE 300kmelde] A
=4 0151\171 2~ o)l ‘_—;Eﬂo 7= i;q]g}/ﬂ/\]ieﬂ =]

TR 9= RN nn
UH A /‘152“01 o171l efgsh=ul, ZAL YA~
Al SR B o SRR 2 302
7 S= E%%PD%, ’%‘ﬂﬂlﬁﬂiﬂ Al % li

ole sleEls, 29 %(stages) XH L% —Zrd
= YA Category Il 3l

Category I dlgsl4] &e % 9 71&2
Category II& 7HF5+=d ololli= 300kme] AHAE
& 94 4e EAAZE G FRIv A Al 2=F)]
I HEo], gAY F7E 9 ¢ e sHe
U= FALA o]9o] # AgH], A 2 Ve F
= MTCRS] F-&Afel w5 AAIsHA 7],
A H 2 FF Fo] BMAIEO] Stk Category I
5 Al A gidelr]= s, seaEe] 9]
(transfer)el] oA §8A4 IA &3 5 A=
A7F Aotk

MTCRS ‘tigua 7] EA=HO R o] &5~

¢

]
]

n

£ 2o B

e W, FIFLE Y B B :
det olms FAI g ko, AR mlaely)
e} SFLPIIEE $Aa Aoz 4] e
of IYFES SFubA gu] @ 7% o]A

(transfer)A| i%’% 71&kar 3

Uz23s s /fdsts KSLV-1 AFEES elrfotet &
o=z s AN, o]elst MTCRE] AH4lE whj
sto] $-F7mREHA2 0] = ejAjolztel] A4
H v} Ak oo wel Category 13} Category 1o
dFets EFS ‘REFS(protected item) 2.2 A

SHSA RS B} AR 971
ah 4ol 529 olgioplel yela gae o
ol Wk HA' PGFE O 7= ‘Agreement of the government
of the Repubhc of Korea and the government of the
Russian Federation on technology safeguards associated
with cooperation in the field of the exploration and use of
outer space for peaceful purposes’. %= H]5=oll 9JA 2007
d 7€) dE.



gEo] HAlotR2HE o Rl o]H(transfer)Al
533 53 #EE Q3tES gl
MTCR®] =4 245 8 sld=52 2721 3 7
ARl SFAIE 52 AR ], A 2 V)E
o] gt JUFES7HAEE TS5k o, vivd 2
=9] FdE s} @ 42537 E(export licensing

measure)ol] sl AP o7 Afstal 9l

4.2 HCOC

20024 11¢, U2 &= dlo]1ol|A] nAld 7] H]
b B A mAY stk F et AF F o
9370=o] FFefell A, TaE A= o] o] HCOC
(Hague Code of Conduct)e|tt. HCOC®] #5242
g ad5r]e] kel 75k gEu|Abd (ballistic
missiles)®] EMF BAolw, mAFL O] it AR H
Hix]of disl Hiekel A4S e 5 MTCRE
HEgrow 8% vk shARt MTCR¥} #2
37 7HY Algke glolA 20099 5¢E @Al &
H) 323 13070=0] 791 sk o] t2d).

HCOC2 HemAtd ) - A 9] 7)) fAL
Tt BRrAYd B AL Z2 13

7} o] g ¥ al(annual declarations)26) 2

*i}‘:],
3
25) MTCRe 7
7k§je] A
7b QA EolRal sdaEe] o]t
2o FA 3 o)A HAfEA,
THgA R o s HHQ Ao
ko] HAHE Aoz R
HCOCE w3l 719E giste e 9unE
(diplomatic note)& #A9] AetEd=(Immediate central
contact)] S A~Ego} eluke] FHIH 1507 TFYol
A E )

26) HCOC Al4Z (@)% (i)Z.

“The Subscribing States ...

ii) With respect to expendable Space Launch Vehicle
programmes, and consistent with commercial and
economic confidentiality principles, to:

* make an annual declaration providing an outline of
their Space Launch Vehicle policies and land (test-)
launch sites;

* provide annual information on the number and generic
class of Space Launch Vehicles launched during the
preceding year, as declared in conformity with the
pre-launch notification mechanism referred to
hereunder, in tiret iii);

« consider, on a voluntary basis (including on the
degree of access permitted), inviting international
observers to their land (test-) launch sites.”
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“The Subscribing States ...
iii) With respect to their Ballistic Missile and Space
Launch Vehicle programmes to:

* exchange pre-launch notifications on their Ballistic
Missile and Space Launch Vehicle launches and test
flights. These notifications should include such
information as the generic class of the Ballistic
Missile or Space Launch Vehicle, the planned launch
notification window, the launch area and the planned
direction.”

28) 217] A1%. “The exploration and use of outer
space, including the moon and other celestial bodies,
shall be carried out for the benefit and in the interests
of all countries, irrespective of their degree of economic
or scientific development, and shall be the province of
all mankind.

Outer space, including the moon and other celestial
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5.

NOTAM

29) UN ¢ti g

bodies, shall be free for exploration and use by all
States without discrimination of any kind, on a basis of
equality and in accordance with international law, and
there shall be free access to all areas of celestial
bodies.

There shall be freedom of scientific investigation in
outer space, including the moon and other celestial
bodies, and States shall facilitate and encourage
international co—operation in such investigation.”

A9] 1718%.

A2%, “Demands that the DPRK not conduct any further
nuclear test or launch of a ballistic missile”,
A5%, “Decides that the DPRK shall suspend all activities

related to its ballistic missile programme and in this
context re—establish its pre-existing commitments to a
moratorium on missile launching”
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Press, Oxford, 1997
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