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| Abstract |

The Basic Environmental Policy Act (BEPA) (Law No. 4257 effective 1. August 1990) sets forth
the basic policies and administrative framework for environmental preservation, leaving more detailed
regulations, and emission controls to separate laws targeting air, water, and solid waste, etc.

The BEPA Article 31 adopts an unprecedented strict liability standard for damages as an absolute
liability. The BEPA Article 31 provides for liability as follows. If a company is alleged to have caused
damage through pollution of the environment, it will be liable for damages unless it can show that
the pollution did not cause damages, or that it did not actually cause pollution. If the company did
cause pollution, and if the pollution is the cause for the damages in question, the company will be
liable irrespective of whether it was negligent or otherwise at fault. If there are two or more companies
involved in the pollution, but it is unclear which company caused the damages, all of the companies
will be jointly and severally liable for the damages.

In this paper, the author attempts to uncover the problems of BEPA Article 31 and then seeks desirable
amendments by comparing it to the German Environmental Liability Act.

First, it will be necessary to provide definitions of 'companies etc.'. Second, it will be necessary to
enumerate the kinds of company facilities. Third, it will be necessary to provide exclusionary clauses
on material damages. Fourth, it will be necessary to show 'presumption of cause and effect'. Fifth, it
will be necessary to provide a clause on 'right to information'. Sixth, it will be necessary to provide a
clause for force majeure. Seventh, it will be necessary to take measures to secure abundant liability
for damages which can be caused by the owner of the facility, the potential polluter. Finally, it is appropriate
that Korea now legislate an Environmental Liability Act akin to the German Environmental Liability Act.

I Keywords | Basic Environmental Policy Act (BEPA), BEPA Article 31, 'companies etc., strict
(absolute) liability standard for damages, joint and several liability for damages,

German Environmental Liability Act
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