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A7 FE7 AEEsie AAdAe] 4Fel Hu gle A7IWARRelN T1E
(technology)De] F84Jo] ZZEWA AA 2= Arlae] Bf, Arled /AL, ¥5
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5 B3l ohe AIdE olEolZ ¥4 3 9
15T A& 43S By 93 & ¢ Ad7IEES g Jta Ao

T 71 Ao 2ol AT tid FA AFolA ANEe] e A=
QAN AAA A% dF2 AstEa ok 59 dig, FREd 74 § TEAT
718 ol Bfsta e 71 Wz opd R Ajist Fo] F8 ot Ha Aot °f
o) AdE slee FAF ARIVEHE FR3E] A Rakm ARAITIAY ARDE 7HA
7b R ARANE Fadw 2 uiEAEA 129 @] AsE | 7198t Sl

olel & 7led 2 ARIste] g Axe] Adeoz Az &AW Aol vehda,
71Eol g AT AFEAIo| LQHE F /1AM & BFE FES ¥2 gl
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ARistell A 4sl gy itk 2y wine] AfolA B diges THLR Ve
o]l 71&del A, g WY 7]& 2holAd/d(Technology Licensing)olyt 71
el 71947184l (Entrepreneurship) & 53] 7]€Adstel A32Q] HEEol F7tsta S
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1) 7}&(@echnology)2 dutHog “dF 8, 49 AF, AF Y& 7HesiA s AASE A € FR7
Z uPTWIPO, AAAHANAZ) ). $eddelrs “53H 5 B BEd d3td 538 53, 4
449k, oA, wEA WA, 71Eo] FARY ARA, AZEe] BT ARADA NE E YA, AEFR
5 7lee) 7127 e xR old 2 AdE HFol B3I WE(CIS &l - AIIEE ), A2
%, 2000 1Y AA). oA AHE 7M1&L 74, T, w9, 2gn Azt AsEH e AEH >3
= EE /I56kihE 2EI

2) @A Zlgold AeAdSs fol LI Ytk Jlgolde 7€y EE, viEAdE Jisd AdY
Pol 21e 1 Yok HeRezE Agoln, AFHOZE SEAUlE £} 8ol ASHT Arh o
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Q77)¢o]l BFtn e J1E U7 ojAs ARiEE Ao A¥um gov, #HH HEC|EH -
A2 am)ol A AL PA BollE FoA AEANR ZEoldolgte £oj3 23a} drt

3) "71£9) old 2 AMAE FHWo BE PE(OIF} ZlEolA - AGHEFAY), AllzeAeE Wl AL T
TZAT7| A 7]&old HPgZZ( Technology Licensing Office : TLO)Q) A% 2 AFid 19 o4

48 9F3sta ok

Ngold - ARIBEAPAHE AASHE Sl olBstel AFS AL, 4 2 WS AU 2 H3e)

o 7S FATE ez wAstn Yok olald BEAAM ZeAdIE 7YY HFEH B

A LR Fige o)A, A, Fata HLE T FIHXNE FEE) A% AW e o e

Ao £ ok o2& ZIgAEE doY JMds F99 des U F g 9 reAddsts

“sharg Rl J|4E F¥Y AFor AEsel= AvolH, B 7EAddE e vzyes, &

71eg Folod A dE I BE A etk AAZAAR - @7IeAdL, 2008dH Vs

o|Z - At} WMA),, 2009.4, pp.4-5.
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Aotal, FF71EAHLKTIC) 5 FA 67 37| BS Fhste] 20099 5€ EW
A 714X T 9 (Korea Institute for the Advancement of Technology : KIAT)® &

S Ad AdES WA Aok

0,

B obe}, gt AFAY ARl oA Flgold - ARG #AH FEE F83% Ho}
ANEz Agozy Uizt ATAER st Aout gt 7lsA]isle) FeA43S 47
HA3:2 Uch

3 A% 29 g, 474 § FFATIE /1Sl - Ads AT d me
£E2 Z7kn Yok FW RS 5¥ SRA5E Avn, 20074 HAEHS L

Aee 9517, 7l€old FU8RE 16415MPdon Adiy] 242} 68.9%9 81.7%= w)
d FARSE o8 3UHeE 7154

Il
G YRS AFAEE WAL AN BAE Fuele) 2t

(arbitration clause)2] =79} AHG A7 Ao AR AAFo|th

old utg} B =FA= FoAA], 2 =W 7lEol

Aol g2 oAu@A], (3) FAZY Wyl BHEAN I J1Eld Adelre] EARL
A

Rojela, @) oleid BAMY AN WS FAAA So el AHRIA Bk

(http://zine.ck21.or.kr/home/contents.asp?mu=97&mcate=&scate =55&bcate=33).

6) A7) AT AKIAT L AR FF71BA0sA g0l wa} A7) FoF 671 71 E=d s,
A7) eBrHY, AR FLANARETY, FE7IEAYL, ARFANEATAEY, FFYAQDEL) 0] B
Shxlo] 2009 59 49 MFE AAAAR e FHRIR (FF71olt). JeAA, T N8 2 Ay
A, ARSI, 7)) ojd 9 AldE g B& gesta ook

7y BETlEAdL, 120073 7)Eo)A - AIE AREA AFEF,, 2008.
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AT Fole ALY 74T A A% RE AAY PAE TRk Yol
Felo 7lgol Aekn TE & Uk ol wal Weldl slgolde ALY T 7]
2 499 FFoE ABHN) AF Aol¥x 5 FE /16 vjE SAviany
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8) WAL, 718 AAL A2, Al2ekEY 2, 2003, p.246.

9) o)&F, /1947 Jlgeld 43t e digtd”, "7leAdiE, 937, 2008 Autumn(Vol.7). (hutp://
http://zine.ck21.or.kr/home/contents.asp?mu=1&mcate=6&scate=8 1 &bcate=25).

10) AAAAR - D71 EA UL, 12008 F1&0lH - AYSH WA, 20094, ppd-6.
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2008.12,
dA gl 71EATAG JEEUA ol sl%oldol By WET Pl e
WAL FAL © dodk aelm SEE B AANE FEIE A19S
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B 2ete
1% AHgATE A7) AL de] 71%S Aaksiel YBAAC B B
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W7 o - Ad ] |A R8BS Se) gAY REY Aot ous 4P 97 g
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N 71ed FHste PHoR Ve X ke B A9AdE A o
2 o =
T R T R gos e el 9uAcA, e AEdel Held e BAY
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2. 7)ol A Alee] Y A}
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g Ause A1eU7h @) 148 SR AAHE A2 71838 ) 7188 e

NG3t, BATA, BolAAE e e 4 5L AWDE B + 3
1;}.11)

A 23 Z1EA Aol dAEC F1&] vin) 2 A, M&A, FRFA Fol 8L o
ojufob sk, Algel E v vd% 7l&EL AFuIHE AXNEE o} s, 2jxA
7} & Aol FAE 2yzEo] sk slojof gt

a8y 71golAo] wE 983 9L JlgolA Wl wa 2ok F JleFaatd
A 7€ AIAZ IR & ARE Bl 7)1EUYS(assignment)7t 7HE Aol R,
T%9 F(cooperative  research), 2Fo)XAl(licensing), A (oint venture), UFFHE
M&A)e wo2 HR%rl 71 aga J1d A9 B3 Jled A AiEshe
B AKspin-off) o] 7HE 1BEsE Eoh whA Jleold AFE B F A3 AKiE
g B3 $9e AUES} £24F FOH0

mebd Z1gold BAAR A EATAL 1S4 ol @A AN 44 3
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1) AXE, "NEAdse] S7HH B5e4E AR 2R, T71EARIs 97, 2009 Autumn (Vol.li).
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AAZA T BEF 20089 TRATFITH EolA WY A Ao wEd, <%
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Article 10 (Arbitration) “Any controversy or claim arising out of @ in relation
to this Agreement, or (2 any breach thereof which cannot be amicably
settled between the parties hereto, shall be finally settled by arbitration,. The
arbitration shall take place in Seoul, before three(3) arbitrators in accordance
with @ the Commercial Arbitration Rules of the Korean Commercial

Arbitration Board @ then in effect. The proceedings shall be conducted in
English. &) The award rendered by the arbitrators shall be final and binding
upon both parties. '
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17) ‘Patent License Agreement’s] 7-%-Z W, Article 20 (Arbitration) “Any disputes, controversies, or differences
which may arise between the parties, out of or in connection with the Agreement, or for the breach thereof,
shall be finally settled by the Arbitration Rules of the Korean Commercial Arbitration Board and under the
Law of Korea. The award rendered by the arbitrator(s) shall be final and binding upon both parties
concerned.”
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"License Agreement’'®] 749-7} ole}dt 95l thE A<l ojojth Aricle 22 (Settlement of Disputes) "Any
disputes between the parties hereto arising out of or in connection with the Agreement shall be resolved
promptly and amicably by negotiation between the parties hereto. If any such disputes has not been resolved
amicably by the parties hereto within three(3) months after a formal notice of disputes is given bv on party
hereto to the other party heteto, either party hereto may demand an arbitration of the dispute pursuant to the
Agreement by the Korean Commercial Arbitration Board and the Japan Commercial Arbitration Board and
the disputes shall be finally settled by the such arbitration. The arbitration shall take place in Seoul, Korea
or in Tokyo, Japan pursuant to the Agreement. The award of arbitration shall be final and binding upon the
parties hereto.”
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ABSTRACT

The Arbitration Clause in the Domestic Technology Transfer Contracts
of Public R&D Institutes in Korea

Sang-Ryul Shim

In this rapidly changing knowledge-based society, technology is regarded as one of critical
factors for competitive edge and sustainable growth. Therefore, most of countries in the world
have strengthened their efforts to promote industrial technology innovation and development.

In Korea, KIAT(Korea Institute for Advancement of Technology) newly established in May
2009 as a quasi-government institute with the integration of six organizations including
KTTC(Korea Technology Transfer Center) has played a crucial role in transferring and
commercializing industrial technologies between public and private sectors.

Generally, technology transfer and commercialization have been conducted by the contracts
which are very detailed, complex and diverse. To solve any disputes and controversies between
the parties, it is essential to make a prior agreement on the amicable settlement by the use
of Arbitration Clause.

By reviewing the characteristics, process, current situation and model contracts of domestic
technology transfer in Korea, it is quite recommend for arbitration-related organizations such
as KCAB(Korean Commercial Arbitration Board) to foster the strong campaign for the popular
use of Arbitration Clause. It will contribute to settle any disputes and controversies between

the parties more speedy, economically and rationally, thereby promoting the technology transfer

and commercialization in Korea.

Key Words: Industrial Technologies, Technology Transfer, Commercial Disputes,

Arbitration Clause, Model Contracts



