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9], 2005 : 15).
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13) olejst M) Msks HAAAAN APE WekE EAueA dik WA ATk
ARE & A AT ol tiale] =vte] AFRB A3 AT SOl wel ArHow
HaH s spaRel o stk SITHAA, 1905, 7. 21, 9387 141 FARBALS Sol Bk
ME Aoz BE 97 AF). Tl old BEEe ARAANE n0] AREEE @ Ao 99
S BelA] labAlel alo] DA F 4 govw 34 Ao AEolol & Zlolt, “a%a)
T EEAQ ARGEe A0 AHelA 12T 54 SjelA ow olgHow Aguolol o

v B ARE e AolthARAEAY, d=523 T AN A S5 Fa). Wb 1
& A3 Ao frell fJsto] 29 o] ofdel 17lo] St WS A|mskar Aufstoiof o
o (AP, 1999 565 ¢ ©]5Al, 1999 : 60).
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2dxoZ Jhth @ FeAre] Faku 71ek v HEel Qg Ho= o] e g Bo
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SHelA WA FAAR1 S 7THEE AR HE Holl HEH(E) HAAU
?L*@i = AARl AR oz Y] S TRITK(EAY, 19%  vrE, 2004). & A
= vt e AAEAE AN E wFEeR sta AAEAS EFshe AT Al
AME 71RO R SFAXE o]o] ke 2] RS AIASKAL ARl A AR o & Ads)
7] Slate] =7HA Al 27 BRlehe A A AEAIAA 2412 A4S WA e ar dek1s)
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& 9L AREIEA] - ARSIl Ads] s w7k atAleh 2 g_lstal sl SRt T
tek A FAE AL QA FekE SRl AdE AN nEgdels A A =
Foll A 0Z ZAsl] PR ZloRe & 4 slvk 2Rvhd Y RlRA 9] BEAde] dist A
A A7 A g w7 R S,
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2) 28| EMEEIHA BE4Y|0| 27

Tl A oot opiet A - AR Gl B ofop Fitk o] ALElH
2 qhrle] At g ARSI=7RIREkaL SRS, 1995 ¢ 143). ARSl=7Ee A

- WA BAAM BohE F ARl B Solld ek AAA o Redowd A
% A& TAsRle] AlEgolE sk AEE DATHANA, 2001 - 125 ;- AA 2002

15) dHATELE EXAY 7o e JAHELTARA (FA, 1989, 12, 22 A1, 88§ 7H3) A,
T2]a AR TR A9E AEe] AadARdelA eivEr Rt AR AMA
AAE BRO R Sl ARAAS EFEE ARAIAEALAE VEoR SHHMT o]df ke
2712 Bg AASIAL ALEEA] - AR LS Ads] fste] 7 Al 258 gl AL
34 ANAHAAM R AL wa ket dAE (FA, 1996. 4. 25 A1, 92FBHM7) 2Lt

g AU AARAME AL A AFAAEAAYS AYeta itk YR 2R AR ES
Sdndo| A A3 A AAAAEDA B T HAF o7 ARgSa QIvk(th, 1992, 10. 2341, 92
2387).
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2] AU A0F, AdE AL19ZeNA A8 dEE rdstar ik A Al119% AR
“I7Rs 8 e AL A Ul obgal A 459 EHlE fxI8kaL A Aujel AA
2ol 8-S WA, AAFAY] 23S B3k AA0] WSS Yste] AAle] Bk it 24
& 8 4 QIuy o alo] ARE oo AES At ), o) ALSA A AL dulE 23k
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ShA A E ool REAdEE /i1 AHret A, AHA }ﬂ A 7lss BN SIst
A eE e EIT wEbA o) ddl X157 AR RAL QAP O WS dolst
Atk olgA B 7t 712 AAR G} AR e 4 f‘a—% 91k Abs] A ] st
sh= Zlolehd B3ddels S7PH(EM) o] 7838 & & Sl Aol & 4 itk
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TES BV A EA L EA] 5 QA A ¢ Sl oido] vhE wf sbssith w7k W

| A28 ofo)s TNAE 4 QS HAQ oE whds) Folok she QIS Ee sk
of TS Folok gtk FsAlRk 42 o] Hojopr] ea]e A1) s Fshe tido] Fof
AE F "k olE B0 7197 ATl QS AlFshE AT vl sl
& AFshs 9RO v ake] AEE 7R Alolnk AAgelA o] Hx9 ERTS
w7 Agst 3 5 QA= Rawls(1971)7F “A 28 ALs|gt ALs|e] 7| BF2 2 AAA - AL A
FOA LT} ulEA 203 ARgloln ekl Aasheo] (78419, 2003) ARle] 71g-27F iRl
e AT lor R Ao IACA H7k= ARSlY] VTR Re) ARSRPE-E WA &
3| golof 3 AQlo] QIrk1d) I AZOFA Y QIS EARHORE EUS YA Fod
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o] =3k W l R ﬂ & ARRFe]E @agolel & Jlojuk ofjRk Hor mFo] & uf g
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= ATH VS, 1987).

ol9} Pol T oA AP ARY Bl U JTYS I 2 1) BN T T4
AN Aot EAE AAZ Sl ol FFREGN2 FRA AAEFOIER: 7184 7]
S QUi Yol FWIRATUPRY DA A A ABIE ALY TR

ZHY fujgoR 224 5 ol
aJHEE W dxowAe] nEddels AT 1AL SR o) 5uA] Al A5 o® V]
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2] Agegstel] glo] 7PdA AloRdEl RAUA wYA gdslel zlo] o&Esta vk =94 A
sh= F o R %‘%’f’ﬂ/ﬂ HIZE ol "/H6 22 el BeE elM EdElof &)
o] AL AA D2 Abdo] AF-HA(veto)= 7L 4 A stefof gt (Rawls, 1975 97) E]-J_
sto] BF/dde]ol Eﬂra} FEAR At Aol E Q) akelwhele] vlEY e( V01C6)7]'
wojof ghtkal Fgith

19) Hans Jonas(1994) & "W 9] dele AHrolek ebar ettt 7 AHrE 7P dalFola %
o] A A AlFste] L o] BE APACAAME ’“?ﬂﬂ.ﬂ W= ”‘gﬂcﬁﬂ/gii B 3l
o] wEH, o Jstd AEAdeS o 13:3 T A= EO% ‘3}. AR %2 0]—— X]*rr :q]
ol FAIA O R Als AE Apel Eda 23l 74«1
Ao AFE, 2440 AoM FxAARl A ABe 4 F 5’,»1‘:]'3’_ (A o, 2002 ¢
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4. Witz Ags 2 A9l dAoM B35 JHe9] Ts

) SUIN BS54 AZH A - B0 12 28

Y WAL E 71 delR HEskelrlel o2 vk o] WA Axde] o]27]71A]

£ REYA] T 2534 oldlz A5 o] gtk olo] HA A FPL Avne 3
& 929) WAL vlFo] i Aol B 5 9 ot
S

EAE}. Tzjste] 1 AHA olmsh 34
Gl met 1 7s ARt
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AN
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e
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dele} ABAA7E R = e W
‘%M. ﬁxﬁz‘ﬁb Lk *Qlﬂﬂ A4 ? A= %"E‘-fﬂ %J_Holﬁ‘r"i}i ato] 7iR1e] A+ 9
713818l ddA] FxE duskal JAeHEAT, 2000, A<
¥ 5o 34 JuRYe JiEH daiM e A °J7<‘j} 7 B9 A7t AxEa 9
i) HAZIIALR B S REALY] 98 Folo] Akad Aol Eetkal ﬂl'o s
4L FAY B Q3 Foi5 = =94 dlo)(moral hazard) & HA57] Yste] 71Q1e] A4
S ERARe] HAH R #gF Zoltt 1 B RdEs =7kl «léfﬂi 54
aelel digehs =R BE5dde]7E AlXE Zolth(Knieps, 1996). ool Hato] 35271 Hax
& Algro] A1719] 42918 Folal, B EE vk X Gaigit) Aol HAdte] Woskel &
15019 HESS sk Qutn Bl o]g)dt dake] EpfRo mA REAY Y] AEA Fele
U7 o] S ZFEE= wleto 2 883 4= 9ri= Aot}

=40 o () RE shE et ARSI E ool RFdde|e] BYS Hx oA A57 SHE A
Foh= aiAell 71xate] AFE QI ol AR elM el aidleln ATHQ1S Ak} Ap7]F

= AR & ARAAE SEsta AAFEA Y ARRFE BlEshs A AAAoR ok
S’iE} a2a Bop FAA o EE ARRA dxo] Fel 44 Aldhe 2o mA s A F
Airehe 2SR S 2oV 3FITH Auerbach, 1966).
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Ao tjg A7k o] BAIZe Belod o) Aol T ThE SHeAE o) @ WelHel aAlg )

=— s
Aot B de] 1 AAE EEdke FAYS et
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FoHe AT W slofste] WFEH - HAFAE AT - AYEH 59} 8
o ARG Frs Rie] RAMOR FSS VRAS BAWT AL T oItk AR
2003 : 348)
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Nell-Breuning(1957) & ol2fst si4l& HaA el eslizA Helsta Stk 712 53} A3
o &Ee] ARMARL Aol deliMe, dAle 2319 Wil "d3to] A)e] BE e v aXIT]
718t} obd ALsl= QRS WA AL 22X S v]g] FFo]of sl 18x] ko A}s|= o % 279
BT 5 A B2 19 o] @ AR AT E S gl oItk (FHT, 2000, A

8. A7t A1) A7 7E A BE g thsh ol Age] gl AsiA Q& ASelAE A
314 dx% A ad= s T vk ARRE 919 ule= ARkl AR oR Agd ¢
e S rRE] FoEM O59 147 AHAS FXsks Aolta & 4 Qv IR Y
ARle] BEE & Gl L EZE Ha yAfok viRA A AE 91st EEo] o]Fofxivk o] ¢
29] OJn|FRE] %ﬁél F™oix W@ Zo|tKNell-Breuning, 1957 : 222).

ols} o] Azkriel A AH AL ofn] Ueht 33 sale] AFACR tAsH: Zo] of
Uk 259 e ek 22 Anwo] Al Aojok BT Tgo] ARIS) Ae] W o
wo] Q] $49 15 AT BoPgshs oled gz AE AR Ee A4 o 3
2 o) Hrh TEER FEAE AL T AR Besu 2RAo R AETEs 2ieE

olAF Hdolr= on] 19500 T B delE FAlshE =ml AiAQLe] AgeA S 4
AZIAY k717 D Zolan, o= =7Fe] f171= ofofd = Slvks Ao] A4 o} SitHLampert,
1994 @ 431).

U] AR el HlFolE w, SEutel BRI E ARRlEA ] V)EdF o st
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21) oF-2lukE(Auerbach) = AR 2 Eol 2] REAAY TSl tialA vlaad s AQed 1
7h vkt 21 1510 £510] APl gitt PJJ_W HAA 23t tﬂ% T3] ofstal Y-S
AAAR o R otz AZIARH ALEFHE] Ak o]Foule Hlkst Zloltk 1= Nell -
Breuning®] 34ell= B2 9JoE A Al TH(Auerbach, 1966 : zj‘xﬂﬁ, 2000 : 157).
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(1) SSRZ oM 25 422|2| 7|50 et A== ofsH

REgde= AR AES S1g AMEs oz ARSle] AR} JiQ1e] AHE BAdsk] et
7HASNE-EA) & ARSI (B aEA) 7] o vt e=9l9h AdEEe] HAs Vs kgt
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7Pt Aslell thate] qtAlsk=tl Qlol AT s Ashs Ak B de] Vlsolth ulehA



S| 2AFRNE Rl as A7 21

-

BFYAF 7 bl W Fhek A ol BEE Ao AXT 5 o 71ES

J'
o
Al o ARl ARk i1} A7E Heid BAE Zlofrk
(2) FUW|=ZHERHEY 259 +TH X|glet X7 & 7Is

I ZAGEAPHLE ALZelA o] WS Ago] offAellA ozt Folg st o529 F
ARLE Bt AdE A 2S B2 0% sty ekl sto] 5yl AEAR AR E
07 gAska Qe o]F AR oR B, EAEA 7FA oldel Aks g elel A A4z
QIR AES & A A ESAI(AFA, 1999) S AEFoRE gL sk RS K3t
o 1ol weh ¥ AlZelM FedHo® e mEAgheY oum HAANY] 54 HAE ¥
ofd = §lorE AEY B 9 AFEAIS 9%t s i X|91E 2 "ok

TR S RAGRANY 3Lt 2 gvle BEA % of WAlet ok e}
o] JAE o= FHo® A48 ke HAE FEdth S A5F0% ST ASE AAst
A Al S5k =g welsd Z907) of A 5407 AT %— HpEo % Sto 7lQ1e) 2}
b RS Bshs SUOE WolEd Zlvte mpet dnkd AvE 7H 4 9l Flolth

o7, 29 G Aldel w1 FeAs e oH %~Hl Q5 w7k AW AR g}
o] T B o HdE AEAo® SHo] g olu]ghch(Barbalet, 1988 : 2). AH-2] Wk
= 5ol ozt ~?401E}. wa‘-él ALR]A 519 HA 9 AR TS Auls 913 73] 4o
AASITHA ST ¢, 1995 : 63). o]g} o] QIKE FFARI &L o] FuiE Adskal vk
B EA A 2002), Z#—;LZ# Aol BEe Wi A EgA ot S, A}ﬁ ZAAIAR] H5e] B

-

ol
-

O

A& S8l 7RiIA e A AldE olE ARrel Halleka ofalsly] Kk QIzke] &4 HAE)
FE S8l A7) o7|4E Agtehs ZO0R od|gto] &S Aot} IHERE EX9] ol T
SH= 3 + o™ (Marshall,

7} %6 = e FFAPIE Ao] oiE A5 BeR shs &9E TS5
1981 = 13), ARRIEAE RS Fato 1x}—°1 ApAlo] °Jo}~ 74—% g e vHs A He e
ate], ARS|EA R 7HA] 24 9]
AFA AHE A, W, Ao RiE %54 5%1%%1 e BT 5 S Agxzie] SnE
EIE SEEAl Bk 1eL 2007  32).
ojgl & w FyFx Hoks e AEARAY AEERS A8 w7k Beieh Afle] e
A= Gololnz BFAF et 2hs i oA 57 SHoR AgHo| A g Vs &
o EAEA Aol Tkl Aol We Ao FelekA drk

wRof 5]l SRoR e B w7F AAR AN - AdE vlEAY 2o 71919 AxeR
(A3Z) WS Q3 2 ola Yo} "ZREAN: o (A9F 53) ks FHo® AHgsei) &

22) 7)Y A9E ApTe] “ZEHe] Qi FEAIAL Aol Wed Aol ke
28 EU0E Sl AT AFE S YA @ RN LIk AFA P
omAel o NT S 9l AT PR Ol & 5 ek shshd, Al
S gl bR el oldaoleE ARG EES ASHE AAF 1 AS WA



22 AE|EA S A6 A3 %

Z49e)9) Az AR ARolel: BAe BE) olge Zolt ke 2exy
A Ty old) TEREOIN QdEel e Y wFe) AEF AEL P4y
HoleRe £490] 7] upolt), Tl FAMeIN 2 f5E 4Had
¥ ANZ AR (FAIFA) ) AREAS Brpd fnE 2esdo) okt FRASHA A6
Slel ST SEE AR G AN oA el Sy} kel A4 A ek
A7 HEk= AAE S50 o 4 01 1 o} w AL 7 BAA HRlo] EAsH] @) Ele
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A Study on the Principle of Subsidiarity on the
National Basic Livelihood Security Act

An, Bong-Geun
(Cheongju University)

The purpose of this study is to examine the legal attribute of subsidiarity
principle on the National Basic Livelihood Security Act. The principle of
subsidiarity is applied to the regulation for “fundamental principle of benefits” on
the National Basic Livelihood Security Act, therefore it functions as legal theory.
However, due to its both positive and negative characteristics it becomes to be
interpreted and applied in a different meaning depending on the normative
characteristics of related laws.

In brief, as the passive meaning of subsidiarity principle guarantees the
freedom of civilian by limiting national power, it is reasonable in social control
norm like criminal law. However, as nation’s active role of intervention and
support is required in order to protect basic standard of human life according to
the principle of Social(welfare)State, the active meaning of subsidiarity principle is
reasonable in Social Security law, especially in public assistance.

Hence, the principle of subsidiarity on the National Basic Livelihood Security
Act becomes to realize, justice, goal fitness and legal stability when it is operated

by system with interpreting in an active meaning.

Key words: the National Basic Livelihood Security Act, the principle of
subsidiarity. the right to have basic standard of human life,
social justice.
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