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o] of7|E|ct, aglste] o5Y olaw W A9} H(Bioethics &
Law)9] =90 & QHEAE tjilste] dgA= FHolahs 8o
& ARgskE dlolle ool mokx|aL QAL 5] AYA| R S 7Y

5) oA = Qg7 o] EYAPH (Death with Dignity Act 1997); YAE 3] Z¢AbY
(Death with Dignity Act 2008).

6) o) oW, “Meysl, "RAIZFAPISNF T (AT H), A&t ST, 1997, A
693~701H, £3] A|695M.
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7) AFRARATY, “Fougt AYAE FS §3 AL A grejet A, =R
OB ALY ATLEIA,, 2009, A72H. Folu]st x| & (futile treatment)o] thdt z}A|EE
=9] L. Schneiderman, N. Jecker, A. Jonsen, Medical Futility: Its Meaning and Ethical
Implications, Annals of Internal Medicine, 112(1990), A|949~954'1 ZFZ%.

8) UntA o= 27t 2o AHS THAZ|7] Tt JmYLE oujsinE AHH s
oy JIFTE7] £2 FY YaE AWARRE HHsE= A2 FAF FolAES
obd Zstrh. o] Hef F&ske] ‘AP R Al ‘AR T EE Aot AR
A3y, ‘Al rel Fob-tiH Y 2009.5.21. A1 200917417 BAL} B3t o]
2W¥3%l, A10Y A1ZE, it & Hsrs], 2009, A|263~305TH.

9) D. Brock, Medical decisions at the end of life, A Companion to Bioethics (H. Kuhse, P.
Singer eds.), Oxford: Blackwell, 1998, #|231~241H, £3] #|231H.
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10) oA T. Beauchamp, J. Childress, Principles of Biomedical Ethics, New York: OUP,
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=ezo Agoln k2 mefe ojste] FAE 4 gl FHoleta BAL, ol
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absolute rule approach, A Companion to Bioethics (H. Kuhse, P. Singer eds.), Oxford:
Blackwell, 1998, #A|72~799H, E3| A|78H.
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12) R. Veatch, A Theory of Medical Ethics, New York: Basic Books, 1981; H. Tristram
Engelhardt, Foundations of Bioethics, New York: OUP, 1986.

13) 42, A stA o] Ml 28]y, ojst S, 2000, A79~118WH; A+, “9
YA 242 e} A £330, AT, A5AE 15, 2002, A
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14) 2549 w9 &2 (ethics of care), W E|E &2 (narrative ethics) 5 AHH-22 2] A
2o W Eo] mEHA ALY A £39 Yl 1 W8] Wststar gk A
&2 AZALFEQL BAFe] AbEolA] vl &2l e] HollA & A& Hejol thEk
A 34 9] o 2% D. Sperling, Talk to Whom?, Bioethics at the Movies (S. Shapshay ed.),
Baltimore: Johns Hopkins UP, 2009, #||312~327.

15) Brock, 7| =%, #|233H.
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32 A o5 2 A A A mofjAdo] E ERfAolof Q1A A FY
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Stoh: 2 A19] o] o) d](best interests principle).
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16) Z1of whe}, d=stojury ghajel o] 42]F 1<%/ (psychological continuity)©] 4]
EX] o= Aol APOEAIA S aYE AT ARAE FeMaL =7t Utk R
Dworkin, Life’s Dominion: An Argument about Abortion, Euthanasia, and Individual
Freedom, New York: Knopf, 1993, #|218~229%; R. Dresser, Dworkin on Dementia:
Elegant Theory, Questionable Policy, Hastings Center Report 25(1995), #]32~38W.
AR AR o) BAo) A ojxfol gk TS FA e e B
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Z(substituted judgement standard) ©]t}.
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23) A &2 A&7 Al (persistent vegetative state: PVS)gh t¥], A&k, ¥[7to 2 AJE
QA7be] oA Sein Aol AL ol Hon J5s AsgEE HIke
7158 WIS 4 Qlizdl o] A olAT HATE Selo] gHeke AR ko] 44
= 4 9l AFlE @3t} J. Memahan, Brain death, cortical death and persistent vege—
tative state, A Companion to Bioethics (H. Kuhse, P. Singer eds.), Oxford: Blackwell,
1998, A|250~260H Zr=

24) AYAE FHo AW ollgl FZAE zta golud AlAJol(severely disabled

newborns)ol| ThSIA % -GS BAlolc Aote] Ao AFHE| R AA L B ol
3 A 0 W P S eI i itk g Bl o R

ZAIE op7Igth F38NE 7 Aot gt A gSsHs S8 A
7%”* of A= E.—H. Kluge, Severely disabled newborns, A Companion to Bioethics
(H. Kuhse, P. Singer eds.), Oxford: Blackwell, 1998, #|242~249%H 2}z,
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wolabA]”, THEAIR, A37595, 2009, A|I5H; WAL, “Zwy] Szt et o8
Zpeb Fojulgt AP BFA", THEAR, A37855, 2009, A|14H.
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A Study on the Method of Legislation on Withholding or
Withdrawing of LST

-In relation to the introduction of adult guardianship-

Lee, Eun Young

Senior Researcher, Ewha womans university bioethics policy research center

=ABSTRACT=

It is the so-called Shinchon Severance Hospital Case brought to an end by the
decision of the Supreme Court that opened the real discourse of withholding or
withdrawing of LST (Life-Sustaining Treatment) in the legal profession as well
as medical profession in Korea. Everyone has sympathy with the validity and
necessity of legal regulation on withdrawing-including withholding-of LST save
the requirements & procedure of withdrawing of LST.

In this situation, the legislative bill of amendment to the Korean Civil Law in-
troducing of adult guardianship was pre-announced by the Ministry of Justice
on September 18th 2009. The adult guardianship is a guardianship system that
supports an mentally handicapped adult to deal with his affairs by support of a
guardian. The object of adult guardianship includes affairs of body or well-be-
ing as well as property of adult wards. In particular, affairs of medical matters
are of importance in the duty and authority of adult guardians. So, the in-
troduction of adult guardianship is of much importance de lege lata as well as
de lege ferena in the discussion of withdrawing of LST as a medical
treatment.

Since the legislation on withdrawing of LST intents to protect the right of
death with dignity on the basis of patients’ autonomy, the ratio legis of with-
drawing of LST is variant from that of adult guardianship. In this context, it

seems reasonable to legislate the withdrawing of LST separately from the adult
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guardianship. In the meantime, the adult guardianship of the legislative bill of
amendment to the Korean Civil Law is related to the withdrawing of LST,
since the main purpose of adult guardianship is to protect patients’ quality of
lives and to regulate guardianship contracts based on patients’ autonomy. In
that context, it seems reasonable to incorporate the legislation of withdrawing
of LST into the adult guardianship system.

In the latter case, it is not easy to adopt the withdrawing of LST into the leg-
islative bill of the Korean Civil Law for the bill is pre-announced already as
previously stated. However, the legislation of withdrawing of LST is not in-
ferior to the legislation of adult guardianship as a matter of urgency.
Moreover, it is likely that the legislative bill of Amendment to the Korean
Civil Law generates discrepancies in interpretation of the requirements & pro-
cedure of withdrawing of LST as the amended German Civil Law did. In
short, it is desirable for the legislator to revise the legislative bill despite

delay.

Keywords : Withdrawing of life-sustaining treatment, Adult guardianship,
Patients’ autonomy, Advanced directive, Death with dignity,
Natural death






