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(2) Dunn Const. Co. v. Sugar Beach Condominium Ass’'n AFZ4)

D AR 2 A3
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FelH &g viEe Feet, Sof DT 9 Halzk ARe7) Aol As
Zte 550 st AGAARANE W YAL, 2 9

3) s Al e thegARbEA e Bt AHH o F&stT ol FAel gith
4) Dunn Const. Co. v. Sugar Beach Condominium Ass’n 760 F. Supp. 1479(S. D. Ala. 1991).
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Rekg stm olo] V18 AR ANBORA a7 3@ AE ASFNE e 5 &
HE A HATT FRen QEd, DE 49 AAS Fu A PYnzA FHs
ou), FAueel A UHS AB HA FATES @ AAS AFFITh D7}
FAel % AeE TSR A7 olel Histe] IFshodop st o] BE YS
o] F¥3 2oka HGTh 2% Do) FALAGAAL AAle] o]l Ao A
stod MAE D) ARS WolsgTh,

g B BAL 45 AAAE FAGTL EAstelcl sed, FAT 7

A PR ohiehs 1 A DA BAB AT g e FAe B

2. CHERAIRLEAS] 2le) B §3

(1) Thdabate] e stol] ol FolaE FAle] &

N SRS BAAGE Gl ABHEADS SHEARD o FAste
FAE AR oPAANYTEE A A5 2e BAs Adolt WEe
FAE FA9 AHAS BE JAHAZY I T Awe] £<l0] EAEIIE da, 3

]l ol ’de] BAtARREel olaj@AIZE AP = g

stite] Z2AE lo] s @ wele o B BAS s AT A
Aol 2 pole] Fodd davt ded, stuel FaEate o] ddsA He o
FAAEANE ALA A FoAF AL #AEED

T AHAE e FJAHAS g e Aol 1% A97t o sigdittn
& = sled, ole RAtaFdAM FEaddd Fedte Hor B 5 3Und ojde 2E
olv] A FTA BAZS] SA-HAA A3A7E o2 e V2] FATAAY 87
Al 2AE L FAGARE BxE] A5 Artete A= e Stk olEE A
A3z FABARAE ok a FAEARARe Bzt Edtsitte HoA T AHAH
e A ASe] 9 B o] £UAA B5-tE tE2nh ol UAtaSdM B

S A2 FAY AFAE EE AUFAEE o F

6) NR—, “MEOEEE", "HEMNEEL., 8208 B8, BRmEEpRAT, 1993. 1, p.105.

7) Walter J. Habscheid, “Zum Problem der Mehrparteienschiedsgerichtsbarkeit,” Schweizer Beitrdge zur internationalen
Schiedsgerichtsbarkeit, Schulthess, 1984, S. 173-178; Karl Heinz Schwab, “Mehrparteienschiedsgerichtsbarkeit und
Streitgenossenschaﬁ Festschrift fiir Walter J. Habscheid zum 65. Geburtstag, Gieseking, 1989, S. 285-294.

8) webx B tel He Belu oBv} ofe) Agel BEHAYG AUY Ex WRY 2e deos
U]o‘m} A@7 74Lr 1 4131/].7_7} 71.3_ = _4 7401-7 ,g}/u A} = _h 4)\)— 71—0 FHo 040_0P rﬂ— ]%1»
27t ole] #Pe Aolth oF mew ovle Welel BARAXFANTE @k oo Bejeir K
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rlo fat

F:oh‘, =3



84 WHWE BI8L BL2K

£ 59l GARzt] ol @A} ANEE 297} A U A8 5@ AZBA &
Frcte] £39 A7F 2 Ak A7 %A B, C BEAIY A (consortium)E FH(AT} THE
et YR, A, B, Cx FEAQALS ARUA 2 7AL0] 2L o9g RE
FALEOA Bojeirlz stm FALE BAol ST FAlol sl AFar|z
Holsim, Bsh A, CZhol 24o] wAsA B 9 @olol met Ast C& 59} 4%
doz sa} £AuFe FoHe FAE AXND A$ NAHAY Ag CzholE ol BATL
A £ el Acke] $AAoz Aol Awl F8 Acke] el Thdolagol
Athe AL o4 FE Ake] Auto e FAE AXTE A7t 28 Ackd] B
o 29 Adel Aol dated 1 olBe Fake TAS AHSE ALE oled 43
o FAlol AR oy A= AN AWE % 2K $3e) FAstE Aol 3
%9

2) SERAAEA B AHAY
FRAARRE S0 o8 FenAd & A3 2 GAAS] Al e AAWE
o WeBAsL 1 FAAAS] 728 AR T FARAG 40| Doz of
PAARETEI} SRR E Hole 2 500 Y FE Y TS PR Je AA
Batel WEWAY 72, & PR Axwae Adddel 1 839 szt 9.
Selo] A3 EE oz Ay oRE RPste ALE O3 Et 1 o¥Y I
A} Aolell ThiAQl AckRAT EActe ANBSAAAALe] AAH] A AP,
@olGAAT] FH Aokel EAlstn 1 ARE sl FH Acke] A L} A3
A} Aelel £9 Acke] AAH e AHEFA Bord ARFALT s=FALt] A
Asel Qe A7 glok
Dol AgolE Bie A £3AA HAARBA07) FHHE, 1 B
AR AAgAe]l WEDAE TEY oA B A AL £ A, A
S old @AY B AR 9L 4 Ut oldd #89 FA% BAAAE ©
&S FELE AFeE TEEANE ARl et A, sbsen
W olH @ 84 st 5Bkl ol E=oll Qo] FThid o8 AR YAAE F
Ao BAAA B4, = FolHe a4s masldo}l s, Bae) FAMIAN FAG
ol F&R, AT FABERI Bael FALGAARLY Bl Bejel BAABE T}

9 03 A$E ‘B U5 FART A Z A (erweiterte Mehrparteienschiedsgerichtsbarkeit)’ £ 713 A 2ldhe 4
Az 9irth o]o] Hale:= K. H. Schwab, aa.0.(Fn. 7) #=,

10) Ivan Szisz, “Disputes in joint ventures and with subcontractors,” International Arbitration in Multi-Party
Commercial Disputes, International Chamber of Commerce, 1982, p.77.

11) Wilhelm Kisch, Beitrdge zum Schiedsverfahren: Klagezuriicknahme, Klaganderung, Widerklage, Klageverbindungen,
J. Bensheimer, 1933, S. 46-55.
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12) Franz Laschet, “Die Mehrparteienschiedsgerichtsbarkeit,” Festschrift firr Arthur Biilow zum 80. Geburtsiag, C.
Heymanns, 1981, S. 88.
13) Ivan Szész, ibid.
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Qe BARA e 42 A2 gegaitEAle B8 FATINE Aste ¥HeR ©
FolA & ok add ARELd elxMe @9 B+ %OI FLE AGEHE 24

817] A3t Qlo] GARAZE o[ AR ] E Aoz AkS At 1 ZHzte] Ak
Aol FAxFE 7IAStE Aol Brp d¥tHoltt o3 7B+ Z} Ak} BARAZ =
FA” 7t EAgtrigts 2 AGBA GRS AloldAME FUd HAE HAR T
FAZEA7E EAgerte] AR7F R oflste dAH o FAZF He AL AA
gl olsh o] FAZ XUt BAE FAAI AAE A¥Ego A o A A
HE S AES 2ax g

(3) Erith Contractors Ltd. v. Costain Civil Engineering Ltd. AFZ116)

1) AHd A

EEAere] dAYolge] &3 stmgA e olgol Bt BAjo] LA e, 4=
FAGMME 9= 71$A1E3JCE : The English Institution of Civil Engineers)e] #jekek
#NZe 21 E ol&dtn AL, FEFAGME ¢ FuH ¢ EEFA =AY
kg o] &3t UUTh F=FUL AA ¢ FAFER] FHd 9T FHEAFES ¢
AellA s, A=FAE TFArete] Alololx Y=FAI%A A 718 F7NTEIH
2 A g #sted E40] FASAT 28iat =g dEFAG ZlE Aol
A 2AE T, dAYele AH o] FAY 2o Ho UTh

St kA A18xe FAzFel FAHA e, old wad ¥ BARAE &9
g dEFAQlel FARQle]l Hal, BARRITEe] ool &3 Felr} o] FojAA] @4& wee
ICE 2ol FAS dHatA Hol ek £ 9 73 A2deds “d=gA ekl @t
of BAo] LSt O o] St=FA Y F¢S nAAY B v dEgFYe
#HEg ol 2o Bate] FARAo] ofF] ol e UHEA gL A5 st =
FUAL =gl At MHe o g FozH stmgA el # ojuld &4
T 9xEFAA Aoz o AxFA G B 2T TA dE AS 8AE F 3
ok ool gt A RA el g Yxdle] dAeie AH e FAUe F
QB P& AY BdatA FEEn FAEH ok

(i

F

16) Erith Contractors Ltd. v. Costain Civil Engineering Ltd.(1993) High Ct. Q. B. D. ORB. 438,

17) The Federation of Civil Engineering Contractor’s Form of Subcontract91984) for use with the ICE(The
English Institution of Civil Engineers) Conditions of Contract, 5th Ed. § 18(2) “If any dispute arises in
connection with the main contract and the contractor is of the opinion that such dispute touches or concemns
the subcontract works, then provided that an Arbitrator has not already been agreed or appointed in
pursuance of the preceding sub-clause, the contractor may by notice in writing to the subcontractor require
that any such dispute under this subcontract shall be dealt with jointly with the dispute under this main
contract in accordance with the provisions of clause 66 thereof. In connection with such joint dispute the
subcontractor shall be bound in like manner as the contractor by any decision of the engineer or any award
by an Arbitrator.”
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18) 3% MUY AFTFERY ALY s,
19) KB, BT 51 2 SHEEENERREEHE o TG - 57, ICAY v —Fl, B42%
14, EIEERAE, 1995, 1, p2L.
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ddste AdME 4 FAGAIA FAUE AFE Al o84 24 2 12 ¥4
A PAFTH] FAERAA FAs] 27HR e BF 4HE mBsieol ot
T geEgARE A oA FARNY AFHEE RE FARGARA HEE Aol
ofof dht}. o3 AR Y] BT 1980139 upEApE HEA Zol M= TrgARALSA
g 71249 82 A v U2 AHAF B AAHASZ B FATAA
7V EAlstAU Mgz AYH D Qe e FAAA e BEe] AeHE A 2 5
7o FABTAAL 5 FALE AAstdok sherte] ARIL EAE 2 ST
8 AR S Al @ Feolrh Exlgte welle 1 WiHel HEe dHd
det] obe @ 2 Fejdl mad dck v gAY ofo] # Felrt EAjshA|
2e Zfde ol o9A MAE AWt BAEE, ole FAEA Y tE UL
AAEA S FashA oz, ol AEs] AsME FAd A trgataEAdadol
oW EAL 7L devkE 24¥E vt sl

ArtagE S8l trdAEAd S slZdstast & A fole R oHd §39 24
A QT A} At Frtel WA YA FEe A FAHo| 2FA =
ol &xte] A Ao AL vhete Aol & FAAYL HEETH o= Hw FHEE
A7 EAEY. & OeAREAS Meldte &AM 1 Al rlEdHl

20) 2@ A% FAVYR Gasthn AAsE Yot AU PYoD DEYANFAY Q88 ABE
AR ANE ¥ slu ol 99 BAGIRS AN A4S FEe slon gesE A3 H
A & e USFANFAEAE A% Al A¥T ¢ oA B

21) olo) et shAl - Tt =ojo 43r°%“ Franz Laschet, a.a.0., S. 109-111, 127, 128 =,
22) Peter Schlosser, Das Recht der internationalen privaten Schiedsgerichtsbarkeir, J. C. B. Mohr, 1989, S.
431-435,
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23) °|% BEsHE AH A4xsh FiAA FEY BABIE T £ Yo

24) BUSTE, “SREBEMOBMESER, I REGPENREFEERE F8L, EUAL 2000, p322,

25) SVl FA SolME AEAe BB 2AY s SuERY ABE ALD), FARILS AR
ol glojx) SAREs FAT TAL AL | A3sD), FARY oY WPe W FPud
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26) 53] Compaiia Espafiola de Petroleos v. Nereus Shipping A}73[527 F. 2d 966(2nd Cir. 12. 12. 1975)}°ll A
e APuEAEe F oY FAERY 9RE HahEA e AAA dE FAYY SAYEE e F
of Mzeo] BAYE Aol AEsHA AR vt stk o] A BAFLldE AFQEF HUHASF] 7 1Y
9 FARE AR o)A HAE 299 FAUe] DA 199 FAAL AF T2 3909 FAe
SARARE P ez ASA Uk 2d Pdgde T oA FAEA F3F FoE 399
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27) vivb oleh FE e wEciste dAge § Ay Hesivh
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(1) Siemens AG and BKMI Industrienlagen GmbH v. Dutco Consortium
Construction Co. Ltd. A}7128)

1) AR A

BKMI(E¥)e o9 FAtY AWIE FAMEE €7 (Tum-Key)Alko 2 =g F,
W AAA Y (consortium) A €F-S Dutco(UAE), Siemens(5)9} #A3sta, 3ARM] 24
AE IR ST 9 AAAGA L] FAZF = “o] Aol LT BE EA
Z FARRM ) $3Ao g AT ¢ gE EAL ICC(Intemational Chamber of Commerce)
AT oa], 2 AR wet MFH 309 FAle <& HFH oz Hhr|E
o A FE R vk m AR E Aok

Dutco= =Yo] F 3A} BKMI, Siemens7} 9] A%kZ olgatx] oisittn F7stH
A 9 FAZ 71El ICC EAARL FANH S 33, BKMI, Siemensol] t]s}
1900] FF FAAE AFE A& 2738tk olo uiste] BKMIS} SiemensE 1
B B FA AR o) Aol e, ARSI A= 2 1919 FAUE AR E
A7t Az F33tA

ICC FA 3ol o2 321¢]
Ay FANE st A|3<]

oA e g ICC FAA AT}
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AAez FAWRR FAHAE A 7 A} 1
Ae FAAE 1 AFBA Bsrol el Felg
Bl Hol gk
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2) ICC FAA L] Heh

ICC FAABLE 2 BAbapt 191e] FA91e Agachs AL A5z A0
Z FARAEA 7 109 FAJME AFste AL ouidte S HAZ, BKMIS
Siemens= I AlAQle} 1ol Flerg FFog 1919 FAUE AFstolol dvin
gt FAlIAQE S wiA syt 222 BKMIQ} Siemenst= SAFAQl #x)¢l A
Aol thste} olelg FuT A 199 FEY FAAL APHYTH

ICC ZRAABEE ICC FATFH A2Z AdDe] TAs o A ZARARe] 7
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28) Siemens AG and BKMI Industrienlagen GmbH v. Dutco Consortium Construction Co. Ltd., Cour d’Appel of
Paris, 5 May 1989, XV YB Com. Arb.(1990) at 142; Cour de Cassation, 7 Jan. 1992, XV YB Com.
Arb.(1993) at 140.

29) ICC Arbitration Rules, Art. 2. 4. : Where the dispute is to be referred to three arbitrators, each party shall
nominate in the Request for Arbitration and the Answer thereto respectively one arbitrator for conformation

by the Court. Such person shall be independent of the party nominating him. If a party fails to nominate an
arbitrator, the appointment shall be made by the Court.
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Holup FMe Wik o] ohigte AA Y FWEFL Stk
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3) =t8] 29(Cour d’Appe))d] Ak

BKMI¢} Siemens= 2] o] FARFE 79 294 € 23 FAREY <
A B ol ZAAH FA wEE olRZ ¢ FAAFYY HAE T &8 AVISHA
O shel gade FARIE TAY B FABH UBE AX)ska BKMIS Siemens
o AFE 717530

2] FAAE 16C FAFAMO] GFIAAEAL AFed e WAL A o,
o] AR FAxE vFo B W FFAET B w4 24 AHE 399 F

4l A FARFFo 2ol st FARRY YALE I8 E F ok drith

AHJAEA et 1Qlo] FF FAUY M S AR AL FHAAHIE] FTFA
Ao FELY e BAAJA AH2A o2 ] BFo 93 Ere ¥ HAEFTFE]
I AT BF o] AR FRAWZF= ARG oAt ICC A
T wet HAstA FAAE Aolgm St ojo] tidte] BKMIS} Siemense 37|
(BEZEB; Cour de Cassation)32o]] AAZ A7)t ch

4 ZF2x )Y B

Qe o} Al FABYRe] FHol AW so] AURAS WSEA, F
AL WA YoM FA BB AFL Bolo} Aok AHE FAS| F3ha o]
g% 2HE ¥t AL WA Aol AR Frh oW HEHA wEvn oY
039 srlde s} Padol Dutco, BKMI Siemens7t o A FBAIIAAGS B
st AR 2PNEL 329 FAANA FHD AN EAG FAZZ] J18 1 A
ote] gAY JPRY BaKoz 9 3z RANRPEE 29T 329 2
ol 1T VUG FAWERY TAL ARG + Utka DU A (FABFE ¥
A FAE A% 244 FAFAR A B L AR Al d3) Y

30) Cour d’Appel de Paris 5. 5. 1989, RevA 1989, 723-727.

3 o] A ZAlelE ICC FATFA EFAREAed B AH-A F40) e, 1 FA ICC FA4A)
e AR Qo) Bie Pat BASs B¢ 182 FALAY QA2 BFde 1 PARE
ALE A3t 119 FAUE AFY + e Aoz Hysto gio
ICCE 1998 FATE MEE T8 EA7E H10xAA gAY AE FAA A9y
o FHHL Uk F AFNE HAHACIE BA BAAI} Fel0], o] 39 FAe] wuy AP
B4 AHJAER B9 FAAYANEL & F§Foz FAAE AWstn FATH Aoze uet FAA4H
29} olg woloh shul, Réd FAAEE) ¥F Aol Yu FAWAY TPl Balel FAba A
o] FostA Rt Afole SAATAI FARERY 7 FAAL A4Sy 1 F 1AL gFew
ARG 5 ok

32) WA} 2 FHAMBAL AuAL gests ARriBo g sudtaMe B AEEER), Il YEkERR), o
HY 59 £olZ M Qi

33) Cour de Cassation 7. 1. 1992, RevA 1992, 470-472.

o rift ol
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e AR Foti le) WY 743 vettn st

A719E SARPR FAA ] 5 fAjo] AgHoor sfn, oG HFTe 4
€ FAY YFE olfE FolBR FAlY] YAE BAol AT Fol e olE
= Apzlel Agollm EAo] HAHoR HAsly] Al AL ﬂf‘*«‘/’%
A | Atk sttt
wr)de Sk 2 Ak FAe A|A vlTed g Aol v Aelztn &
T Atk - A2 FARRRS olajBA fle A3 Aol o8 BAE ddste
Aolng, ABH 7es Fecte FAUY Ave Wae] HR vV E 56, §
R THE 3 BAR s b ARge] eFHE o A IR ol TR A
Ao FAlel 2 4 fivke AR FAQlel S84, FHA B3-S S 439
th FAAL] TGS A Sjste] W] sEabgel Eahe Al ol T
7198 dFFUFAE Al3x, A1), SARYN] 5P FHYE 2] 9s
o FABYFZ 7T slolH RE FAGTAAT BEetA SAL ARAAR FR
T A=E & Hart v mebs FABARAE °””°1 Fagel SAE A AY F
AAS ATl doAM FAGARR ddtellA $9H4E A ste A2 S S/1E - 5
HAgol whshA ok
FTAREE-E T oM BARARES HEH FARE T SHA - SHEL TA
Aol 7iEdolw FAo URZ FASRR, olelgt A vtete TARH R T+
e FEEZ € Zojth0 FAPAAE o2 FEE FEY 5 3 £7)1g
ek e BAol ZAT wol AR He PP A FEE FHE 5 e WS
=]

sz FAZEZCAA vlg gelste A2 B8 £A0

5

26 B9 01 AL RS S Aoe wobet ATk W BAAte HEel 4
Ao B %77 olFold ABS AL sho] FAVHRE P Ay IRE BYY
) Zao ok AIs0E - 49 R Y92 QFsE 2R el AW 42T £ Ao
@ FAEARI} S TASAG BEFAAe] 1A 99d A
Sy WAREN 1S04% - FAFRAAN Qoin TN W FARAE Aisezel 49 2
Aol 79 Aeige Gael Ak FAAS RAAYE oW WUOTE HAF F ek Lo A
Aage Fagol A e aeEne W Ueld wwel oJug 3AE LANAY BedL U
$7) we guol Be a4e A8 4og wEy 98 £Y9L
T WY A6E : ojm® A= B4 % EHS TEE B ALY Al 48 T8 F 9o

35) Gunter Henn, “Die Unparteilichkeit des Schiedsrichteramts,” DIS/RSP 1993, 13-18.
36) Karl Heinz Schwab/Gerhard Walter, Schiredsgerichisbarkeit, C. H. Beck, 2005, Kap. 9 II 5, 8. 77.
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(2) Westland Helicopters Ltd. v. Arab Republic of Egypt, Arab Organization
for Industrialization, Arab British Helicopter Co. AFZ37)
obgellw]Z EAM, Ats-tiotgel, JlElE, C|FJEEL FFAAE S4B Hsto o
Ak} 7] 7+(AOI : Arab Organization for Industrialization)S A @3dli, 2 EXEE Flo| 2,
AHRAE Fol=e] Tk AOIE 4] uehe] dixEQl sl o3 748 #sdse
A3 g e, #H YL 47 AR A4AE nstn ]l v Aot 9=
o 3JAtet AZAsHA B At ol B3l HF-E FAch 1 thed AOIS I 3
AFQl WestlandAbe ) A 2koll Z215l31 Arab British Helicopter Company(ABH)E A ¥ 3}
At A FHEALGY FAZFAME AvulE FAA R, 29288 FAHCE dn 3l
Atk 2 F o[FJES o|xgtdzhol] Fort o Folx ofgen|Zl EAW, Abfriotzir|of,
L2 AOIS i BXate 3, oI EE AHE WwEstd A0l EHEAODE
AA st
WestlandAbe ICC ZAlAl#Ao] AOL 7 A= 4 JUeh, ABHE iAoz i
LS FIte FAE AASATE oldl 309 FAWF I} FAHJTG ANHA F
o]FJEt ABH 9= FAEAI &AstA] ¥sta, o|JES ABHE FARR T w44
gl @ty o]olE A|7|8t3th EAOIZL 4l Rlo] ofdo= EFatn FAdAtd] &4
3tzl, WestlandAb= 1 &4 disle} o] & A7|stgct FTARAFE 19829 697
EAOI7} 34149 old AMME QA sta 19843 3973 ZAAIAC 71HE Ao thsted
FARR T AFASE 7T FAA Y FHRAF S SHAE®
Adlet FHYEL FADP R 19823 689 AL Fidn oA AR FARHF
E 52 292 EAd #3t A (Konkordat iiber die Schiedsgerichtsbarkeit

37) Westland Helicopters Ltd. v. Arab Republic of Egypt, Arab Organization for Industrialization, Arab Britsh
Helicopter Co., Cour de Justice Geneva 3. 11. 1987, YCA XVI (1991), 175-180; Trib. Féd. 19. 7. 1988,
YCA X VI (1991), 180-182.

38) o] AR FAAVAFIL 19843 347 & FARP F hERAREA #E AUREg 49y, oJEE
WestlandAt7t o]s @3 AIE de &te 628 FAAAALR sto] Bdd FAE AT AL 7L
g, FARATE A Fyloly 292 FAEA old BF HHA Ao} UL, A FA
A A2azol 73 Gl w2 e A WY F8H) dAHIL, 1 AT TUE

AEE A ol wAe) FAZE # A R Yol AR 8 A J)Ea gl dele A
A2 18] FAHRAE FHPoR st BAE MAT F dE AeE BT o] ARie Ao flg
e 208 FESGOEE qePaaEAgr Addre A9 AdE stejor drpa AR olF
EX WestlindAFs} AloFs 2L AQI Moln], o]JEE w23 u] Ulehs WestlandAtSh AOIZES] A|okA
of AgeiAE k] "ol 1 Alekel Tz FEHA durtu spaA AOIY st HlE x|
gouin PSR, FARATE AR wet e FAF AEetA g AgE 1 FAgee]
L= Z97h T itk & AOIy: EUAC] FAME RAo2A HEVYC Ad¥ FAHZF 1 2
Eus FEETI sk vl Ul AOIY] #e 98 E TS 95 AR BFd A% 448 ¥
 AMd 5 318 WestlandAtel A& Asivin stgoh



ojsl ‘FAFY ol FTh) A0z A43H00] 73] FAA] WYL WA 878
Aot 292 AduEYde 2~9a FAYG A3z 7]
o #¥¢dE /va st

WestlandAte O] disted 2902 FAFA A3zt A40zo] iz A
FAAAN Aol fe B Faided, ddHAS A FAFF A4dox A4ge]
U 729 B olfE BMsta ole FEEH FATAALY TEE SAA Vet AL
He AolBE o] Afdelle AEEA gevha shthah

SEUYe] AZT AY Foll Szl Y= e 2S¢ 2 AEYE 3 TA4F
ool FEHEE 252 JAARICR o FAE AHe Aol H&HH, T A7
q

SEY AUE FALAGY YA sefstol 2FR selF 1912

i

[¢]

o} 5 AL 4%
3t=F she Zlol AEsittal £ ICC SAA#Aae Ak 292 dddigde] o= 4
T AR S WYTED

3. AU Ay

(D) 249 FAPAAS FAHLS 4T A7

A9 e FAUE 49T S D 9a ole FAGAAY Flgdolda
2 4 Qomz, FARA Bed YL els] s Al g 2o 3
AZAADE FAR0R FAAE 44T A8 A O olefd AU o F AP
¢ W FUR A Qi 7 AR 2A g Al B dele dene

2 AT ¢ ok AR BAReR A0 AHE FYE AT & Us
Fe FAY tidel €@ AAEAde A A HERA] 443 dde] da, ol A
7t EAsterte odRE dAzEoz FAdde] AustA Ak

>
el

39) 28zl A dd Aol 7 F(Kanton; canton)o] FoiHo} gleng 74 Frt mRHoR FA
WitE Aekd shm, soldle 250 e woe) FAde] EAsisich 12 A Fg 2 s A
Be B FA = Sl siEshs Aol ui¢ BEstA gl web a%)s 2 F73e 'a‘*ﬂ‘?; Eoslr] et
Y 2AEAHE AAY Ao FAEAh 2 Ha Fae) ge 4ol 19699 39 274 2t Fol YWEA
ol o) aAfEsn, 2 8 8¢ 27 AdelE Y] £90& wvh

40) 292~ FAEA A0 24T - FARA] F *54 A FAYE ALGE stedor ok theb o FA
o] Mol AAe] FAsPAL thE ol fol 93 simE A$E 2EshA] ol

41) Westland Az A2} y9ie) sinte] Fale] e APHER)Y =T MYS A4ste 3oz QHH =
AAZe FARER stoF 2HzolMe 245 FASA s 298 2HEIAT, o2 /My fete
£ 2= 198749 A2 L ¥ E(Swiss Federal Statute on Private International Law)S AR o zZx Ao}
A7y AlokMe] Faxgst videl Weld UAE wAs: FoiE ANHeE & Feole el 3

=45 p‘liﬂ & A F oagr

42) Trlb, Fed. 19. 7. 1988, YCA X VI (1991), 180-182.

43) @rloa AR o] Hy AL %‘Xﬁa/\}x} Aur Ty ] B9 @At EASe At 2 By
o] AANET B YAYJAEL Yol FAY Ayl @e Fajolch

¥
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FA9 B WEBATL Berel FARAAL $EHT, 1 A% FAY e 2
S AP Aol TFOZ ALY Sl gt AW WAL EAsE wel
£ a2 %59 FAMPL 420z $4¢ 43T AYE ALY F UG &
Fo FAPAE ARG 4] o) FA] Byl Bl 2B BIARAL
e ASAE Brel FAPIAE FALNEOEE 25 PAS ¢ ARE o
A G mety ol AgdE deel FARAAE 199 TE FAAL 473
ofof 3, oldd FAPAAE] FANL AFSA ¥E A%l 15E A

HAY A3 e AL FAAE ABsHA k4D

(2) 129] 359 FAL AAe] 7= A%

FAGZL AAEF) A Aol B WEL TSI Yk Pode 2 3
AZIE FABA B FAAY HTo] el FALAY HY AHE PYATIE AR
o &= TSI UE AoE B 5 Utk FAT AZ o) A BeRke
2 89 AR 2 FAG] Qe 1 AYBAY EAl] Bkl BFS wE Aol BY A
A9 AR AR Rolgn & 4 Aok ALHA FAMAAN AT o) 2
A R HE A APARE FAA g8 1 2t S3sE A
of BE FHAA AROE 7Y + Aok Wb FAAA sl 2 2R ool
@ A 4A% 7 YAPY T AL Blshl B FAARY 728 24
e 9ol 71l 8 Rolth

Beo FATAL A Qs AAWS WEBAY 4P vFo] B 9 1 B
o FAPARL AAPLS BDE FFELE PAlstelok AA% 1 F LA APA
7} e FEEAANAS S PN A% St 2HP WEWA BE BUL Y
FAAE AT YOINE el FAPAATL 199 FF FAAE dgsteiol @

Aolrt.

D) 4o EHF AAWY) ANE FFOE WAkslelol St FS
FEAA Aol FFo2 1 AW AYE BAstelol s
o B RS WHOE e FATA EAHE FAEAYoR

1

44) olgigt AFL WAARSo ojA HAHGY Agld g 19 FehEAA LFFRFe] AFTA
B AR e B5H Fe2EY Ao £t B FAFAA] AL FAQA HAAA st
o ML 7tehe ez B £ gth ol Al wE A Yeoli AHHE Dutco ARzAoA BKMIS}
SiemensZtoll= BFA FEaEl A3 BAE EASA gdernz 5L a3z FARE MA
g AYE 7HAE ReE B 4 9tk

45) K. H. Schwab, “Die Gleichheit der Parteien bei der Bildung des Schiedsgerichts,” DIS 1992, 18.

46) Udo Kommeier, “Schiedsfihigkeit und materielle Vergleichsbefugnis,” ZZP 94(1981), 27-37.
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(R A22E, A2BE), GRAN] BE BAL FAC PR s AT EA)
k3 gHAEel AHel © el agle] REGY APeA FE T TR A
do] FBoZ FAUAE APstolol stnE IFE 1909 FF FAAL AFseok
g Roln

& ¥} AR AAAE A9FH) dAE Aol SRy
4 $AS 2A dAoz e FATL BASE Helt
2 FARAE Adsoio} shme 15L 199 3E FAAL 43
ofob & Flolth. tht FAt Thel Aol FEARAL U BEYAE 1
ol =

4

e ol

FLFATE UBoE 4 AU A265x DA, 2722 VA, R Aol
ol wE FEFHC UL, FA Fhol Hstel GGl Fan BRAL] U P
B A Aol AFEA wonE FHAL BE REYAE FHx} Aol 3

4
FBE AR ARSI QAL DE FAAY 5IF dofo} FHu
52 AA AR - Aol APeie AR A o s
At 2AsE gole T FRAE] IFLR FALAE AAsfelol S a5
1909 2B FAAL AFstolop Beh THE FHEel B HEYAL FAAN B
o2 & % ATHUY A265% TAD,

47) FELH T AL 20F 99 YJAAE FLI(UE A278F ).
48) AT FHAA T A 2 AL gisld &4 ﬂOl HE57EA2FE RgsAY SATELEA
TERARE FEsls ALE AYsue I QAR §hA H9e AR 1 3PS PAlelder )

7V #4575 &vj(Heinz Thomas/Hans Putzo, Zivilprozefordnung, C. H. Beck, 2005,
2w FolE Hn T IR lHBIIT mAZ FEAel B @ NHTA
12 dtejob guie HAZ /AT Aol SIThiH<l 1982, 10. 25. A3 82T47t

49) HH < 2005. 9. 15. M3 2004TH4971 HAF)A A4,
50) $-ive wElE THAALC] B9 &40 BHEsd FRE g HL
FHAAA FFLE ALSE AHeo) ofdbn AVNUIE Y 1994, 12. 27. A1 93t}32880 - 32897 A),
THE] B BEYY AT olFE HrH FEAE] AEUNE FA dAsn Sl olgE #
g9 YA ety THAE HdE 2E xﬂﬂﬂ A 1 F 1del dsse sadta g T3k
WeliME it § Az dvd #EdE 016H AP 5 Qe 27 AT 5 3, 4 THAE AR
Hog 28 AVE A T AU Jiae] A Fite]l Ad ¥ okl H4d ZHJW—%E 7t
1 7 %

afvlo] M¥e YHoz FEY B 4ROl
1

L]
e
Qo] tste] AAAAL o

T den, gFAe 19 Heod dadddviezs o] AL 7he "*O] 271

el 2 FRAEe] REstA AAFE gt dvke A B8 2AR Ak go] ARTE WMy
Aol B AT(UH A3IBE B Ao] okEt FRHE AAd wE HE - HAARS ¥ Z1]264 yoll 3f

Gty RS YRR AdTade] dRTEAE wustelor gtke Aol ATHAGY/ LT ‘—/01 A&
folAg A, F4 ARALEFHE(IIAE FD), S5A g 3tE], 2004, pp.397-399].



98 WHEHIR £18% F2%H

dst ze ASAE AT 5
g HAAsldol & Roloh

filo

=13
=]

s
Y

ol FERYRE 199 35 24

2) 35AYA F 1900] o8 AYARS A} e FEAAANAE vA & 3

AW g WA 9@ BelAE AR 2 AGWA B e
AU 2 ABel B SAE Al D sl AAugsl FEel AL
E AN GAY AL 5 AR HTE 4 AUk

MBSl BHol 1 4A EE YA SALEA e Brhzelm AAAT 2
A% 1 7 ABAE ZE ABRE Ask] oS 7T ¢ YR A09F) AR
7 BARABA F 190 2 ATE oAd Wolk Te BARARANAE 1 5
ol PIABR, BARADAT 1 BAEADE WPOE S FAE AR Holt 17
& BIRAAAE 199 59 FALL WFsieiol  RAoloh

Fe] ARAT AT ARE 4R oY BRIt T ATA 199 ooz ThE
ARAS 1 9RE Al 9 AUATY AHENY ABIB)AE IRATA F 19
of o@ A2 O ARATANAE BFE vl m2 (DY A4162 WA A422%)
2 YR FA9 el | dele 2@ JoATAE 199 FEY FALL A
Bteiol & Rolc.

EOH i

P

o
ro

d

(3) FAAANY FLE B DUyl ¢

FALAS P AR BFHe z}% = e NP P2 R E
H, o) FAA FAEAS 5Y Ee L%lz‘f} Aoz AFdE dole & A
FARE O BANE 7R Relng 24 FA0E AFske Aol 8484 41 19
o FE9| FANEL MAseior & Ro|ut.

AR A FAF e TFHo] TPR = Whele FAGARISY 1 A3ARE FAHAL
gel 9ol AFHY) W] 28e =Xz FAAES HFY £ g Aotk F
ABge] mdol A3AA BFEE A%, F FAWH 59 FAA Wyt B3
£ dele ZAZAAS O A3zE ALY dYg o]RFEED 15L ExFow
FANE AT & g Aoz Holo} & Folth

li rie
té‘
b
OiN

51) old] #3A= K. H. Schwab/G. Walter, a.a.0., Kap. 21 [ 2, S. 189,
52) Stellos Koussoulis, Beitige zur modernen Rechtskraftlehre, C. Heymanns, 1986, S. 124.
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ABSTRACT

The Method of appointing arbitrators in Multi-Party Arbitration
Su-Mi Kang

When several parties are involved in a dispute, it is usually considered desirable that
the issues should be dealt with in the same proceedings, rather than in a series of
separate proceedings. This saves time and money. It avoids the possibility of conflicting
decisions on the same issues of law and fact, since all issues are determined by the same
tribunal at the same time.

Where there is a multi-party arbitration, it may be because there are several parties to
one contract, or it may be because there are several contracts with different parties that
have a bearing on the matters in dispute.

In international trade and commerce, for individuals, corporations or state agencies to
join together in a joint venture or consortium or in some other legal relationship of this
kind, in order to enter into a contract with another party or parties, where such a contract
contains an arbitration clause and a dispute arises, the members of the consortium or joint
venture may decided that they would each like to appoint an arbitrator. A different
problem arises where there are several contracts with different parties, each of which has
a bearing on the issues in dispute. A major international construction project is likely to
involve not only the employer and the main contractor, but also a host of special
suppliers and sub-contractors. Each of them will be operating under different contracts
often with different choice of law and arbitration clauses.

The appointment of the arbitrator or the composition of the arbitral tribunal should be
in accordance with the agreement of the parties. The parties have to be equally treated in
the constituting of the arbitral tribunal and the arbitral proceedings. However, the right of
the parties to nominate a member of the arbitral tribunal could be taken away from them,
if they are subject to the restrictions by means of the law of the country where the
arbitration is taking place. That is, multiple parties jointly should nominate one arbitrator,
where there they have to exercise their substantive right in common, or one of them exert
his substantive right, then it has an effect on another parties, or they, whether as claimant

or as respondent, get the same or similar treatment in the arbitral procedure. Therefore it
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is necessary to intend to settle multi-party disputes quickly and efficiently.

Key Words : Multi-Party Arbitration, Arbitration Agreement, Arbitrator, Arbitral Tribunal,
Arbitral Award, Appointment of an Arbitrator



