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3W8ks], 2006, pp.307-340 ; oles, 718 A% EXELlel ek Ao A9l
ret=a et A, |, A26d Alls, F=aHels], 2004, pp.198-214 ; o] 2AHTAASE,
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13) Ocean Tramp Tankers v. Soutracht (The Eugenia) [1963] 2 Lloyd's Rep. 381.
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o 28y o] #HA =A Akt sk Ao T

o
LA AR olen AF BIIL ol

34) [1935] A.C. 524. o] AFdeA] #4121 St Cuthbert@= EEA SR 1928 12
ARz GAH0] o F TR A7 o YAAZRE Aoke FRATE A
Ao BA7L i &, 1wt Aokl sl Hol gt AL ofgle 9
AT ALg Zo] kg Eo} gtk 1932de] SRS o] Aok Al
& 2ol gelstelon mat Az GOk ol Fold W Fab wF Wsivh
glom 1 Ee FAsH: o] JYTthe 2 o gtk BHe o
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HAARE §dxks 2AAE T Foll ZIATIA & ol e dAET
= 82 Aalo] e Fh(self-induced)' el T1= &AL Aels Bl

o

35 M. Wilford, T. Coghlin & J. D. Kimball, op.cit., p.451.
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Z st (self-induced) ol Esol st JTHAYLS o]y &5
= FAsks Sel duh wEbd AF7E 8AARY ol el
1 571 (prima facie evidence)s AAISHH 1 AME|ZE Ao ]3|
oF71H Stz Aol thdt AFHAS §AdAF Foll Ao

I

(¢

IV. Sea Angels A72] /L% weallBA

1. A4 7la

D) AR BA

@ Edwinton Commercial Corporation v. Tsaviiris Russ (Worldwide
Salvage & Towage) Ltd (The Sea Angel) AFA3D| A= 2003d 7€ 27
HF 6753M/TE A 24 Tasman Spirite 7} ZEpx]8 §l ol =}
Foto] AAZE AE 7] el Az sidrEe] 2k i Y
A SFIARRE (19699 FEREES] wIARESQlel  weh =Alg ek
(International Convention on Civil Liability for Oil Pollution Damages 1969
: CLO)Y Hx= 199291 CLC Protocololl Amat#] ¢kskr] wiitell oA =4), 7
AAJR A AdAFolel= & Foko] AAl= o] ARdel A8HA ¢
vk webA gorh gl g FEEAuAAE T E wSAE A Adn
T 97| AR Fue] Ajate] &gk BFyte] gllth

@ FZ3IAHIY 1 (42 Tsavliriss= LOF Lloyd’s Open Form) 2000
221 (SCOPIC %3 (Special Compensation of Protection and Indemnity
Clause)oll 3390l 9]all, Tasman Spirit& 2] AF re] FxA kS AAst

36) S. Girvin, op.cit., p.556.

37) [2007] 1 Lloyd’s Rep. 335.

38) GAA7E LOF A 41& SCOPIC Z@ell HYTA L ofF-& M™ats A2 Afolth
9 SCOPIC x&-2 1999d 8gell AAoz wayo] Ayt 278 dustd
SCOPIC 2000 A+ SCOPIC 20055 AH&-3hH> LOF 20009 E7HE$ 450l



Y71 §AAKY ol Yo e Sea AngelE A1 Tl B 2

A}, Tsavliriss LOFAS oF-E o|8i3}7] ¢ Tasman SpiritsE 7H4H
Al g F2 o7 ME®F (shuttle tanker)39Ql Sea AngelZ (0]3} #A’o]z}
shehE Z3tsto] Endeavour IS E A7]843ste] A&kl f#5 Endeavour
nsel g2st3int

@ Tsavlirisi= 43 7] &4AFS AAsts=d, §47]7F 204 710]
w g4 89 26do] JRAIH AT S A Shelltime 4 4219 ZA

Z1zskaL glom de £F2 A4z0} Al7z4lo| T
@ 98 694 7184k stellA 54 o9 RPEAE SIStk 98 9Y

Hh SCOPIC =& ¢l 19899 At Aldxzes ds g=2u(.

Reeder, Brice on Maritime Law of Salvage, 4th ed., Sweet & Maxwell Ltd., 2003,

para.8-199). ©o] Z3& slellA 9] Tk 2-&o] 1989d FeF A13x K}y WA HE= A

ol ghal] Al o3l F27) ol = Afolnt I 2FE oA ReE B

the= Aotk 7 2AE AL AFo] EATE e dFE deve s

A, 19894 sy oRde] SRt sk vt uF, ek ers| A

A2148 A1z, =3 ers], 1999, pp.61-63). 18} Yok SCOPIC Zgo] g o

a8 el EAT A9 19893 Hek AdzHT 23] SCOPIC o] F44

ol webx SCOPIC %32 shuhe] ke s AYx vk 7227k SCOPIC

TE He® FeA A T FHoF 413z FEAES SCOPIC 239 B

z2slthE ouleA F FoF A|13x] TERAGLS IR Abol] Ap FelA 25%

2] glEth, SCOPIC x3e] B Yol dist A3l 919 BAdel oist B4

AN v R Aol A FahEnh, wepa] AAZ P&I Clubg] 98 Fa3}t

e A3 2] ST EYE FYs Fdfske Ae P&l Club°1BPt A&

st otk (X538, LOF 20009 =19 w7 9 Fo 3o e AE e

Heks| A, |, #2978 Als, s ers], 2007, p.8, p.16, pp.27-28).

30) =R @ill shipe] A% S vhE 2 g Rl A4ANAY 90 st
(floating production storage & offloading : FPSO)2] ol FPSO2] g ol ¢
g Horla AFAlA A%, Fol o|277HA BE #Ageol 7hesith dokEE th
52 3F7171A] Aukel o), sk A E ' A (shuttle tanker)i= FPSOCA] ol &

AGE SgA] A5 ol YT FAF L AfLWAS Tak,

10 AL B AT, AT BAS DI RSl bl JuE - 9

P 7 QAR Bl Eaol o] AkelM ALgEE Aol

4, % S (ock), HHA, SIAFRHGEICINE), B R @2 1 a)el
£ V|ekel A9AE EFFChoIAR ASSHES AIE FIF sk

. ALE o] Ao HE L3 Tl Sran AL Bt e

AASE oWl Fhd HAME RESHA ov fe) 4YR FoF

Sl AT R e S Al LA el oE A% A4 Bl
41) A7 EAARE G L), 42 RE dREUE dse A9, o4 2 =4

Fujstel I vEE AEske ﬁﬁi stal w3k dig @ vlg, Y], 5, I=

A 9 FEuE, 2HETE D A6xel I AT AT ANE 099 m

g AFaok k-

Lo S nfu BN
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A& Endeavour NS ZFE F7F9 45S &=3tt. 549 Tsavlirise=
Aol FHAE E3Pctar F43ste]  FujairaholAl 459  Edwinton
Commercial Corporation® Al 34 oJuj2] ¥HFAE 3Tt

® ZFebx @ubgd=t (Karachi Port Trust @ KPT)S 2419 £&38|7M4H 5
o] E7}F4% NDCNo Demand Certificate)®] W= 7431042

® dhelxle Fnke o] 14450221l AAAME Tsavlirisell 48k A&
o% dyHdE NDCE AHaeltt. et @dwd =2 gl Tasman
Spiriteell gt Q=9 WAE FHet digldel il °F 11008t E
LPD Aol ogstes Q7sk3ltt dlg]ld MMM Tsavlirisell Al “A| =7k
2] g Ao £d= 1924591:13101] Al RE Sgas _/}o::Lzﬂ—]O
™, 3 99 199l 165000485 Fwatil. ol=¥ VIer ¥ 8o ¢
ARl 363751802l LPD Aol SluS ¢=atar, ©Edh 650,000,000.00T
3] Rupees Rs)) (LIOORFEE)7F Al ZRJAAL BFEHA| g & A2
Heto] o} gh= Ak shsith

@ Tsavlirisi= A ate] w22 by A AOA AR A Al =3t
2ol 3tk 98 30 wheld, st At v e] Abadie]]l, P&l
Clubel] #3H& 7Havh Zhepdntd = A5 HES A3} Tsavlirisel
A g S 482977.042H Bt BA] ghrhi= Ao Feolskqlch

® A9 AdafAlage] el AZHUAARE FhepA Fubd o] W E o
H7VehAl k9k7] wigel 118 11d7b4 A71¥ itk 118 119l 7 =A17F
ol AEHMANT ARG thEAe] degoew 1 FAE 119 19
A7HA AZlERoen, = I F I A= 129 3U97kA] A71E Ak Tkt

e i

42) I7) kel Hap wale] w3 AE7ioly TsavlirisJ Fetx1Z 2] d MM Marine
Service Ltd.)] #AF-o]A}el Adm1ral Khalide] &243 ZAZEE & & g 718X
& 2] RFEAE, O 7RSS e g =] #g gl vk @ 7}351?%}
of J&ste BE Auke e o] %1010]: 3t FEE QF Xl U]rfj/} olgEE AT
g oRE Atk @ FAWE P LDP@Let Pass Deposit) AFE I%OHO]I st}
LDP A= g ™ol o8l M= shepxgubd=ite] &8 = 9lv 9wl
AlFelty, @ A gutd =2 Auke] F& o o] 8852 AAAE TAIT HFA]

i

= 43S gl NDCO d& @3str] Aol o] 5942 oEsfof gt NDC
T AAAE TEE T %Ue %ﬂ ] LPDe] gl Aol @l et © #HFo
35|71 NDCE 2838 2 71#] MFE Aﬂ‘q—oﬂ ANE F ASEL © 7
guig=reld NDCE HE5EZ 5 e At A#ozyE HFo FI571E A5
o QA Hol Aol FA R oFEA drks Aolth



ok
B
e
X
)
9
iih)
H
r]I.
2
flo

el
© 24 12€ 269714 FIEHAE 33
2004 1€ 1ol o]FoX A Tt

@) FAAFS] AT E

AFEE Tsavliris7t SA485E5 A F3HA &2 99 184 FE 20049 19 1¢
MR 9] 454l 1,3733208 8 5 A8kt Tsavlirist 9€ 199 %-H
108 13¢7HA] &etell o] Aok o]dE-so] Hlomn, oldE-so] H o]f
25 At AFEooF & BE gdo] AFEYEUE et kA
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) BGARRFS] Fol &

D &xke] +3
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oA HAYsE AL o] FQl Ao| ofYt}, 7heg A|do] o]YEsowE Hrid
fAA ] o] A4 23f o] £ X AL Tsavliris?7} FEafoF 3-A
L} 7 Apalo] st Aoltk A Tsavliriss w42 AdafiAlS 9 17]

g w1 gle BAE AN AAEA g,

@ wANE

QZAYe] QY FHAE o AV|E ool B Abet Ygrke
A& YA ESn ATk SHATL FRE R oy A
F ool Ame TRAQ Weks Atk F A gudTel @ wAe
ARE SHAE g Aunk Fs) BAL gl H: SAAGS %
et 2 AFBL Tt oA ol RES FHs el BERSL.

102 13215 18209] 717kt o) de] oEE Ao 72 olaEE
o] @AFoE glntat QFHA gtk usbA elgE A7z of

2 meh 229 el vel gtk 109 1307 E 182 AA) BEEA7)

43) Y FAold ¥ 22 S Tk
Redelivery : Dropping off last pilot Fujairah Roads after release by charterers or
their authorized Period/Trading Limits: Up to 20..days in charterer’s option...for
transshipment(s) of up to full cargo of crude oil tanker Tasman Spirit” presently
lying aground Keamari channel near Karachi, Pakistan for delivery/discharge to
one safe berth(s) always afloat Pakistan/Arab Gulf range in charterer’'s option or
mutually agreed safe port(s) or place(s). Transfers within OIMF guidelines.
Charterers to arrange, provide and pay for permits as required by the Pakistan or
any other authorities in order that the SEA ANGEL’can perform under this
charter.
Any taxes and/or dues on hire and/or cargo and/or vessel to be for charterers’
account and to be settled directly by them.
Contract : Terms Shelltime 4" time charter party, suitably amended to include the
following additional clauses :
it is agreed and understood that any responsibility, costs and any expenses which
may arise following the removal of the crude oil cargo from the crude oil tanker
TASMAN SPIRIT" will be for account of TASMAN SPIRIT’s/charterer’s
interests. It is further agreed and understood that owners of crude oil tanker
TASMAN SPIRIT /charterers will provide directly to third parties guarantees in
relation to any potential cargo claim keeping free from any liabilities the M/T
SEA ANGEL’, her master and owners except as a result of willful neglect on
behalf of owners, master or crew.”
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= Aol sl Al =o7h g ojof Frks 212 A drt
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Uz ok A13%MW e XA award) B okoll 4™ 3 SCOPIC %38t
o HElE 4 vt F AleRde] EA% Y AAle Fas AolAT
Ol 52 &A% Hdute] AfAivte] Faaof g A2 olyth

44) ABFE @] B3 718) A1, BEs thaed A wAlo #AIgle]l e sk
TEAAE AEste 58S 7K dFs) (@ Adr 2 7)ER AAke] sk b) 87
£ YASAY A Y3 F2AE] Ve W =8, © TFERA 98 2dd
A3 AE, @ 8 A4 W AR, (@ Auk 71eke] Aak @ g Fxar) 93
T2AY 7% @D g, @ FERAI 2% A3 EY] @D Ed, (@ FERA U T
Zdn)7F Wk Adyg 1w el 98, ) 219 A&, () FREP Al A
b = 7]ERS] FAulef Uidt o] gteAd H A&, () TRAY FRAue] U
FH A, 38X D O 7EA. A2F Allgel] 71&xse] AFe FrRAES HAu gl )
Ef RS ols#AIA Bl oal Z47be] d ot st vl EE A Feke HoE
stoh, Ak U olA B4 A FS olyd old|@AIIL] § Algto] o} 3t
A&, 2 A7) o ol @A Zhxte] kel sl AT vt ke A
S A0 3= FAL AT 5 gtk A|13%AFE] Wolo A E WaEte AL ol
ot A3, o] Frlste]l AFslof & o)Ak W I|FItEst aFH S AlQstie
Auk gl 71ep AAake] FF2 NS 2HstoiA = T A13%29] AdAEE gl o
M=, AEE, sHOTAEE, 29E53AE 1999, pp.563-567 .

45) [2006) EWHC 1713 (Comm.).
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D Alehl&3 ddd ALY

1) Super Servant Twos A}7146

221 (selfpropelled) BFAAQ1 Super Servant Two3 2] AFE dHofx
ZHEHOR F=2AAAE 5 S Fgaint Aokl wet Z4
= 2 AQl Super Servant Oned 7}g-H] o= ZQ17}= A8+ Q]
Hrk AFE AAE AR ool AuldeElE AEr] el v
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Z1& Super Servant

T é‘_]_—
Super Servant One$d & AFE3}A] &2 AFAFA Q]

2) 34

olFeel Wels il g FAWE oA g QTS BE
Mol dATE Aetr] glel 2 ol o] Wl H42 Fag 4
o Wk F ATl whe Aleke] ol@E et At AL APt
T owede Vsl A% Qe 2ARA Ageld evs Ay
Aol

]

46) Lauritzen (J.) A/S v. Wijsmuller B.V. (The Super Servant Two) [1990] 1
Lloyd’s Rep. 1.
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A7IEHA oF el Wste] wheh Aloke] o]o] FR FHor HSl
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47) A. W. B. Simpson, Innovation in Nineteenth Century Contract Law,” 91 L.Q.R.,
1975, p.270 ; C. M. Schmitthoff, TIardship and Intervener Clauses,” J.B.L., 1980,
p.82.

48) E. McKendrick, op.cit., pp.31-32.



272 TR 9 394 (2008, 9), M 48 BUERER B (KR

Sea Angeld 9] JFE LX) 9lo] oy FA o] & e EY
At AR AFYFE ARG AGs] dA ALKEHAG e o
of Arst uiel o] o]Flef o3 {AAoko] oA EFEHTL AES U

@ TR A

1) Bank Line v. Capel (Arthur) & Co. AF7149
19159 29 S| (cancelling date)S 4€ 30, 847172 1271 €2 31
o

2191 QuitoZell wisl F71-8AdA ko] AAH . AL 49 302e] Hof
ERIEEA kol SR Aloks siASHA bkt 58 119 2412 e
Aol sl AEEgieh 58 179 SAdAks AdFelAl Fgeldebd d2
Srzdor 2AS 1214t At AA S TAE Auor &5
SHAARE o] el thsi A= Fel7h HH] ek

583 680l AFe BA] AdeiAE AlmskdAnt Adsigi. 84
AFs = AFEFEH 2] AdsiAldohd AS iz ool
Y= AHE S s AR e deR AudAE <1gskeal
o), 2L F A7 diads Aeetolr] watel a2 99 29l ks
wof wiztE Sl Al Qlimaoldel g Eau s ekt

ool W& BrIztolet Az 4 9l =TIl ofs AR gl
AAIL L] 7)ol 7]F Aok ol Eso] Hrkal dde3itt. Sumner &
ARs 2Ale] el ofsl galrere] wdidol el Adlidel wel
A gAlzete] ehds] el o HYlth dAH R Febg Aol A7
ko] olgol e Aoks FERAVIE olFaee] vt SAA
el & wiAlE = AAA ] oigt BAZTE A2630 9} A31F5D}

49) [1919] 14 Asp. M.L.C. 370.

50) 26. That the steamer shall be delivered under this charter not before the 1st April
1915, and, should the steamer not have been delivered latest on the 30th day of
April 1915, charterers to have option of cancelling this charter. That, should it be
proved that the steamer through unforeseen circumstances cannot be delivered by
the cancelling date, charterers, if required, shall within forty—eight hours after
receiving notice thereof declare whether they cancel or will take delivery of the
steamer.



2) Anglo-Northern Trading Co. Ltd. v. Emlyn Jones & Williams A}
7152)

2491 Lowdale+ 19151 109 24 9] A7]&dAek slolA 108 28Y ]

A AAEEATE 29y EAL 1916 7€ 269 dflwtell Qs kel

Q

[e)

. A sd 119 199 HEE AN ofn] At E el dsith
A2b= kel oJal] Re] HAo] o]PEFH ] el Ay ol &
AACke] FREJTIL FHT] 78 264 o] FHE Y SAEE AHEHA
okoktt. gAA ko= 59 oA (restraint of princes)S E8FsE WA 3
o] AUAIRE 1A 93t EvHE At dis] #4859 AFE FAFE
AR g2 Ak FAJNL AR FAE AAGsHA ot sol
Aae SR 1629892 o] AoFde] §A48Q1 3631 ¥ HHE 3Tt
St ALTIZEE AAEEA] korT) ol MY e FFof ofgt &
ojm] Aol oJal] M, &4A BFE AME Hold ERE S4XE oW
24E A E Eds AREE ¢ glolth A A IR E S48
o] AFo|F-E At 1 HAs3ict

3 BA

. Sea Angelz. AP Qo= AAe EAE g oA o
o] Aol FeslioF g Aol

A, TALY A do] AL QI el fFel WY e ki
oY E5 S T Urh

A, kel Al st Bank Line AFAe)A Sumner AF7F Arg sk npel

o]

A

i

51) 31. Charterers to have option of cancelling this charter-party should steamer be
commandeered by Government during this charter.

52) [1918] 14 Asp. M.L.C. 18.
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ABSTRACT

An Analysis of Case on Frustration under Time Charter
in the Sea Angel

Han, Nak Hyun

A party to the charter will not be able to rely upon the doctrine of
frustration if an event which makes further performance impossible has
been caused by his breach of the charter. Strictly speaking, this is not a
situation of frustration at all but rather a case of discharge of the
contract by breach.

In the Sea Angel case, the defendant entered into a Lloyd’s Standard
Form of Salvage Agreement with owners of the casualty on the LOF
2000 form, incorporating the SCOPIC clause. The time charter was on the
terms of the Shelltime 4 form. This case the trial of the action brought
by the claimants owners of the vessel Sea Angel claiming outstanding
hire from the defendant charterers. This Case was issued whether
charterparty frustrated by refusal of port authorities to issue No Demand
Certificate” allowing port clearance pending payment of oil spillage
clean—up costs.

The court concluded that no attempt had yet been made to invoke the
assistance of the Pakistani court to obtain the release of the vessel.
There was not so radical or fundamental a change in the obligation
assumed by defendant as to establish frustration.

The purpose of this study aims to analyse frustration and time charter

in the Sea Angel case.

Key Words : frustration, the Sea Angel case, LOF 2000,
SCOPIC Clause, Shelltime 4 form, time charter




