FZIAAIE S 2] 2397 EEHTY 2008.07.21
20083 8€¥ pp. 1797220 =54 2008.08.13
AArekE el 2008.08.18

ICC FAlA FAHLe 9&o] KCAB
ZAZ AT o F= AJALA

RN AR, AT ARRLE SRy

A2

ICC FA=HY 743} %

g e 4

. KCAB FAZ A7 £94ek — 1CC FA A
o] Fekstol

V.d &

= H =2 =

I.A4 &

=2 AF9] 3] 2] A& (International Chmber of Commerce; ©]38F 1CC'#} th+=
o

1919¢ 10€ vl= 7AAT ST AE A vl=, 2

* O] = 20089 68 13U Gl AHEANGD  TAIZ93] F=o ek e v )Y
e At stAAvL oA BRE ARE dF FAE AY”

o SRPAE A TH, st ejsat uhatay
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of, Wel 59 719 tESe] mol AF AAFA AQ, FAF ¥F
of BE g AxE WA RHAG. T QEEL o] T 5
4 24 £g golstn 1

WIZE7ISRle] ogt g2l A7 Ase] &
ohalel 1920 69 Zas oA abA
ICC7F 52 et 30D

ICC =A|ZAHYACC International Court of Arbitration; ©]3F =21
472 19194 1CC7F AfE & 4wkl 19236 AR E o] A A g ol

A s A4S FAE E8 dldske b dEAQd SAS AR

1923 A ol 2007del FAH FAAFe] 15000718 o|=H =, F
FFAE 1 1500087 AR gh=e] 71§o] =7 '] SAIHAES
AoE gk A2z B> FA AR o] lthd

T3 2006 ICColl Al ® TAARA 5937, 1,613A8] FAMARE 5 Skt
=49 GAE 37Al ol2e] T gE] ofAloteAE THE wE& o

S Byon ols A AAFoRE 1247 e Fof ittty
ICC= 2007 59971¢] Alzdo] Hawo] Ay 71 @ TAAA 7155
AlTh 12670 1L61LAS] BAkabEo] FAAR el Fojstgi o, Al A
o] 114%7F A% Ex ZFARE 7190l Aox dAatE Fofsiqitt,

SAA = AAA 427)=eA ZH R vk AL ICC v el wheh A4 =

-
—

=
= 5l confirmed) 8l EA1R1S) FHo] 6lo] T W AvkE SEm W
Asm 9&E & F Aok

1) ICCKNC, =A< 3] 24 3h=9]93], 1999, p. 2.

2) 294 ICC ZEAAA FAHYe] ZABAY AE Scrutiny) Aol #sk A 1
3%, | A32W Als, F=FEI8E], 2007, p. 2.

3) ICC International Court of Arbitration Bulletin, Vol. 18, 2007, p.18 FAAIES Hd
< TAAR, 27|28 UHS FAYCE Gg vl Qi) o] AL SARA )
A 7¥A kal Aap W Foll FFALALE] sFElE Aol FAH

4) Ibid. pp. 6-7: 3=r =& Q] FAIAIL AAQIQl FE7F 194, HAIH I A7) 18A9]
. 2 o] AL AR =5 Quisis AL oyt divstd BadAA AEE
o] Q7] wlEoloh(e Al /b d, ICC FAA FAH AL A3FAQ A4l st A
T TR R, A33E AR, F=Fdsks], 2008, p. 2 4 3 AUAL).

5) #ulth ICC A EAE ICC Bulleting E3 2Est=d] 2008d % Bulletin® o}
A E7HE A okt (ttp://www.iccwbo.org/court/arbitration/id 18648/index.html, 2008.
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a9 % E78kaL, ICC FAlel osahA] e ol B8 FAISAE
o] g3l ¥ Aol v WIAFEZRA FAMAL A dE] ¢-ds] o))
e A9 =5,

ol FAHAe] e FAIREAAAE Bl B 5 gl ICC TANE
=535 Jidola A A 457t A4S dl$IY] (confidentially) 2 ©]F
oJX]7] wjEo|t}6)

ole =ak= FAM AL A FAYA] ICC FAANA st 71 A
Aol st & 1) AAleg=e] 24, 2 FAT A& EA o At
3 TAMZE T4, D FAJAYY, 5 FARLE AE, 6) L Lol FA]
£ 4

FALFDE] &, 71 A 5 7Iek Al s ICC AHE=e]
AFE wowy AAZ By Md AP B2 4FH

gl AR e tE 7S AdgdTEe, 198007, A4 A

HRAE (2007), 294 (2006), 247 (2007), 294 (2007), 24 (2007),

| =], ol dTelMe TARIA

4, FA8E 283 SAYE LA M (Terms of Reference) 5 7 AFetwt
H

g0 A% s BHL T B FA/H E=

oI QAU FA ;
FHED MRS B3 P ERES Rold 5 YAWY FAWA] UA

5. 6.3H 20:10 W),

6) Jennifer Kirby, "The ICC Court: A Behind—the—Scenes Look," /CC International
Court of Arbitration Bulletin, Vol. 16/No. 2 — Fall 2005, p. 9.

7 294, ICC SA7+& (ICC Rules of Arbitration)®] A€ QA]” (Terms of Reference)
of @t A THIFFES|A], |, A|31H, S=rF- 35383, 2006, pp. 81-106; 294,
ICC SAlA SAHAL] SATE AE"Scrutiny) A Zol] &8t A4 TFeIsks]#] ;) |
328 Az, e8], 2007, pp. 1-15; 294, ICCEA NN FAR &9 iy
Aol ek At TAAre | A227 A1Z, == A4/dsts], 2007, pp. 125-148; 2.-¢
A ICCTAANAN FANE] A7 o] T3t A+ THFes|A], | #1333, 3+
TH-AFEE], 2007, pp. 145-164; 294 kA%, ICC SAlolA TA AL A3FAQL
l ek A" TREAS3] A | A3 A1, sF=F383], 2008, pp. 1-23.

Q) s, IASAEASNES A% ICC TAARSY 20 T3 A+, vrjehe] A
TF=, Ad#UEn, 2007, pp. 17129 A1784 A8d GdAE, ICCEAY F2EAT
KCAB A9 #Adste] st A+ THAGFES|A, | #1334, stF-9i5738h3],
2007, pp. 121-144; #HZFs, ICC =ASAH LAY dsIAbEAA2] AA L Hefe] &
S ASH A TR A, | A2B5A A4s, =583, 2000, pp. 391413,

= |

f

|

0@ o -t
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Aol 127 ghx FAA] AR ojwA AF
%

Wel gusA Adstad @k vebl 10C FAIA FAMAL %

Feh7h oA9A Aol Holof AT Al =Astel ddste] =
wol 2 5 Slevtel dal AuEaA dv 2 A5 &5 dR A A
SASATE NG Al areEofo sk EAF S HAtE AASkaL o
AT A FAFTAY Astel Eolvvt B EUivt H= 737}
H71E 7Idgtt.

I.ICC TAXA F+A47 9T

o}
=y

2 BgHE dvelie WA otk FAYL 7}
A Sl el WA g FANAS Ao 499 wYe
ko ARG AR FHSE AT Tk PAAE
A 1 Rskek FARAC] AFHojok e ARE Ayl oF FF A
e APt G F FAN AN AET otk
ZAMAL 1CC FATFA et Aqs = FAAEES Belshs pel7]
Fol gt B S, FAWAS 4 A9 IAAGFOE B o

=
=
Abs ka0 FAFE] 2]l 482 (prima facie) EA AAF-5 HESHH 1D F

£
i
&)
o

9 AAE, AA=E, p. 9.

10) ICC Rules of Arbitration Article 30 (¢]3} Article'® A3/ |=2 3t g
‘Article’ Z%&  Appendix't® EF 1998d 1€ 14%FE 2ad ICC FATH
Article T+ Appendix® 97+ AHolt})

11) Article 6(2).
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AWAE AAsta12 FARJNES 2l (confirms)star A4 st 13 FAQ1 719
oARS AAst W FARYE T AR e Alaskr] SlE
ZQhe HESHH 15 AR vk @Al A ICCE SA R -7} wrofof &
ARG g or 4zl FhS A0

SAS A Hal o= = A o] = AHHERAE AN A Tl
3 EFdhs A7 B A Ak divekd SAMES 55 EE W
Lok d-97F ©71 wizeolth S Y-S 1A9 3% (chairman), 9AS]
% (vice chairman) 22|31 AAMA 837/M= 126 2] 91 (memben)EZE T3
ZA& 97 Poltk yolrt ICC 22 U] AR (secretariat) & X3
ate A MFo® o7 % St

Ao 29 memben) S ICCe HuoAAA 7|71 ICC ©|A13]
(world counciD7} AA0] Q= 2k Fulgl 3] 9 F3& ol 3d 7]gte
72 AREA do ML 952 P52 @omina) AtElES W
#oltt. AY=2 ICC SANM FAE L o SAJIeR A44d 5 §
CH1®) tpobrt, wkd FA el 3 FQl ARzde] | Ao = ol
7F Qs f1de] dokd, I AR dE o AR wol B & gle
o, TAYL =y B2l Fod Fr QlaL, 7 ARe] vRolAaL gl

rf
>~

-

i, o

]_

12) Article 14.

13) Article 7, 8 and 9.

14) Article 11.

15) Article 27.

16) Article 31; Jennifer Kirby, ibid., p. 10.

17) ICC wAlZAR YL 1CCY HE= ZAo] olye} 3+ F-X] (department)e]th. 3|72
Aol AREEAAE U3 AHET2 oF 70 ool o]2H ICC MA =4 F 7}
A & {Aoltt. 1 H & Finance, Administration and Personnel #47} 30 o194,
Policy and Business Practices 417} ¢F 20 o o2 FAE o] glom o] A HA
9] 1ol ICC =4 AAl AU 70%F &3]ttt o] glo% ICCo 71 AHAX,
Ay 58 2933l Events 4], Communication 4] So] &A%k},

Appendix 1II, Article 22). #1952 28y ICC A viglolyt GAkat A4 F
Aoz FAEE F Q. o, TAHLY] o2 Appendix H Article 21l u}
2t ojust F9oE ICC A9 tigllely FAdez AA=E 4 ¢lokUennifer
Kirby, ibid., p. 10. Z}5¢ 12 AAE); F =2, Flol2 FAAY ZMIEM e
ToYY dedwt Eete AT HoR2A FAQ B ol dEleREE Edt
£ AL ICC HAFTAH A w9 x5 olct.

18

=
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el 7 A Wyl =0z Bubd oha) g Bel 9l
t}.19

d
&3] 2] (committee session)2} wig vhA|t 7 QU % 2] M
=3 (plenary session)o|A] AFFE=o] 24 (agenda)® = FA|So st

T ARE dEFe BAoE SAYT #ostn k. T3 JNHE=
‘é 2 9A 30I°ﬂt sl A stF Fd 397} o] Folxltt.20

o GEA A8e A A
S
O

(1) Y932 Committee Session)
s3]0 = 3H

G
T
rlo
-z
o
o
«©
>~
oi
&
A

T Y FEs w2

A=A
- T 3Rlo] FAste] JAAAS >-Th2D Y]
53] FQash ARt ® F3|oA thRojol & FAE Al e FAE
= WAl ==dl, i 60717F U AHE

Pz
TAMEL AgHoz ¢ %ﬁ]/]lﬁr Z3]o] o]9So] A B3] oA}
= e 3?3}9\3\‘:} ol& éﬂrﬂ o7 9gUdso] AL A3

o4 v on B AfHe B ohlel FHANE SEHIE FB

19) Appendix II, Article 2(4); €193] 2] (committee session)t} &3] (plenary session) %
o= 90| FAR FgRAS EyE= AL 25 2R 5 Q) Aos= AFA
o FAL gl 28 FAJEY B2 2 T olsl#AVE e Bfde 1
Abeko] =971 i Fofl 5o 4= 3t} Jennifer Kirby, ibid., p. 10.

20) 3 el RE fd3 = 48], T3 137 AMHEHA A

2 B AL vk A9 Aol i AR e Qs G
o} 7 €8 93381 9= CounselEd 74X
Selstol DR LA AR FAe AT O

22) Jennifer Kirby, ibid., p. 10.

23) Yves Derains, Eric Schwartz, A Guide to the ICC Rules of Arbitration, 2ed.,
Kluewer Law International, 2005, p. 24.
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HE AT 995 Folrk 248 Qo o Hh

(2) %3] (Plenary Session)

3= I e 3 A
A EHw H3 e 5 %*—101 7}
o= AA= 159 ellA] ”}7%1-‘5
ke A Rl g = )

T3loM= Ity & ANFHEE Ul A o]l s ddES
Axsto] F3xstA Hrho

Ads|o)et 37 Ay s = A Foll 7P A o A sk f1es]
ool A= 7 AR AR RA, AR, g R (E 5o, FATN, &
ulg, SAN T )t T AFF= AuARre] w1l AuRte® 9)d
=0l rEA S Sk whdel, F3eAE A7 Akm gl AdE T
AHe] B A (reporter)Z AHE $1do] BRuANE EE JAdEH AT
A= MRS, AP, TEE 28 7 AR @ counsel )l
A Aol AETE & F3|o|A o] HuAEo] Y] oAS X<l o)

HIMAE AR & o F4 950 EES B3 JArAA4 S o= W
ol

i
tlo

i)
flo
-z
ot
o,
©
p
oy
—
-~
o
1o
o
22
o
me

(e}
*o rlr
1

[e]
o2 APHATH= ol A5 The] o] A= A, FANAY 3
% EE ool Aol tiE odEe] AFERR oXE AP 3
= 9t}

o

24) 29 % 3 9939
NHA S vk ok 2
B]-,—,—E‘j 7% *r]%%,
A3} F3of ZA

o7t 5“101 Eold Floth

Jennifer Kirby, ibid., p. 10; Jennifer Kirby: F3]of sl 1‘?101 30504 A=
9oty VlEstn oy AvF AP vEe HP’M AlEQl 747 8¢9 3 12
o= 20099l & mX = Ado] FAMee RS & 4 9lgler, wid 9ged=
Working Session®] 7} &%+ Eﬂ ol fE°] 7 Wol Rol= goZEA ICC F
Al FAE oA 7HA gAES vFA o o] e ICCe JMYEEE 7k
gtk ICCo JHES e O] €3] 9] (staff meeting), YL 32 T8l 3o B

25

=

T AT 4 Q) o] Working Sessionell #4Alst Q5L FI AT TA FA e}
o] o] uf ot YAEL 600iHo] d= AL B+

26) Appendix II. Article 4(3).
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FoolAE B4 FAUANY AR PR AERAIL oA, o
FaolA 10097 oluje] ARIEo] ThRelAE o] Aol 17a] Bt

FARN79 EAlE AR o8] wotzolA= A97E wlg- gkl
om 29 FARA7|9] A olglel FARLL] F= st FTA
7} ol A7I 2 stk aglal SRR AR

U ]9 o]y ARRES B EAMeE g, 4497 (dissenting opinion)©]
71 T 28 AR e A B3- V|dEe] AFE AR $H T

o] Thsolrt,

2. A=+ (Secretariat)

1) AR T4
FARLL) A APREG2] AF obd) 100 o] i Yrka

27) A= ARAE R Counsels¢] AA A9DE FoA Attty dd=s fdedA
FERS Bl Frdoly T8 UF B2 oA|Eo] thFoiA & Qﬂ"ﬂt Buzz
A & dS kA ZEl oe s ZﬂL 97t HAASNE e e B S AN
3, HuxE UAs A5 I AR HE dd] BeE AFeA] o) “H—c‘ﬂ]
sk ol (719, 500 HolX7F die A/ w7k AdE AR Y
HES HuAE A3t Ae Age Aol o voprt 2 s & FF
A Zetd, AL v FI oA BHuxE UAE AAE =AXIE 3}9}‘:}.

28) T3+ wig vAY 52U 25 244 JFH =
o] thFoAH o7l Azt FETL AQE Y o
A k= A% HAS)

29) 2006 ICColl A 719 A2 187019l e, T4 (multiple) £ W ]4”7&77}
A A F 383k AT Al o] o]FoiFT) o] F ]Il Ao] whelge] W A9
279 1}0}“1/}(2006 Statistical Report, /CC International Court of Arbitration
Bulletin, Vol. 18 2007, p. 9.).

30) Article 12(2).

3D & AFFA2 Jason Fryghs wAWE 49 W3Alol 2007d 119, ARS8 &
Al AA7A Clifford Chance LLP 32 AFFA9 3tEY WHEALZ L33 vl Qo)
& A5 Deputy Secretary General)> &5 &419] Simon Greenberg® 2008
19 HJskdo 20008t X6 ICC IFASAHY A= Asia—Pacificy 9
Assistant Counsel® 53t ®} Qlow, AFREEZZ <9l A7}A| Dechert LLP ¥}
AFE20] WEALR 2R bb gleh

32) Article 15).

§
o 3

o

y

d

=



ICC FAlelA FAAe] ogo] KCAB =AlF A ol v AP 187

o
A} w3 BesniE, PARE Jen F

k, GARET F7
ptat sefof ghea
ARG R, AREgel AR RE 4TS R AERE

A SAN A 5 AR Wil AEet

=
iy
rlo

N
2L
g
(o,
o
iy
iy
e
o
o
4
e
4
zo,
=
td
I
e
e

flo ¢
S

4 gne pAd BA 5 22 9Pshs sow =
A& FAEAL 8% Chairman)d & W2 Ho2 ohu gl Algo] e
d, 1CCe) FAHQ Fhe) FF 9ol AREAS ATk Abdeltt 4

A GAE got AT WSE 97 gob wdE AAY 1A

S A o) "ol FAAE thro] Tasha Ytk AT ol
A sPag, 598, odelory, w3y, wulg, ool Yo
2ok Wolgs opA ol AR E S Agshd 7 B CounselEe]

2t 2= AFe] vk "' Counsel =ruyzb 33k E4lo]w, of

>,
N
of,
oy
o
ofd.
X o
\]
=
o
o
%
)
o\
W
o]
ofd
o
bt
o
+
r-l%
)
rlr
(@)
o)
c
=}
)
o
—
ol

Assistant Counsel 34, H]A] 2
ICC A= 3+
o] ofAlo} F419] WEALE

F2 ICC obAlol 479 MAF Fulskan k. ol o] A FAAa

33) Yves Derains, Eric Schwartz, ibid., p. 25.
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o] Z7ksta 9l

rr
-

AUL wredsh V1w sk

@ AT g

FANHAZ APRTO] JEEE AREFE AL 4§ F B
of sl fek olu AEEAS <ol Ex FAlelw AeE slsAel
e o], @Abtel digele] wA, FAMS 7 W AISE nelstel
TS 9ee 9 A4al Btk 24 dvith $4 1508614 2004 %
b AFEe) k.
AR ARE BYRE FAEC] AIARES A%ey] A7H, AR
Al 7bg el BEFh o VI3 Fk AT AFHA e

=]
=
b EASS st SARER AL et FAR GAAET o
=
fo sl

ol

11 wAEl thall o7l ol FoAA A Al =
Aol AFF=ol tHEel Sl AAH Al el AAERSTE AW
o AEIAL &S0l st FAH L] JAAA S T 5 YEE 1
3 A=A

A=ollAl el £8lE sfiof ab7] woll 5ol S skA frhs0
FTAH LS A=l HZA|EA” First Submission; ©]8F  # xA|EA] 2
o] FAE Fall 7 ARxdell Qlo] Hzxo SakAA el FrojstAl
A o] Counsel& 9198 AT AFE &0

PARAReL el s Ads TIAskL, sAxEde A2

ol M

3) ARF=ells FANIME Hetts AEshs Aelo] MR glor, o] Aele 10 o
ol o] YRS wela A APAEA A JFE FrHow wa 9k
A= ATl A Adgeks A9E el 8 2 55YA (courienNE F
o] Fo}# 3L glrh

35) Jennifer Kirby, ibid., p. 11.

2 ofN rL

o
M

37 o] ARES WF 7Y 24 104 JMHA = 2 A3 (staff meeting)ell 7478 =
=5 AR F O ugS F FeYd oA 9300 MHHE A3 AEd). =7t
ASE Tabled matter'gl= A|EoZ AP oox] =97} & & 7 F
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Gate] A9 A5 AT GAAE] A Qg st ek e A
A APYR, AF Fof, BT, BN §, FAAFY 123 PAAE
o ol @3 ol Y AREE o] ov, AT AneiA %
51-5]01 Olq_‘38)

7} Ao Qo AzAEA 9l =
Aol Qe wjmkeh APEES F 35
O R I A fasq F A4 @
29h 9989l AR slok S FES A 7) W
o AT ol T NS MAALE A5 AA A o] wEole, o] v
Hi 9193 AR Q7 Ao xgo] @Rl F4 AASA whA,
ol FASH fAS0] Aol ARIES FEakn 6] FNT 5
W] Aol ARAANAE, FAAAFe] WA Q= 475
7} A 939 Counsel5€) A& Solzkel wleldle] AsiA gle A
2 A RS G wes 47 A

A AR FAWERIE T BE AR AR Bl A
B FrEE A gelel ea EARgRe ARel Suist 2A)

of

FANLC] A0S ¢ B2k 9

9 odat #-Es AP EAES EUEsER fF Fdo] 34
T4 ARG Z FolEA Buh FARIE od 9 At ddE &

A2 o2 Assistant Counsel=2] ol Counselg2 ©] ol A9
oA 9k=t} ICC TAFE T A4 FA-I dAsE GAR =
Aelol Ao e 7EZF o EE= AFAS YiskE Assistant Counsel©]

wRista oyt w49 Sdli= Counsel? @E FAS 53 & dEE
9}\ =]

ofN L rlo Hz

=2, & olE Hol MAH= s A=A At

38) Yves Derains, Eric Schwartz, ibid., p. 26.

39) Jennifer Kirby, ibid., p. 12 ©] AFol= 2 ©9 CounselE°] #43tal Assistant
Counsel52 #43lx 9=t} tvt Counselo] FAA o= /215 thal 0}04
Assistant Counsel5°] FA5HA #oh. Yoyt AMFF4, AAFR54, $Z2i1v%
23lo] 7z} Counsel52] dAarglo] 93] 2o A ¥ o] 5‘ T UESF Foldt= 9

gt

mlo )
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)
o
M
bV
H
il
ol
ol
D)
§2

Zskt}, Assistant Counsel&< g Ao =7 =Tt}40

HE 29k AE+E= CounselE9 o]t}

. $AHKLY 9

FAPAS 989 T FAZ T D QAT 2, 2 FAT
o) Ago| Al o B I FAWHE T, 4 FAAN, 5 FA
AR AR, 6 7 9ol FANE L FAAFG 37, /129 A 5 e
AVl Tig QAR HolatA k.

1. YA o9 9Z (provisional advance)?] AA

FTAANAE & u, AU A F(filing fee) 0.2 w3} 2500285
Fatofop s Atk G- o= A Al WESE A b= FHolrhaD
SANGA ) A o]l WH-EW, ARFEE FATE A30x A1Eel ot
g dAlldeS Aol Hedl, o HES FAAEAA terms  of
reference) AAATHAI7HA] Bl &S AT F Qe vz FAF A g
A4 == old @advance on costs) ©] YAl Tl FA E o] AXtETE
thA] sl AldRle] AR e s w3t 2 %19} A

aokd, FA el o8] A ddgmels AFewy dAdEw

Sk u A Sk eigshd F= ook mEgh A |
Folli= ARl Ao E Aot F qrdetal k42 ICC &3k qf

ﬂtJ
2
o
[
o
)
N

40) g2 Al e whE} Assistant Counselo] #HAE HEo| FoJsls A% oL o]
= oe)Fel AMgor AARE HEE HACE CounselE2 ot} a9d], ICC AF
T el 2% T o eFoz 39 717He A'lEo] AFshuA Zh "Hof o

59 o Z3ka Stk JEES 7 AFE 2% 25S I
e & XLO}‘JV]J_ stn A FdEe] FoE #7A77] 4
A8t Counselol Al AEsta o]& #13lo] Counselg LI F3of A&
AE At AT A
41) Appendix III, Article 1(D).

42) Appendix III, Article 1(2); AT do] EQFHA] &= A9 A9 B3> A4S
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i
AC)
=
o
S
ol
2
S
e
4>
ap
ol
&
r>~
1o
=
g

e
e

g QA

2 o] Qlalelol shdel Folof Ak

1%
td
uly
i
of

ArE ld =
dntrl o w FALNETAA 7 A e FAR el s FRlEa dAY
J 3 (provisional timetable)7} RHE1Z o] Fofl=, FAlTFE A|30x A|43e]

e}, oggo] B ehgd Aol dAaE sgsiA |k
Hhcfalgo] AEHA He AF, dEFARRe] e o e, FAHAS
HAR A g dis 27 ohE U] oAt budgets) = AE Sl
thad sk A, 72 GARRE ZRAlo] st wddef wet AEjxl i o
e AR AYE ZAErhd AL AREEAel oEl Adeizl 7]
ol 2pa1e] el st eigdas ehdstA| %’3]'% 49, 71 7w H3ld
Ao xR AL 28y &% O FTE A Fehe die EAIEHA
AETh A Higalg o] Qls A5 7HYE] BAb vk o] AlF<lo]
Aa1e] Aol dist digaS ehdsta Al doe] witjal el oist did=
= ghdekA ek Ao AT, A1 RS HIE Ao
| grsta Wold 7]3]nkA

o

¢

N

Uobrt, e ZAEATL AAE: Bk, RATe] F3, ol dE e

FAQl uge) W, e SRR AAHE BT el g we]

AAAD o= BANNE AEYS T F ek

A AGF A2 AR 3

A% RFFA) FA 2D FA=E AEE 0% oA=L Yo
JJ

ok R FANY YA BATAY S

HE g 1008 G2 Aokl A& ALtk Aolth
43) Appendix III, Article 1(3).
44) Article 30(2).
45) Appendix III, Article 1(7).
46) Article 15(2), Article 21(3)
47) Jennifer Kirby, ibid. p. 13.
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ABSTRACT

Implications of the Role of the Court Under ICC Arbitration
for the KCAB International Arbitration Rules
(An Analysis focusing on the division of duties among the Secretariat,

Arbitral Tribunal and International Arbitration Committee)

Ahn, Keon Hyung

The notion of the 'court' is most unique to ICC arbitration. This paper
focuses on what the court is and how it works and what the role and
the duties of the Court under the ICC arbitration imply for the KCAB
International Arbitration Rules.

The Court is an administrative body that administers arbitrations taking
place under the ICC Rules of Arbitration. The Court consists of 126
members from 88 countries around the world. Court members participate
in decision—making process by way of attending the committee sessions
and plenary sessions.

At the Court's committee sessions, the Court fixes advance on costs;
reviews the prima facie existence of arbitration agreements; fixes the
place and language of arbitration, and the number of arbitrator(s);
confirms and approves arbitrators; scrutinizes draft awards, determines
the costs of arbitration; decides on extensions related to Terms of
Reference, draft awards and correction and interpretation of the awards.

At the Court's plenary sessions, the Court performs only two
responsibilities: the challenge or replacement of arbitrators or the scrutiny
of draft awards. The Court is required to scrutinize draft awards
involving states or state entities, drafts with huge amounts in dispute or
complex technical or legal questions, and as well as draft awards to

which a dissenting opinion has been attached.
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Turning to the KCAB International Arbitration Rules, Article 1(3)
provides that the KCAB shall establish an International Arbitration
Committee. Further, it is provided that the KCAB shall consult with the
said Committee with respect to challenge and replacement/removal of
arbitrators pursuant to Article 1(3).

The notion and role of the International Arbitration Committee was
originally adapted from the Court to ICC arbitration, but its role was
quite reduced in the process of enactment of its Rules.

Accordingly, I examined the detailed roles of the Court to ICC
arbitration in this paper and hereby suggest that the KCAB International
Arbitration Rules shall be amended in the following ways:

The Secretariat of the KCAB shall: fix advance on costs at the first
stage and the costs of arbitration at the final stage of the proceedings;
determine the number of arbitrators; review the prima facie of existence
of arbitration agreement; confirm arbitrators; decide extensions related to
time table, draft awards and correction and interpretation of the awards.

I, also, suggest that the arbitral tribunals shall fix the place of
arbitration and the language of arbitration and make a final decision on
the validity of arbitration agreement. With regard to the International
Arbitration Committee, it is desirable for its Rules to empower the
Committee to recommend any prospective arbitrator and to review and

decide challenge and replacement/removal of arbitrators.
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