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The Legal Response and Future Tasks regarding Oil-Spill Damage to Korea

- Focusing on the Hebei Spirit oil-spill
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With petroleum being a major source of energy in Korea, the quantity of petroleum transported via
ocean routes is on its way up due to increased consumption. Due to the increase, more than 300 cases
of pollution caused by petroleum occur annually. Moreover, the number of oil-spill accidents is also on
the rise. Causes of such accidents, not including the disposal of waste oil on purpose, turn out to be
human error during navigation or defects in the vessels, showing that most accidents are caused by humans.
Therefore, to prevent future oil spills, it is imperative that navigation efficiency be enhanced by improving
the quality of navigators and replacing old vessels with newer ones. Nevertheless, such improvements
cannot occur overnight, so long- and mid-term efforts should be made to achieve it institutionally.
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As large-scale oil-spill accidents can happen at anytime along the coastal waters of Korea, it is necessary
to set-up institutional devices which go beyond the compensation limit of 92FC. The current special law
regarding this issue has its limits in that it prescribes compensation be supplemented solely by national
taxes. Therefore, the setting-up of a new 'national fund' is recommended for consideration rather than
to subscribe to the 2003 Convention for the Supplementary Fund', it is strongly suggested that a National
fund be created from fees collected from oil companies based on the risks involved in oil transportation
and according to the profiteers pay principle. in addition, a public fund shouid be created to handie general
environmental damage, such as the large-scale destruction of the ecosystem, which is distinct from the
economic damage that harms the local people.

The posterior responses to the large-scale oil spill have always been unsatisfactory because of the
symbolic nature of the disasters included in such accidents. Oil-spills can be prevented in advance, because
they are caused by human beings. But once they occur, they inflict long-term damage to both human
life and the natural ecosystem. Therefore, the best response to future oil-spills is to work fo prevent them.

| Keywords 1 Qil-spill damage compensation, Hebei Spirit Accident, IOPC Fund, National Fund for
the oil-spiil damage.
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AFZ(PRESS RELEASE) &7 1 HI2E MRS [T 2L} The Executive Committee noted that, on the basis of the
limited information available, the total amount of the losses arising from the spilt was currently estimated at Won 350-424
biflion {£190-229 million). The Commitiee also noted that the total amount available for compensation under the 1992 Civil
Liability and Fund Conventions was 208 million SDR. ie aporoximately Won 303 billion (£164 million), Since the total amount
available for compensation Is not sufficient 1o compensate the total estimated losses caused by the spill and it is a
requirement of the Conventions that all victims are treated equally, whether their claims are presented immediately after the
Incident or at the end of the period allowed for submitting claims (three years from the date when the damage is suffered).
the 1992 Fund must initially Iimit_payments to a fixed percentage of approved claims. The Executive Committee therefore
decided that the payments made by the 199 Fund will, for the time being, be limited to 60% of the amount of the damage
actually suffered by the respective claimant as assessed vy the Fund's experts.
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(a) the servants or agents of the owner or the members of the crew; 4152 ARE<],
=gl A

(b) the pilot or any other person who, without being a member of the crew,
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stz A

(c) any charterer (howsoever described, including a bareboat charterer), manager

or operator of the ship; 419}to] -8MAHF-EAIA}F 23, Adre] Iaja} T AL
(d) any person performing salvage operations with the consent of the owner or
on the instructions of a competent public authority; 452} F-2jo] jgte] Ei=
AU G AAo] fstel TEAUL SHe A

(e) any person taking preventive measures; A 22| E Fzh= A}

(f) all servants or agents of persons mentioned in subparagraphs (c), (d) and (e);
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(0)). 1992 IOPC Fundiz B Hof=g2 FAE F3i9t 3o Aad HAdE=
T4 AL o5 Ld€
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2 R4S 9SS Fed u, eodsish 1992 CLCANO] Aldhagatel glah:
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Solli= 155 631SDRS 7MAVs}E], 21 8,97791SDR(2F 1,3402)) 717 WASHES Absk
6}3-1;@(92 CLC A5 A1E (b), 20007H%).
7183 ‘92FC’o)) 2]t JOPC Fundi= 92CLCE] HARIES 23sto] 1 BARIEZ 2,03
9ISDR(2} 3,0309)8 143LT QItHA4Z 43 (a), 2003717).
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(2) BHAR
Arag AR 2943 (pollution damage)7t TFg 2452] Abfrol HehE UZ5HH
HEO2CLC Az A2E, fuhd A4z AL,

D) A, Ao, de BF wE d9jzeln Boivste BrlgEa 429 R
Aol Sfsh AgshALE,

ii) WA 22 (wholly) £318 BT =24 W AR A5 EL 29 o5t
of WS,

i) M2 (wholly) 7]et FRAY fAlo) Bate] MY G A, TJete] g
2 A Ao B B ER 3ol ojstel WA A9

=)

3 FRAE T Do) FEs Ao IOPC Fund®] M= AAETH(H, B
A8l tsiMs AEEA b, R2FC A4zR).

D) A, Ae), e Bl EEo R WA B(Y, 0GEst 9ol n Brius
ol BRI 409 AARAR Aol xﬂszl),

i) FRT BN ol 2ol YRap FHORVE 45T /1SOE St
PG ),

i) S.9048l7h Agdpiiute) ofFt Abuol HFE AU BPAE B Eo
A0
v) 28ealrt WHOR Bl RuMoR Wil 1o E FAUZ ste] AT A

1992 CLCE Alshagato] 2QAat WANKGE FASHT ek, & Aubaga) 2ol
I &3 2‘_0_73‘ =2 3 29t 2l (personal act or omission, committed with

the intent to cause such damage) T Z12i3t &3 Ao 7l 22 QIAI5HHA

FR3HA g A9 E= B 9(personal act or omission, recklessly and with
knowledge that such damage would probably result)2 <13t &3]0 7Z-$-ofl= YA
o] HiAIATHO2CLC A6z A23F, 2000717).29

20) 92CLC M6 Ni2zo| HES CHS2h 2Tk The owner shall not be entitled to limit his liability under this Convention if
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11 is proved that the pollution damage resdied from his personal act or omrission, commitied with ihe intent to cause such
damage, or recklessly and with knowledge that sdch damage would prooably resuit.
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