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Recognition of Reasonable Causation in Cases of Mentally Il
Patients Committing Suicide and the Adequate Level of Damages

Lee Jung Sun

Lawyer, Forest & Tree Law Office

=ABSTRACT=

Recently the Supreme Court held that “in cases in which a patient suffering
from a mental disorder attempts to commit suicide, fails, and then succeeds in
a subsequent attempt, the following circumstances must be present in order to
acknowledge reasonable causation between the negligence of the hospital with
regards to taking care of the patient and the death of the patient; there must
have existed negligence on the part of the hospital with regards to their failure
to stop the lstsuicide attempt, injurious aftereffects must have been caused to
the patient by thelstsuicide attempt, and said aftereffects must have been the
main cause for the 2nd successful suicide attemtp.” This, in effect, lessens the
requirements of past holdings of the Supreme Court which held that “to ac-
knowledge reasonable causation between the negligence of the hospital and the
patient that commits suicide, the patient must have experienced such severe
physical and mental suffering from the previous attempt so that they could not
help but choose to commit suicide”. The fact that the Supreme Court did not
clearly state such changes in their view on this matter should be corrected.
Also, the fact that the court only held the hospital liable for damages of less
than 50 million won, only calculating damages up to the point when the de-

ceased passed, is inadequate compared to other cases and should be corrected.

Keyword : suicide of a patient suffering from a mental disorder, reasonable
causation, damages






