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16) “If a nominated bank determines that a presentation is complying and forwards
the documents to the issuing bank or confirming bank, whether or not the
nominated bank has honoured or negotiated, an issuing bank or confirming bank
must honour or negotiate, or reimburse that nominated bank, even when the
documents have been lost in transit between the nominated bank and the issuing
bank or confirming bank, or between the confirming bank and the issuing
bank.”(UCP600 Art. 35.)
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ABSTRACT

A Study on The Duty of the Bank’s upon
Loss of the Documents under Letter of Credit Transactions
- Focused on UCP 600 -

Lim, Mok Sam

The purpose of this study is to provide the guideline for the loss of
documents relating to the delivery of documents under Letter of Credits
transactions.

If the documents are lost while in transit from the nominated bank to
the issuing bank neither the nominated bank nor the issuing bank is
liable as Article. 35 of the UCP600.

Normally such matters are settled amicably between banks and
problems are only likely to give rise to litigation where this cannot be
done and the applicants does not want the goods or take delivery or sell
them on because of the loss of documents.

UCP 2007 Revision stated that a presentation is complying and
forwards the documents to the issuing bank, whether or not the
nominated bank has honoured or negotiated, an issuing bank must honour
or negotiate, or reimburse that nominated bank.

Accordingly, the applicant liable to the issuing bank for any damage
sustained as a result of the loss of document. In such circumstance it
might be possible to obtain a second(duplicate) set of documents that
were sufficient to satisfy the applicant that the document were compliant
and enable the applicant to obtain deliver of documents or comply with
the terms of a sub-sale.

If the applicant does not want the documents presented, no the less,
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the bank might find it difficult to prove that complaint documents had
been presented and, subject to the terms of arrangement with the buyer,
could be liable for damage sustained by the applicant as a result the loss

of the documents.

Key Words : UCP600 Art. 8, 15, 16, 35, 37, Loss of the Documents




