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n)ZolNE QA 97 5 Uk HoloA H7|ES st A
el Be g Aol $AF AR FRE Fapo] Atne] WS Abde] A3t
7] g5}e] o] @n} «xp7lu| WA B (self-critical analysis) Ho]E o] thgt W7
EA(privilege: )3}t “SWol2} stha Al BAl(immunity: ©)3F “HAPet §
the AA sl ol2id Hale Y #2& F3lo 3457 AFsIeH,
I % A wE FHo] A Folg #Asl] BAFY #4E A HUoh
: Q] o]ojo] tits] Atk HoA o] RoplME &
g5ojo} & AL FLI o7} glck. FI7ALY A&F
el Ak Qzte] ALE 2T & e AAES sk A
olth) ulZ o]2|gt olf wiFe| =A|TZHEE 7] (International Civil Aviation
Organization: ©]3} “ICAO”2} FtholME 3k doleld] Ffel 54 - dA
EA] diste] A&AQA BHEE B

uZoA 2719 FIHAE O T2IRE
g3710) AF2 oz ugdoler}t YAHE 71EFXE LA} JF s
Rolgith. 1 %, A}, ApRrHQ g gdog Ay glon, dA 57 =
FWoe] A= 1 gick 2) o|2jdt T7 7] wet ZFAF 5 FFAAY FAR
B2 AAY RUHY £ APBEE T £3E T IRARRE B
& 4 9= Aolth E§, v]= AT (Federal Aviation Administration: ©]3}
“FAA”E} tholu 57k Eehd ¢ ¢ 3l(National Transportation Safety Board:
o]a} “NTSB”& 2 Fthe gFol 888 & Utk oleldt A~ AR vy
A A7 Boln 1% AR IAR A3 AR, AU =& B
2. A AQe xPsohd 1 Zd= IA FolE ROtk o] FL oHF 9
gollA m|Fo)A e A7 uwa Bl W)yt gl ofgA F9EH gle
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1) James L. Simmons and Jeffrey S. Forrest, "Article: United States Aviation Safety Data: Uses
and Issues Related to Sanctions and Confidentiality,” J Air L & Com., Vol.70(2005), p.84.

2) vlZeME 19979 Z7PUHE A 4 3|(US. National Civil Aviation Review Commission:
o|3} “NCARC’2} &thrl &3] Aa FEAAYR THAZHS MEe B E 6t
QIth Natl Civil Aviation Review Comm'n, Avoiding Aviation Gridlock & Reducing the Accident
Rate (Dec. 1997),
hitp://www.faa gov/library/reports/aviation/final/media/NCARC_Rpt_PartlII_SectlIl.pdf (2008.11.1

BE).
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™, FAAS} NTSBY] #d #3 9 {d 928 #4317 Slate] 2493t v
o2 olflg U7 WAl BE A2 1CA0IHS) =9 FF B IAVLETY
°KConvention on International Civil Aviation) Annex 13 Attachment E°l|¢] ®}
VPR 1 AR AT Avngeh vFY YWl T2an
ICAOY #Z¢ %] $¢ Ut F& AAHE ok2d 483l

Sl e] A7y £4 5394 Hele] 2
L 99

TS E AISS R S B 7195 AYE FIFRAN Uk BE
02 AN "k 7195 AP ANES B9 A AAAA FA -
b 2o FY - Aget glok oleld Zr e &4 - AHEE 7]t
thsted F-3-317) HBM A aspAs, 71999 el e WAt S o APl
A BT FAE ANk & ARE 5 ol 53 9AE 3T F UEF
7] e Fo8 SnlE Zteth olg) Wiz Ane sl 1-“ ZWO} 2
718t 242100 g FRE dof TARA YEE ¢ QIS
Eoltk. ofgl & Agsha ¢t od TR gt F3AHA %O*éc’ﬂ
w2} 2171883 —E»—*—i I Eﬁaﬂ A 533 9AE Fojstojol gtk HelE vs
A A 300hd Tt Axp EAEe] o HY wed BUATE =i 3l
2o Ao} AA| OMEP HAE0] ol2fdt 59 A& AR Stk £F
oleigt S WA #g o= AN ALY Adste] met 2 AlolE Bolu
Qe vl v Y] HE AES AR 545 w9AVE A8 F A Aol
sl gl= Aow yolrts) @ Jq 27\u2) 2R B o olgzl #Hrt

R —1\_L

by

3) Robert J. Bush, "Stimulating Corporate Self-Regulation - The Corporate Self-Evaluative
Privitege: Paradigmatic Preferenctialism or Pragmatic Panacea”, Mw. U L Rev., Vol.87(1993),
p.597.

4) Cloud v. Litton Indus, Inc, 58 Cal. Rptr. 2d 365, 366 (Cal. Ct App. 1996); Combined
Communications Corp. v. Public Serv. Co. of Colo., 865 P.2d 893, 897 (Col. Ct. App. 1993);
Siskonen v. Stanadyne, Inc., 124 FRD. 610, 612 (W.D. Mich. 1989).
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(medical peer review)\} 82PE FopolAgle g2 1 B9 FFEEAME 2
A AT 9IA) ket 8, wde] =83 TA7L ARvit da@ER] 23tn
Atk 22ju, 53] 19909 o] F WFE Fte] FFEoplA Y EAT WAE
TE7] AZslEA o= AT 7 7)|2AQ o] =ty gtk

200032] Tice v. American Airlines, IncAFA-26) }7]u]w2] £4{o] Eo]
3 AHAE AR oh318l3-S BT Qi 60417t HAt HAS
QukE A A 7] FAKflight engineer)ZA 2] AEE 83T W ZFAL
< American Airlines®] ZFAF A AN disl] AFAPE 25E A7t
1 American Airlines®] 8$}& Wol ALY A7t £3q% kAR 1A G A E
A7k 7 FARB M= American Airlines7} ¢H3E olF-E 3 ZFA} 604
HARE AR =A2A MY Zolw American Airlinest #17]H]
#A B E4& ZAZ O AZLTE AL 9 A 24 &
A FFoF = o] ARIo] JAAQ sl #Ro] YA o E ngapET #
do] A wet gEtA Bria AAEeich AL o] AR 937 FAA
o] BRe uhe} 2T GRS BHoZ e AETA ) AMAE &F
S Yl TEAPEARION] HEel “ERE (hybrid) 42E 271 ST, ¢
ZAslehe S Mt S9Etn kAR IME A ElEE B B 9
& B35 ¥ojo} gtk WAFTE &) 53], HAL T o] FAEY A} 5 EE
ol AL RS kA Re sge] 915E Rojghs A dFdsith

1 o

o

|

<]

2. A7H|9E B4 543 94 9 997I1€d 44

A718)1¢3 BAo] gigt 3L Bredice v. Doctor's Hospital AFA149) At}
o] Bedn} AZAE R A 2AF- Blel BEsly Ao A

5) James F. Flanagan, “Rejecting a General Privilege for Self-Critical Analyses”, Geo. Wash L.
Rev., Vol.51(1983), pp.551-3.

6) 192 FRD. 270, 272 (N.D. IIL. 2000).

) WEFHES BTAL ZFAEA A H AUl LHRES sha Yoii4 CER
121.383(0) (1978). T2} B ZTALEO] ZFAP} ohd Flght Engineers] 88 593
o 2F8e] go} Ik me, 291 "Age-60 nie & 15N AGER ohigck

8) Tice v. Am. Airlines, 192 FRD. 270 (N.D. 11.2000).
9) 50 FRD. 249 (DD.C. 1970), affd, 479 F.2d 920 (DC. Cir. 1973).
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o 2 F vRe] g2 5t olad E4S A% 5EE Yyigelgion) 9¥ Wl
=< 14 < Aol I 2 EAXGUNOE FAE EMZE A
Ztk 1 F 3992 Banks v. Lockheed-Georgia, Co.AFoA]10) o]2] &t &
s 2 &ael g 71937t gt 133 vk 3ltk Hickman v.
Whirlpool CorpA3oA= 1) AAES o1& 9119 Whirlpool?] AFHHAE
9 3957 FAARIAY AES 27 tste] 183 FA7F A7) wjwE
A& It 9lom, T F7H7F Whirlpoold] QHANAS) w7 gl AR Aol
" " F < 45 9 ARl tigk «9) % E 3 (chilling effect) S A 2
APE o|FE 5ES %‘é}‘iit}.
T 22 599 Q371ES ZMBF’*E} AR, AL @iﬂ x}zﬂﬂ?}”
A B FHE B4 EHEHHUP 545 As 7 doH. AP B (facts) L
284 dolHe ol XRHA deth1d) B4, A AFEE 359 Ao
& F3019]o] Qlojof stthi4) AR, sk Eo) QX ol dihd AR
B850 TAE 27} A= £rHY A Holojof stk WA, AruRE B9
A2 Ve BE B vUAAS 95 T A= olof sha Ht=A
AAZ A7} Ha Qlofor gk A, REwual s B7b £E B
7t GRAALY SjAtel] Jzte] A Aojzha ofm) vYHAE A ol AL
Z Hojo} & Zlojt}. wlebA, gulelo] T T Y2 YT £ Q= ARE ¥
ok EAE REHA] gt

T8, W2 YA AR 24 gig E90] QFHE 2AE /bt
IEE AL T3] diolzta sl o MAE "EAL Y9
L) w2k A8 Frike Rascetn S e ks a2y, g o

i

O

10) 53 FRD. 283, 285 (N.D. Ga 1971).
11) Hickman v. Whirlpool Corp, 186 FRD. 362, 363 (N.D. Ohio 1999).

12) 971 F2d 423, 425426 (9th Cir. 1992); Union Pac. RR. v. Mower, 219 F.3d 1069, 1076 (Sth
Cir. 2000).

13) Steinle v. Boeing Co., No. 90-1377, 1992 WL 53752, at 7 (D. Kan. Feb. 4, 1992); Freiermuth v.
PPG Indus., Inc., 218 FRD. 694, 698 (N.D. Al 2003).

14) Warren v. Legg Mason Wood Walker, Inc., 896 F. Supp. 540, 543 (EDN.C. 1995); Ludwig v.
Pilkington N.A., Inc., No. 03C1086, 2004 WL 1898238, 1 (ND. Iil. Aug. 13, 2004).

15) Roberts, 107 FRD. at 684.
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T HASE AEAR YR HES FR7|Te] o8 dFaEkA dudEE 5
< WAEE F vk BA3ISIT 16) ]9} o] o] Qe A%t | YA B
o] 1A 9th. DowlingAtd B9 7|1F0] 58 792 Xy,
HAEL 787 F4AE AYstn gl &, 0] F857] Jaixs,
o FeAo] IR & FASR ALR ¢ Fok gtk Aot olgh A
2 S0 UAd @AE dFshe Roz 27 (qualified) EE “A|F
A" (limited) S@0j2}n FE&= o]H-E AYsF 1 Yt

M. w59 FEPdvleld == 54 o w4
1 AAzX 9} =238 {3

FAA7} &3eHa3} #3sle) A =& 7]del distd HE 5 e ZAE
FAAZ} B3k 2% S (certificate) |\ 5-F(rating) & A T+ 23K 2
%22 918) " (monetary fines)S F3h= WAP(civil penalty)19) ZX|o|t}.
2 YA R 2+ A Z(Waming Notice)} A% Z(Letter of correction)l] 3+
= PAxA7RY) Qi oy FAEL FBAHOE FYYPZA|(enforcement
actions)?} #21 gloh. T, FFAL Fo] AL AHEA & /A disto] A
AE 7k F Qs H ole “BAAZA(disciplinary action) TX "QUARRA]
"(personnel action)zkyl K& 4= Qlth vl Al A|gF FFetdoly
2R O s7I2 E758 5 9ok v)ddlo]E]7] 53] (flight data recorders:
ols} “FDRs2} #t}), ZFHS47154 = (cockpit voice recorders: ©]3}
“CVRs”z} $t}), &3 B v | AE)(Aviation Safety Reporting System: ©]3}
“ASRS”2} gtth2) FFPA 2] E Z 72 (Aviation Safety Action Program: ©]

16) Trezza v. Hartford Co., No. 98 CIV. 2205, 1999 WL 511673, at 3 (SDN.Y. July 20, 1999).
17) Gatewood v. Stone Container Corp., 170 FRD. 455, 459 (S.D. Towa 1996).

18) 14 CFR. 13.19(b) (2005).

19) 14 CFR 13.16 (2005)

20) 14 CFR 13.11 (2005).
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3 “ASAP’E} i}, HIPSLFEARFIR T (Flight Operational Quality
Assurance Program: ©}3} “FOQA” e} 3t} o] I7igolth olFelA Pl ¢
gk oJF3Ql T2 73-E FDRs9F CVRsO|™ APaQl L2138 ASRS, ASAP
2 FOQA®°IT}. 22) FDRs%} CVRsE 3¢t 7jade] o= A% A8 A,
A BT F FE3ITE Folr 42349 ekdddolet & 4 9tk
ASRS, ASAP % FOQA & Z& 7ML AAE wde] wAst7] 3 25
A tiEE o] S AFAo] Q&L F Bt ojx|7} k) o] =FelA
#e FAAE0] 7t QA pEl e g wah £918 Yo] TE3lo]
sk el A(Safety Management System)l] 217, 3JAte] A2 of
T8 SHEF s St iRl A4 ek R aA A"l dsie =311 ohst
712 &t}

¢

ok
ok

e 2> ool J
O

(1) FDRs

1958 U E 4 3|(Civil Aeronautics Board)7} 1958\ A8 £} &3
Aglolde] &350 F371el sl FDRs 232 273 Fa& Hzx2
ARer3lom, 1972, 1987, 1988 L 1997:d¢] WA HALE 24 715 H ojok & )
TRt ) (parameter units)7} Aol S70] wREkgl oy, 20029 8 18U
olF AFEE 258 T3l taid= 8871E S AT T3, ofF %
FDRs®] B]37) §¢d0] AR B &33) 9Est 2 24 9t} FDRs&
AF3l(accident) ZAM o] -8 5= 9l1126) NTSBel| Al&3h= B.aiM o] A7) =31
Uk AL BYai|eh A(incident) ZAFE 313 o), FAAY HAEAE 9
g ol g, FEAt AAZAAY o] @ aFPAAF B diFuAA SV

25

N

21) o} Aviation Safety Reporting Program(ASRP)2L1L H-27]1% $lct
22) Simmons and Forrest, gp.cit.,, pp..87-8.

23) ojo| thairi= Alexander T. Wells & Clarence C. Rodrigues, Commercial Aviation Safety,
(MecGraw-Hill Professional, 2004), p.5.

24) Dennis R. Grossi, Aviation Recorder Overview,
http://www.ntsb. gov/eventsisymp%aSFrec/proceedings/authors/grossihtm (2008.10.20 7).

25) Simmons and Fomest, op.cit, p.93.
26) Ibid.
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HEEEAE B g

FDRs9 2fAET & & Sl 3 Al EE ALY ZEE 89
FDRs Ho]E|E o] 43 & 9l Aol FAAE G4 (Federal Aviation
Regulations: ©]3} “FAR™o]g} st} ojgt W3S #4& Q88 Zfole 14
C.FR.0|Z} 3th 27 Part 13.79] &3} FAA7} 305h= oW $t ZAlel FDRs
dolEE o]4& & glon Bds Ag T FXFT UL e AS-E A3t
I YAPERA, AAFZEA] 71EE YA a0l o]4E & 9lth2®) NTBSE ©f 7
Aol w2}, 1999 FAA7} FDRs HolEIE Al1X}E FAZ At 254 A4
& A A= Atk 24S W™ vk Qlok 29 9 944, 1977 A0
&3 EAHAL GA] §5519 14 CFR. Part121.34% FAATL Abarnd Abgo] &
AR o3 A¢oE AFFEA] £ wAbE 2XE 9J3le] Akl FDRs
do]HE AZITE T £ gl ATE YAEA st Jiohe o2 A
Y] $AE HEST FAA W4 #2S U v 9tk 30

¥4, FDRs HlolEle] 790l CVRs dlole]9] 73¢9} 22| ALY ALz
A PAEAE A 2] B T diFele] F7 Soll deto] WEH o HEE
FRE 53 YA gt uiz oleidt olf W] AR TP 2FAFHE
e AAZA A2 FDR Ho[El& ARSIA] o3tk 7748 FaL k3D
o] Ao daidE FFAR] FFARTE a8 Y-S 92 Utk
Southwest Airlines9} ZFARE] L EHUE “CVRsst FDRsY HolHE ALL
Y ARIY] ZALA R o] g5n] 7 W4 B0 YE(F, vl FRE 1FE
t}. FAA & NTSBY 739 gskd 1 ¥&o] 2751 Q3 A Al &
A -0z $A9 CVRsSY FDRs dlojgjgto] AAAA o]4d &
depetn st Qlrk 32) Abn T Aldo] Qi H-$-olli= FDRs HloJEE 1)

27) AU F AL v)ZoA BB FFHE] dalol &3 202 FAATT AFEch O
3L vlE AR ATAR(Code of Federal Regulations : CF.R) A14%(Tite 14)2] Y
Foly 'pat'}y BEE  FectionE FAEHC tk mER ol disiME
hitp:/enc. daum.net/dic1 00/contents.do?query 1=20X XX59740 334(2008.10.1 ).

28) CFR. 13.7 (2004).

29) Garvey v. Carter, NTSB Order No. EA4765 (1999),
hitp:/lwww.ntsb.gov/alifOnOVdocs/ AVIATION/A765 PDF (2008 108 294 1E).

30) United States v. Frontier Airlines, Inc,, 563 F.2d 1008, 1009 (10th Cir. 1977).

31) oA, Alaska Airliness} Southwest Airlines®] 73-%olth ole]l cisiM=  Simmons and
Forrest, op.cit., pp.87-8.
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BoT-del gt AdApzA] o o] 4-31A] OM h o] gAY vl A4
Ao 7 Holrh HY 3 AbHoA= W YE FDRs dlole7}t Adg 38l fin

F u} Qlh 33) 8 FFAREL YHHA O 2 FDRs HolEE 25N T
tiZujAle] F745k4] ofugtth. I2u, FDRs Hlo|E+= NTSBY BE Al T
ALY B9 AR g T =] H glod o] Ao FFA FET
Holo} & Zlolt}, 34)

(2) CVRs
1966\ 7E, FAAE $724 &37]9 CVRs) AXE o7 3lst7] Alasie
™. CVRs HIo|HE FAAS} NTBSQ] AR F} AbaL ZALe] 01853 §lct. 1 A%
7b 2 F3E7] Al 1964 7€ 399 14 CRR. Part 41212(e)= FAA A3
1 715E& YA B AEFRA 6 o] 438k ohysittn Asta giglem |
& Part 91.609(g)= 1+ TLT &g B Tk A AAZRA T UAEL
FolA CVRs HolBE o] &atAY TME & Slevt, =8 digdA 3AE &
°1“7}°ﬂ A= o] T2 TUFAINE =49 tido] H3lth CVRs ZE
I3 271dAME £3] CVRs HolE7t 37 Al Ain} F3eh ge=
A il FRTOER HPSFAS0] AP v dE W olfvt HAh
196611 B AMH(Freedom of Information Act: "¢|3} FOIA“g} Stth2 97) H]
I AME EA3LAL 9l Bl CVRsE £3] A A4 AN (HE 53] 3
e AT Al sigeicty =1 gtk
19829 CVRs 7153} ARLY 3708 Adehs HES ARSI S,
o= A Al49H (]38t <49 US.Coef FHeh *1]114(0) NTSB7} H| 855
A3} AF=7re] st 3AE FFA A QT ik o, *}74 e
AbILS} AT HOEE A4 7 diE 2 %_1—‘?’— A}—“&(trmscnpt) = Nz
2 Aol QAR 3| 83l3ith T8 NTSB7} a9 Ak = ARdo] &ﬁl%ith
ek A4S 3FlA AT 5 §lom, 25 FARE Ao 1 B3R
ANE 278 ¢ gtk 1991 39 Z2eeF AT A0|M United Airlines

32) Van Stewart, “”"Privileged Communications"? The Bright Line Rule in the Use of Cockpit
Voice Recorder Tapes”, Conen. Law Conspectus, Vol.11(2003), p.389.

33) Bobian v. CSA Czech Airdines, 232 F. Supp. 2d 319, 321 (DN.J. 2002).
34) Simmons and Forrest, op.cit.p.96.
35) Pub. L. No. 97-309, 96 Stat. 1453 (1982).
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585%0] F:eH3t Algel A L Au) AN A CVRs 7189 7]
Al2TE ARS NTSBY 2742 AAE3Ath 49 US.C. Al1114(c)7} "FOIA 3
& Al AA g9l 2F (Aol sgeThe Zolthe = g2 HAE CVRs 715
of tigt A& &84 ol om, NTSBY Aln B 149) ot BEL Z
AE A} ofa}3itt. o]t A BF Tl LAY Holn), vjF
9] U9 W4 NTSBY ALLRTA Y AR #A o] B3 HEef darie F
AR Agsta o

19943 AW 49 US.C. A|1154Z2= 53] NTSBZ 31493 CVRsZHE ¥
EE 715E %ol vl3/etEg s, HAL a9 Frst ol AR FHololA
T4 AR RAL Y5l ety A Aot AT & YEE 3
3 Qo 37 Jdd), JEEL o] #3& F438EAM CVR 7159 A4l
tiate] ks A28 gz ot 20009t glolso] AANA FA|F3 )
Singapore Airlines 29 747717} o33N Fetst AL AFA] wlF AW
ZRMHAR= Y319 CVRs HIOIX EANE(copy)d] Ao tisle] dis} o] F
M=ol 9= CVRsS AR(transcript)5He 2= FAE Aue wd B3Es)c
£ AL 453 Zaigiche o2 714sisith 38 a8y, Y% Al
ghdo] 2000 3€ 5Y Ao} Bl I oA Southwest Airlines B 737719
A% eHW(overrun)T} FAE AFAMANA olgh= TE 2L Ui F,
CVRs HIo|Z 2] AHLL ol Algo] NTSBY 23] wle} CVRs HPo|®=E Eo
HA ZA4E Ro)7] wEe] 257 AUg F ke dud P FEH A5Y
o] Qlthe o]f& WolE3it). 39

27191 49 US.C. A|1114(c) Q A|1154%= FAAS} NTSBo]9]9] t}& A&7]
Bo|u} FFAHCVRs HO|Z 9] 24F)7 ElQIolA 1 HolZE JHIEE k=
R BN CE Agsty A 4t} A, 2001 92 1Y FAH Y o}olA
Z-2%t United Airlines 938 AR A 998 FBIE Hl3/03)9oM & W
o] 3 CVRs HIo|ZE 77} £5-949 A9 $242] FR|o)A BojFQir). 40)

36) McGilvra v. Nat! Transp. Safety Bd, 840 F. Supp. 100, 102 (D. Colo. 1993).
37) oo g &|4-& Simmons and Forrest, op.cit., p.99-100 A2 A.
38) In re Air Crash at Taipei, Taiwan on October 31, 2000, 211 FRD. 374 (C.D. Cal. 2002).

39) McCoy v. SW. Airlines Co., 208 FRD. 617, 618 (C.D. Cal. 2002); A|QFdAH= A2 5170
o}l reiEle] glon, Bield oz 4%, 37 @ A4 59 wE WA Ean
Urh= A&k
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ALPA(AIr Line Pilots Association):= FBI9] 1813 371389+ oA 4H9 3
A5 o5, CVRs T2 E AFe s HAFox Wehks Aojga 4
3 019 A8k} 4D FZoE NTSBE SA71E2 AR )Y 27|84
7t G748 58] $FAEY P5S Flsher] B8] Erks ol E
14 CFR. Part 1359 Zgtido] He A7 g3 diztd 2FAud0)F
x| 2] XS ol gsiabe AjkE sl e, FAAE 2@ AA7 A
TGl AAH o2 ©go] Hx] ohisty ¢ $54Y 4 S A 7154
o] Qith= whle] ¥eli o8 SiMgstx] faigich 42

3. AP (proactive) HART ZTE2 7Y

(1) ASRS
ASRS 1976 d5-E43) A\ 531 9l on e Adispatchers), FIFLY, =F
AL FEFRERAN, AATEA D AU QAEE stojF FARY Wt #H
Ae FE U= A RIME AN AFdn BE RIQAS S AF
QEE 511 gtk 44) FAAE @8 A\ A8S
o)

I Abel Yt ARE dAS
Mgt &5 AL 537 fiste) o) TaBoRRH F2 FRE o) §%
ok ulEE BAS] fste] RIME v|HEF-$FS(National Aeronautics
and Space Administration: NASA)2.245) AA A|F3ILE 3l Ao AZEdh=

40) FBI Plays UAL Flight 93 CVR Tapes Over ALPA Objections,
ttp:/fweww.alpa org/alpa/DesktopModules/ViewDocument aspx?Docurmentld=337 (20083 109
304 ).

41) Ihid. 781, CVR 7150] NTBSH 9ie] old oh2 248 %3l I8 797} 73]
won] Axjo] el AlEd g2k Q7% sk

42) P. Singer, “Recent Developments in Aviation Safety: Proposals to Reduce the Fatal Accident
Rate and the Debate Over Data Protection”, J. Air. L. & Com, Vol.67(2002), p.514 o8 3

.

43) Airport Development Aid Program, 44 Fed. Reg 18,128 (Mar. 23, 1979); 14 CFR 9125
(2004).

44) FAA Advisory Circular 00-46D (1997) (¢37]0ll41%= ©] ZZ 17988 “Aviation Safety Reporting
System’(ASRS)o}ekE g8k oh.

45) FAAE= FAAETH= NASA7} dlojElg] A Ag) ¢ Boe T%}— 2o} ASRS?] B8/
£ %9 4 QL Rolely wAstant o]?glyﬂ Fozn B g 1 Buy A AFE
BE GAe] SlEE Wikl 8 Aols ARHos Asksl WHAH BEA] e
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B A 10901 Y E BASES 81310040 1107 P9 B
E A RuMels Eiz dAE el AT 93 2o] FF
¥ FAAY AR 2HE 9 HABIEE 315ithaD FAAE & el tiaiq
ZALte] B 4= QAR ARAEANE 109l NASAS] Ryt A€ A5
ol AYE 9% AWVZAE HspA okt thul, g 9lyte] 1A A
<, AHPY7} sl AL A(accident)’t e AE, A E Aol ol
So] A" 79 T ga) ARIEAA s3uve T fukEigrt dige]
€ Aol Aol WA= ofgtch4s) o]2ist WAl 1979'd 14. CFR. Part
91.57% Hz2Z Y PstE2H,) o] F4L «3F2 ASRSe) YA} NASA
o AEE RaMEE 129 4L AR)E 1 X203 Afov Ry 4d
3] MlAE e Abal B WH o BE AR ol AYZA| A o] &38| of Ty
23l s Qle |l Part 91.259% A2 SU3lth 22lY, FAAE E A9
XA ofJdt AR FAs] Bzt didt Z 3 X (enforcement action)E
HE 4 Qlch

FAAS AAzA] AALAFY shte 1 o] "Roe] 23t Roly 19
o] obd Z“(inadvertent and not deliberate)°]th. NTSBE ©] Q7o) gt B2
PR Al RS FTEsUTE olsk Az M AF A8HE R
Ferguson v. NTSBAFZA0]T}S0) o] Ale)A 2FAke $52) 2 Frol tid A
oRE RIS 231917 Wil 53 Tl FE3% o Ao NASA
HUXE AE315ch FAAY 9 ALY #F0] Advisory Circular 00-46B
(83 Advisory Circular 00-46D2] A 2)s) QAL FEA7)A 43t7] Wil

A Bl Fad Frel 558 F/MAE Fol2k= AolTh. Simmons and Forrest,
ap.cit., p.102.

46) FAA Advisory Circular 00-46A (1976).
47) FAA Advisory Circular 00-46B(1979).

48) Aviation Safety Reporting System Program Overview 8 (2003),
http:/fasrs.arc.nasa.gov/briefing/PDFFiles/programbriefing pdf, (20081 109 304 4§,

‘49) 14 CFR 91.57 (2000).
50) Ferguson v. NTSB, 678 F.2d 821, 826 (9th Cir. 1982).

51) FAA Advisory Circular 00-46D (1997),
http:/www.airweb. faa gov/RegulatoryandGuidanceLibrary/rg AdvisoryClrcular.ns §0/64358057433fe1
92862569¢7006daT16/$FILE/ACO0-46D.pdf (20083 102 308 948).
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ASRS®l wet flute] disk AES AAE 4 ok FF3ISI

Aow3 M AL Ao dA7E ALH7] el 2 Gureigzt «iolel o
g Zioln] «119] 2]l o] o 1 Fa} BTl sfgE ook grH= NTSBS] 4
e Gt ML ZFAPE " =4 M@ (purposeful choice)"] ATEA
FAA 7H3& SIREISitha SASiQith &, BE v RE 2314 o33l
WA M (navigational aids)E 0] 43H4] olah= "MEn S §917] WEo| B o
g Zo] ofjeh= Ro|glthsy AFgs] dald oled el FFe njexd
M (inadvertent, unintentional mistake)¥} =& o]3 1241 $Jukpurposeful,
intentional violation)]l thét vl A3t TE-of Q1Ztsk Aol 7 Tox B2 HAE
o] NTSBY| ol&jg 24L& <l gsh= o] gt ¥2l& Agselch 13U, NTSB
9} FAAS] A7o] 34 olefdt Hgle] M2y Qe Z0% HolA: dth

g7, 19961 Administrator v. Ferguson AF71ol4]53) FAA 34-E Cessna
208°] 573Er BAIA 2 Bl(elevator control system)] G-S3 LEE0] QlE A2
U= ol & ZFAE AA S 4597 AN aAF ik 2FAR A
Al ASRS RIAE AP ANo] ¢34 dgo] A Flaigictn %
3%t NTSBE #74W] BAR: “v|37t Bod v 39| A d58 2ojrA
ofl gt Qe oz AMIA, T (purposeful)©] ATH= FAA A2 F4L
ASRS®] FA& we{3hA] of]d Zlojth ASRSS FA& 10]AQ) K A
2ol st Bl kAol digh MA g FAP T kA gk Fuigk AP
T SAE AMHEAE wiAlske Aolth ety #AEIItE 1822 29 NTSB
A Ao 7 Hol ukabrt gkl g Ss] ARt Z0] UFHA %
& AES dARE AFo] Qlths w=AC lZdst Foln AowIHdY
Ferguson v. NTSBAK] #2¥} R&ses 07 Helt

52) 9L T 22 788 =l ARBIIch weld, A7) EotAtrl A 3 A
€ AEE B e Zojut whd, AREA AW HE Heold Fol £ ARE 9
3 BEE 3 Zlolct I AlRhe] mA o ANE |2 AL oplict striEt
5, O399 BF2 3L HolE P Fo A B 9y A7) 95F 78 A= A 5ot
A shtelld ejmAQl Melg & Flo)y] giel] Holg ggo) ohch v g, 2
FADT AZIRE A% ¢97] iRl AEE 152 i Bl B2 A% A
ok et Ae] IEE EIFY] A8 VAE BA| ohshs AuE Fozy g%
B ST 1 ¥ES K% Zlo] olUth "Aricle: Privileges and Immunities
Available for Self-critical Analysis and Reporting: Legal, Practical and Fthical Considerations," J.
Air L. & Com., Vol.69(2004), p.59%.

53) Adm'r v. Ferguson, No. EA-4457, 1996 WL 306261, at 1 (N-T.SB. May 15, 1996).
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I 9l FYE £ K39 Auraiglel tist ASRSA] WA 247 #d
stof A9 Aot NTSB 2AL 4#dE Fosta s ZoZ nelth
A, vBFQA v E(flight clearance) Xt} WA v183 ZFEA| tha] ASRSA
9 FAZE AFEHAA LS EF2 A A SR BASAAAE 23]
WS ZFARE BAIE QRWTES) AL ST EFBAAE olF5 U]
olF2 STtL WAl Wizl ARldA 23}, ASRSY HAo] A 85 g]r}.56)
Administrator v. Whicker A}Z1olA NTSBE Z2F5AP7F 34 A2 34 &
k= 79 33l &EAke] FAAZE 5918 B3 2K cockpit procedures)dl] ek &
F(go-around)S 14| USE7] wloll Aol HAYEQIE Hl, o] "oy Fon 1
Q) AAnolA7] W] ASRSFS] S WA E BE AFo| gloks 2H S
W 57

GO ASRS T2IFNE A} HYSTA it AAZR BAe] o)
AT ol ATl Qo T, $TYAY BB TR, FIAE] 2

28 QAEAE ofPA g3le Ao 5AE F (AAFHC] P )AERAE
T P AoR BT tgo] At AAZA 7 Fesittn Bdshs B¢
OE dole] 248 GvhER] €43 4 3Uths®) NASAZE BA3Hs FRE oy

Ageiolo] Br153EE 81 §17) Wize] NASAY} 71 Ho|El& Adolut o
EHHZJH ol &S Hsle] AFY 5 AhY

(2) ASAP

) A=A 574

FAAT 34 2 2] (repair station) 2 ¢S] Abae] A& A3 &
Qe ZHAY F e FAYRE PR RUHTF Fd] S5

54) Adm'r v. Kennedy, No. SE-13399, 1994 WL 804030, at 1, 10 (N.T.S.B. Oct. 2, 1994); Adm'r v.
Cardozo, 7 NT.SB. 1186, at #1 (1991); Adm'r v. Mann, No. SE-11162, 1990 WL 339564; at 2,
5 (NT.SB. Nov. 1, 1990)).

55) Adm'r v. Farley, No. SE-13830, 1995 WL 623860, at 2, 5 (NT.SB. Jan. 18, 1995).
56) Adm'r v. Tinsley, No. SE-12131, 1992 WL 436535 (NT.S.B. Oct. 20, 1992).

57) AdmT v. Whicker, No. EA-4959, 2002 WL 406984 (NT.S.B. Mar. 11, 2002).

58) Simmons and Forvest, op.cit., p.103.

59) o] Z23349] Rjo|Ecfr= NASAZ} o] T2 738g Beld 20093 F¢ tlolelrt g0
¥ Zo| gtk AF8kI 9Tt Aviation Safety Reporting System Program Overview, op.cit.
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ASAPE 7NL3I5Ith60) ASAPE 9 American Airlines$t Allied Pilots
Association2j6) FEEE7:M 07 putEigl ow] FAASY 714 2
B =528 2L AT Fo7ka)zte AF Ay A9E 7 e AR
g gHo|tted) 1 HHLE 5T AT BRI FFLYE0] HEA Y
AL AEAHoR B97 2 FAAY BustEE oA, Aot A
Bk AAZRAE B8 GAEAS ddske Holthed 1990dd FRAET
FAAZ} A2 7380] AJAHEQ1164) FAAE 1997 1€ ofof #3t Advisory
Circularg FE3I101 2000 32 ASAP 2189 £918 A7) 8 2 A&
A& Advisory Circular No. 120-66A5 &3tk 20083 119 &4, 50719
FEALEo] ASAP & 7o Fodstm githes) part] 1210] A4 E FFALY
Part 1458 83 ASAP ZE 189 Agthato] Blx| ohfdtr}.e6)

60) FAA Order No. 1110.129 (huly 3, 2003)(©]°] 2)A3lo} FAA FFIA 1E2UTE, FFA
A SN ASAPY B, A4 L TS BE dnse] Fowxe] G she
ASAP Aviation Rulemaking Committee S 24} 8}2iTh.

61) APAE 196311 ALPAE 253 U] American Airlines £FAMEC] A¥E AR 11,500%
o] 5148 7H AAIA 7 2 £y A ER el XE American Airtines &
FALES L] GA T 7o 2 A 9 ae et ek
hitp:/fenc.daum.net/dic100/contents.do?query 1=20X3868236 (2008.10.30 &),

62y Federal Aviation Administration, Advisory Circular No. 120-66B (Nov. 15, 2002),
http:/Awww.airweb. faa gov/RegulatoryandGuidanceLibrarvirgAdvisoryCircul ar nsf7 /61 C319D7A(490
TAR86236CTI006483382OpenDocument (20081 109 30 R,

63) FAA Advisory Circular 120-66B (2002).

64) 1994, American Airlines$} Z2FALH S Ggehdel] Bal LeiAreE ERlsle] b
AABIL FARY $vHe #A3lsl7] 93] FaAsh d3le]  American Airlines Safety Action
Partnership®]2h= 2H A1) ASAP B8 4-33ISirh American] ASAP "HIWF-¢] 0]
@ RGBS R R (adway) B 85S¢ (incusions) 3 el BA e XE
3] 9)(terrain-avoidance) T A S E3et] Al gl putal ool Fak ApdAQl AR T XE
olrk o] ZZ 2] A& ZFALEA FARE SuElES % v FAES 2 1%
G QES ¢ Holla] ASRSSE frAlslch o] MuME FARGY] AR wmEER ol
Ameriean, ZEAEE 9 FAAZ} 3 912 AR ot 2 iR US Aire] IRl
Z(Altitude Awareness Program), B! Alaska Airlines®] 58X 2 7%(Altitude Awareness
Program) &3 & AYE R asiBol AMSElSIct Singer, op.cit., p4%9.

65) hitp:/www.airweb faa gov/RegulatoryandGuidanceLibrary (20083 11€ 20 ).

66) Simmons and Forrest, op.cit, p.104.
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2) AA2 A

FAA 3] 9abd ASAP X149 Q7o) 557 o] Avydo] ASAP
B wAlrgol AR d@He] x7S sty AL e #,
ASAPR 1A ZAA] 8] HAZ2AE A ofshA Foken 449 3¢
$9 T A2 FAAS FHslo] A2 AFe +H38tH, FAAZE AE AR
of uhelo} 3lv} FAAZHRE] 1 T2 7%e] tis) 518 Hojof 3trhed) ASAPA
o B3 E 9] N F34Q T Fele] F9dol 2 11 E FA|(A}
AT T Byt AFAE A B F 24217 ool ASAP FAC 4 7
ARFES] dER PAEE ARIZEYYS)(Event Review Committee: ©]3}
“BRC’Z} dThAIZslojo} $the9) 7 B A7} QAR o) thh dolE g 7Y
3 23 F9ol= FAAE ol APZA T HE & ok fAde 47} okd
Z4ele FARE SINHSE Ao didlo] Al AH(Letter of Correction)o]tt Al
(Warning Notice)9t & 343 235 & 4 vk twl, B3z} Holg e
F43 27 9] ojRo BAGo] ASAP EIA £ IFHE 9 UgL 3
Aol AAZAE AR o] 82 & glrh0) 18-go] ASAP X3 73] &3t
o] APz 2 AA Lo T3] 9puto] FFg Hlojojo} st A
e mYHQl Al HASE GBS FAEE, €2 TE 7|59 293U
zAT BEHA ohlslojop k) «RFo)E(inadvertent)olZHE  FolE
Advisory Circularol = A 2l5|o] glA= ¢hok 1 ofuli= ASRSHA mlR7 A2
Zz}e] 8ol wel FAAY sl E B A2E Aol RuApt Aol AR%F
SRR m8-go g PEEHA] of st ul AT Aeole HPRAY HAlZE A
A7 o8t 72) ASAP TR IAL AlSsks T ¢Elo] 148 2FAR=
A9l 74 wtelA uldiFe] 4A © ASAP 21| uigAE Hist
dME olUH7] Wi ol ML FoF duiE Zteth oud BRI}

67) http/iwww.asy.fag pov/proactive/FOOA&ASAP/ASAPPolicyChgs pdf (20083 108 22%).
68) FAA Advisory Circular 120-66B at 7.

69) A7t Faje) AZHJAEAY 38 ERCAE /e A48 zejste] Z2AE o] o
£l 24X 70l 2318 AohEd AL ot

70) olefl gt AAIg 42 Stout, op.cit., pp.592-593.

71) Notice of Order Designating ASAP Information as Protected from Public Disclosure Under 14
CFR Part 193, 68 Fed. Reg 54767, 54769 (Sept. 18, 2003).

72) Aviation Safety Reporting System, 44 Fed Reg 18128 (Mar. 23, 1979).
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ASAPY] EF5)7] $18 7] %] $g=Erte] ofst RS ERCO] o1 AASHA @
§73)

3) B3l 53

INERE HIHE JRoE ASAP BuA, 5149 Y4, ASAPH A
#hE AAF AR AR, HINE AT A4 o)F, RaMd 9g
“ERC ZAFE FE 32 AR, ERC7T ZAMIA 4% $A, A4F5 2749
ASAPYl w2t B1E Aol 2AT TAR £4 2 A% AR, “R1M 9 AR
of #st AAF 222 dlolejujo] A W «77e] HAel thdt A2
4ro] ZoETh HHY) oFEdy, FAEL, €3E, T YgxH) Axe
WAE ASAP HIANEL IME 5 ok 3, of A7 BE v HdEo]
ASAP E2 T8 FAERE RIFAS OdFT QAL oA, F&dhe
Part 1939} Ao} T ASAP B thd REFH Q=g F v} glck
19953 In re Air Crash Near Cali, Colombia A}72]474) American Airlines
A1Z9) ASAPY met AR FAQ) T 26 disto] Z7juaa] #42 F
A 9 HFAbe] GFAITE EW(work product privilege) I B 3ALS FIIAR
H] 715 B attomney-client privilege)S o2 1 23S ARsGITh HEe &
A TAZE Al e B 548 SAZ dl3vlE S vke olRE 1 A
& W on, American Airlinest= ©]o] tigt A4l H(motion for
reconsideration)2- 31tk

WY« £X 50 diguldde] AR 437] el 53L& Qe &
the AL BAA R Ys|A= ohslgiAlet, R X3d AR} on]
3T 2FARE e oln] wEETH: AL A AsI 15 o] AReA
T ASAP B34 B 2|8 B4 5 o3 R3S WA LAY,
HEAL] AFARE EP 98to] American Airlines AFZAF B ddat
e BEE ethe 4, & 813709 54% 7Rg3 3AESI0) Wl &

73) FAA Advisory Circular 120-66B at 6.
74) In re Air Crash Near Cali, Colombia on Dec. 20, 1995, 959 F. Supp. 1529 (S.D. Fla 1997).

75) Combined Comm. Corp., Inc. v. Pub. Serv. Co. AFoIME HEL Alnde] R Rt E =
HlF7E 592 ol HA| olfaiAlgt AbnF o] 2ARE-E SYo] ARET L BAG v}
gitt. o] AlziolA AnEE Aalel A2FE 7} Pub. Serv. Co(o13} “PSCrel STh7t Afrd
%% M(transmission line)¥} FEF 2N HEalEo] APRE A& PpsCY EH SN 9%
Zolghe ol {2 SauAtad-g AZIstdct pSCE Al PR ES BEdE A
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ME QA= FARPE 1 3709 oA ol it «dg3] A Y5S Tt
H 228 EEE QA ohIE F ISE xseithe HollA ASAP Hlo|E
of thet A2 AR EY(limited qualified privilege)S AT Ao 2 A=
t}76) ok, o] ARl BEE AlmA Q] Wb AAL Ul S{(pre-accident internal
safety reviews)ll thst zp71u]#3 £49 370 §42 A 959 A= o
F2] ol Aot} AlzolE ASAP HiAe} B A5 UL

FAAE 2003 99 39 FAA Order 8000.825 F¥3}50n, 78) olo] uj=d

QA2 ASAPY} FOQAS ARE 14 CFR. Part 1939 9Jslo] T/ZEE B
o ARz WE eFolgtk 3/ FA ) ok, #E o]
WaAY A7t T TS B dgloltt. Par 1939 719-E 19961
WeE AsHA o (Federal Aviation Reauthorization Act)elA] 1 7]9& 2
Atk o] W& A2& 239 49 US.C. A213%E Ao, o] =
S3 2ol AT AUtk (a) $&: FAA AFol T AFo2RE A
WE oudt 718E FAo] v} o] Ak A4 ALHCE AT
Bt B ARE FNEAE o dth

(1) 2 AR FA7F 1318 539 AR 2Pt AFg AL Aoy
a3 539 Aust o] A 9D Beto)] B3 AT 3o £ 8o] Hrk

(2) 238 AR vlFANz} e ke 9 ngke] #A% 279} Jrpssich

(b) T: AL o] ZE AJF3] st RS AR soiol dtt

1999\ 7€ 264, FAAE ©] 28-& Ags}7] $1381o] Part 1935 AQF3Igl 0w,
o] T2 2001'd 6¥ 25Y LAFF}. Part 1932 “AAA 02 AZP AR
B37ER= B3AE /I 1 9lon, FAAE ok EE= Bty #EFo] glu A3
o7 AFE ARE A opsithy RSt Ik FAASH ol ARzt

e

=

[t rlo 4
e

O L o% o rR mit fob ofr

[
50
e«

£ AL = Yok Fgsch aeid, P9 a8d SAREAAE Bt gofrl
R A FeEld #EE 4] fsle] AN R led, Agageld A4
(discovery)®] thido] & & 1o, FAZME Add + glcka BASII) webA, Ak
£ ga) fAste] e AR Frirt BA UEAE B 4ol T2 AME &
187k FE9] 22 Bl 231 5 Aokn APPSR RE Rtk XS S
Combined Comm. Corp., Inc. v. Pub. Serv. Co. of Col., 865 P2d 893 (Colo. Ct. App. 1993).

76) Simmons and Forrest, gp.cit., p.106.

77) Singer, op.cit., p.527.

78) FAA Order No. 8000.82 (Sept. 3, 2003).

79) 14 CFR. 193.7(b) (2005).
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EF7F F93kA] ohsiAy 28 Y] FAAY 370E WahA ohdshe &, ©f
F7HEHA opeThe0)

iy

(3) FOQA

FAA= 19953 W77 4% &4 3] 2)(Aviation Safety Conference)2

IOMI w2t FOQA ABAIIS AlZsIgith §37]3-$1E(14 CFR. Part 121

BT Part 1359 FFAREARE Z3EHE R °P")~ il b e Bl = v
Z)(Digital Flight Data Recorder)$) T A4HE7154X](Quick Access
Recorder) & THFet 71W71E84 2o oJst A4 % ol g3t7] gk ALA
FOQA LIS 7pdsie] AR o glrhen ojzjst Ar o] YA 4 -
AL F3lo] T uTeAEA Y % oﬁr 5“‘714 AA 9 AulE skl 9
g FAE TR e AR ebd A T Uk FFA }“ l dlo lEi-E—
A8 IAAR] EAZ 53t 3—3'719} %f%%—‘?‘ S
& Foltt. AT E vlFeA dlolelrt ekd - ¢ Al 013194 %@,SS’:
AHEE & Sltke f8 w9 gAMb o4t glok 1998 12€
FAAF FAA #7%2] FX|(notice)EH, Advisory Circular 00-46D #|99(c)Zol ¥
A 270 RFeA ohshe & AYEAE 98] FOQA FRE o] &3hA] o
& A0e ukT)

1 ¥, FAAE 20013 FAA7E 5918 FOQA 2130 ulet 37] £33}
1 1g-do) thafrE FAAC AEe dAS ok 9 wel AR vyl Ed%
APzxA o) BAE Hstelsithe Tl o3t E92 WA= FAAY] RE 1|
FulolelE Ak A& 210 gk oudt GldlolHE ST ¥4
ZAA7k= #3110l 2A3HA =, 1 diolg 2R oy ki) TAE A
3 A9 7 AAZRAE P8 BAx FAAT}F o £8leA Qo =248 FOQA
T2 whet B 2E AFZAE FAAC FAstjo} gtk I/, 20013

o

80) 14 CER. 193.7(1).

_,_) zI»Z

82) Flight Operational Quality Assurance Program Final Rule, 66 Fed Reg 55042 (Oct. 31, 2001),
hitp:/Avww.asy. faa gov/gai FOQAKASAPFOQAFnal Rule pdf’ (20083 10€ 114 ¥

83) FOQA Hlefele] o] & & Bt FAIHA U8 Simmons and Forrest, op.cit; p.107.
84) 14 CFR13.401.
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10¥ 14 CFR. Part 1932 &FA17} FOQA HlolElo] 2AS A 2FALE AAE
F QA2 i) dslire o}y Fo] §ltkss) Advisory CirculardlA ©]&
TSI Qle ASAPFRE tiu] "k & = Q) Dela 8341 oo £ £ 9]
%o} 133 AAZAE %23 Kunion contract) S E3} 3 431#] ol & F&
URAR, FFAAL BPE AHRd, FAE FHT =2F %] §lo¥ FOQA
HolE7} AAZX S ZAZ o]4d F& & Aojt}. %)

FAAT &3Rlo] FAAZ} BRE ¢t R Ao tidle] AAZRAE FH3HA oh et
g sk A¢ EE ojP3 39)(willful misconduct)t el tigh 119

Ql S ol A& Y, FOQA T2 31 HA% 4 Qlrt ARz 9
B3] 14 CFR Part 13.401(e)E “BH3P4] =& 1249 BE Agjstn
AT AL 2990 FOQA Holel7} o] 9% FOQA T2 130
ERE Qoj S, 283 dolEE 3l T 1 gl g ARz
o] §3kA ep st ety RSt YUThsn T2, FAAE ThEE ool 7+
855 79 £ I ARAE /AT 9low, o A BAd g
v AANESH d@A=HA op stk H& ¥Exw gtk 8 14 CFR Pat
13.401()= FOQA HlolE{7} Part 193] 9J5le] REFHE ARE A% W
(ordenl @t A& A¢ Part 19349 #3717} Fodtkn 33k gick
2003 4€¥ 14 HES FAA Order 8000.812 14 CFR. Part 1938 R3E
FOQA HlolEjs|7}A] st ich89) ASAPY] 7349} vpi7ix g Axe 1 3
BE AF AR Foel 9 A = 1A FHo) o§ 397t ol
INEA opggitt,

e e 232
e

85) Flight Operational Quality Assurance Program Final Rule, op.cir.
86) Simmons and Forrest, ap.cit., p.108.

87) 14 CER. 13481(e) (2004).

88) Flight Operational Quality Assurance Program Final Rule, op.cit.
89) 68 Fed. Reg. 38504 (June 30, 2003).
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IV. ICAOS] 3<baule]s] 5 o wlol 2 22 &9
5%

1L 339 =9 5%

SAUEFE Annex 6(Operation of AircraftyS -FAM] AbmabA] 2 u]
B 22T d@oz wgdelHRy Tz £ ARsta Yo
, ICAO= #1322} 3] o]o] 2001'd A|33x} 3| AT AR R 437
I 5 FRske AAREEAA ) (Global Aviation Safety Plan: GASP)ol] #
§ A2(A33-16)S A0 ICAOE FTALT S A4S YaM= A=
& A3, 53] A A (proactive)o] ] B EM o] 7]uke £ HIuHo] @ F
Be FEII o, olgfd EFelE ICAOS HIEH 5— 2719} A=At 2
FTAE 2FHE A BE $3A9 Yot 239¢ A3aka g,

8, ICAOIA S HZ9 =) F83 qkadolE 9 —'F’:‘Jhl AHZA) ZHE
o 50 BRe] BE FAKIS) AANA 94E & BAFT STk 2003
W ICAOY] A12} 35-&83] 2J(Air Navigation Conference)s FEAAH |
A R3S AAsks AT U Awe] #§ A3 (Recommendation)
45 FEGITID o] P

A

!

1M ICAOE FAZENA mke) HET Ao
AT FEMARE AT BEo RO AfE
Zit:a IUY 2 g Aok 2 ARk 7fol=gt
NS % 6}"*4% QFICAOE AR B &= F3eA
! tﬂ°lE1 A2 A A J% AR AFA ] gk Az 0] Fote] FE
35t &, H& AR OM St =7k AR B AFTE 2e 7 eEe] 3
4s %ﬂl oA TEjd AIAERA dojd Y-S BTl XY EHO0 T o] &

90) http://www.icao.int/icac/en/res/a33_16.htm.

91) 1l kA 1999\, ICAO  Accident Investigation and Prevention (AIG) Divisional Meeting (1999)
< e Ate F bl dofele] B ofd AR IS AR o FA N
FTH Amex 132] ERE ¥} BEFAHQ) 07 Falataal sigich I8, AlGE
BT W A E 2R 2P, 2 5479 SUHE QAT £ Ik ZAEFL &
HE £ U A g THe A

92) Int1 Civil Aviation Org., Protection of Information from Safety Data Collection Systems,
http://www.icao. int/icao/en/assembl/a35/wp/wp052_en pdf (2008.11.1 )
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30

1 QB FAZ AYEE AFE oW S-S SsIE Aol 9)
22 % 2004 A352F ICAO F359% FFAARRATA ] dhgt 34259
Hlg AEE A7) A5t Ao A35-178 2FEITE o7loM e PR
9 A2 28 F24, AR FARG o]foFRE S By oA, A
3 ARNEAE A% ol EE AR ex Y FAMNY Al tig f2, 4A
olgle] FAS fJgt wlole] ARG oig 8, AR B39 YA F A
& Al H QAT FHAA|, A o] §0ZNE HHE HI T SlojAd
Y AET U 58N S8 A3l =g, oAk (council) 2 310
" ARE AN E LSEE RSty AYRo R stoig d8 EE 7
E3lo] O A olF RASEE 73T oA glolg o] EAlel tigto]
A7) FFo] AR I E AFHES S0k oFee, ICAOT A35-17 Z2lolA
L7 ¥ Jlelzele /daly] f3ted AT EAA GRS - Az
Al2~)(Safety Data Collection and Processing Systems: SDCPS)C 2HE] o2
AR RFol #F AW UEH FHES ATHFEF 2k oy
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Abstract

Privilege and Immunity of Information and Data from Aviation Safety
Programs in Unites States

Moon Joon~-Jo 109)

The carliest safety data programs, the FDR and CVR, were electronic
reporting systems that generate data "automatically." The FDR program,
originally instituted in 1958, had no publicly available restrictions for
protections against sanctions by the FAA or an airline, although there are
agreements and union contracts forbidding the use of FDR data for FAA
enforcement actions. This FDR program still has the least formalized
protections. With the advent of the CVR program in 1966, the precursor to the
current FAR 91.25 was already in place, having been promulgated in 1964. It
stated that the FAA would not use CVR data for enforcement actions. In 1982,
Congress began restricting the disclosure of the CVR tape and transcripts.
Congress added further clarification of the availability of discovery in civil
litigation in 1994. Thus, the CVR data have more definitive protections in
place than do FDR data.

The ASRS was the first non-automatic reporting system; and built into its
original design in 1975 was a promise of limited protection from enforcement
sanctions. That promise was further codified in an FAR in 1979. As with the
CVR, from its inception, the ASRS had some protections built in for the
person who might have had a safety problem. However, the program did not
(and to this day does not) explicitly deal with issues of use by airlines,
litigants, or the public media, although it appears that airlines will either take
a non-punitive stance if an ASRS report is filed, or the airline may ignore the
fact that it has been filed at all. The FAA worked with several U.S. airlines in
the early 1990s on developing ASAP programs, and the FAA issued an

109) Senior Research Fellow, Korea Legislation Research Institute



172 MEFHEPEGE

Advisory Circular about the program in 1997. From its inception, the ASAP
program contained some FAA enforcement protections and company discipline
protections, although some protection against litigation disclosure and public
disclosure was not added until 2003, when FAA Order 8000.82 was
promulgated, placing the program under the protections of FAR 193, which
had been added in 2001.

The FOQA program, when it was first instituted through a demonstration
program in 1995, did not contain protections against sanctions. Now, however,
the FAA cannot take enforcement action based on FOQA safety data, and an
airline is limited to "corrective action” under the program. Union contracts can
exclude FOQA from the realm of disciplinary action, although airline practice
may be for airlines to require retraining if there is no contract in place
forbidding it. The data is protected against disclosure for litigation and public
media purposes by FAA Order 8000.81, issued in 2003, which placed FOQA
under the protections of FAR 193. The figure on the next page shows when
each program began, and when each statute, regulation, or order became
effective for that program.

Key Words : self-critical analysis privilege and immunity, CVRs(Cockpit
Voice Recorders), FDRs(Flight Data Recorders), ASAP(Aviation Safety
Reporting System Program) ASAP(Aviation Safety Action Program), Flight
Operational Quality Assurance, Aviation Safety Management System



