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Abstract

Negligence theory of Aviation accident
with reference to the japanese aviation accident precedent

The development of the aviation technology is beyond the people's
imagination. For example, with some exaggeration, If the autopilot engage
upon take off, You will realize that you are on the centerline of the foggy JFK
runway 13R after 15 hours with only once or twice of intervention. But the
more aviation technology develops, the more responsible the pilot will be who
has the final authority of the aviation safety.

In the JAL 706 accident caused by unidentified reason, the pilot increased
pitch abruptly and overrode the control from the autopilot. The result of this

process made the death of a flight attendant and some injuries of a few
passengers.

The district court found the pilot not guilty at the first trial on the ground
that the control override was not connected to the possibility of foresight and
avoidance of the human death. The pilot was proved to be innocent through
the analysis of the DFDR and ADAS that the override did not precede the
unidentified pitch up motion.

The judicial precedent related to aviation accidents in Korea requires pilots'
absolute and extended care compared to the ordinarily prudent or reasonably
careful behaviors in the vehicle and medical accidents

Although there is some controversy about the standard care, the care
required in the actual operation of high tech aircraft by a pilot should include
objective and standard care and be judged by analysis of the scientific data.
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Although the pilot maintained the unusual hi speed that doesn't have safety
margin and descended under turbulence in case of the JAL 706 accident, the
court negatived its relation to the cause of pitch up. Also, the override of the
control after initial pitch up might have caused the possibility of the death and
injury, but the court denied it.

Because of this complex cause of the aviation accidents, it is important for
a court to figure out the core reason of the event and casual relationship with
the pilot

Now, It is required that the judgement of negligence in the aviation
accidents should include an objective care with scientific data from simulated
circumstances(or a simulator) as the Japanese court not from the theory of
vehicle's negligence

Key Words : Negligence, JAL 706, CARE






