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Abstract

The Legislation of the Part VI (the Caniage by Air) of the
Korean Commercial Code

Prof. Choi, June-Sun*

The volume of air passengers and cargo transportation has increased rapidly
in recent years. This trend will be even more noticeable as the high-tech
service industry expands and the globalization progresses. In an effort to
reflect and to cope with this trend, many conventions conceming international
air transportation have been concluded. The Republic of Korea has also
acceded to the Montreal Convention of 1999 on September 20th, 2007 which
became effective on December 29th 2007. However, Korea currently does not
provide any private law on the liability of domestic air carrier, leaving the
regulation wholly to the general conditions of carriage of private air lines.
These general conditions of carriage, however, are not sufficient to regulate
the liabilities of domestic air carriers, because they cannot be fully recognized
as a legitimate source of law applicable in the court. This situation is
inconvenient for both air carrier and their customers. Thus, the Ministry of
Justice of Korea has decided to enact a law that will regulate domestic air
transportation, namely, "Domestic Carriage by Air Act", as a part of the
Korean Commercial Code. So was composed a special committee for
legislation of the Domestic Carriage by Air Act. This writer has led the
committee as a chairman. The committee has held in total 10 meetings so far
and has completed a draft bill for the part VI of the Korean Commercial
Code, "Air Carriage."

The essentials of the draft are as follows:
First, the establishment of Part VI in the Commercial Code. The Korean

* School of Law Sungkyunkwan University
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Commercial Code already includes a series of provisions on road
transportation in part II and carriage by sea in part V. In addition to these
rules regulating different types of transportation, the Domestic Carriage by
Air Act will newly establish part VI to regulate air carriages. Eventually, the
Commercial Code will provide an integrated legal system on the
transportation industry.

Second, the acceptance of the basic liability system which major
international conventions, such as Montreal Convention of 1999 and
Guadalajara Convention of 1961, have adopted. This is very important,
because the law of air camriage is unified worldwide through various
international conventions, making it necessary and significant for the new act
to achieve conformity between rules of international air carriage and that of
domestic air carriage.

Third, the acceptance of Rome Convention system on damage caused by
foreign aircraft to third parties on the surface.

Fourth, the application of rules on domestic road carriage or carriage by sea
mutatis mutandis with necessary modifications. This very point is the merit of
inserting domestic air transportation law into the Commercial Code. By doing
so, the number of articles can be reduced and the rules on air carriage can
conform to that of road transportation and carriage by sea.

The bill is expected to be passed by the parliament at the end of this year
and is expected to be effective by end of July 2009.

Key words: Camiage by Air, Domestic Air Camiage, Intemational Air
Camiage, Aircraft, Transport Documents



