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1.4 &

E =82 ojgEAAY 23 988 st o|REY T/ AEFE 2 fae
Hjote] JFAF Zhell AZAE AR FEYUAG oJP A FA I ICC TP
o] FAAtA #F Fojd.

OJIFEE AfAAL] dYogA xFEo] gorz Eo|g AAYRYgFe 2EL ¢
g Aolg LAY F glvkx & otk 1y fasilole AHEFe I7t £ 74
de] Az, AA, A8 J&gS FedAd FrE &3e IUIAFLEZA W ddd
sed glojgittn & Aojth
a3dz fasEiole F4E JFgHAA dudten Aol e o}
o] A3 A w2} Titox TitoismS 71X 2 st FAFAE FAeY 3 Titoist FAHF-2]
2 FEot Holx FUeAe olx F=e] xRAIFZIYEE S AFshs A ZAIE T
(market socialism)S FHlal D

Fageplobs 23 AARA FHoZRE 199249 Tito HEJALE g€ w7iA|
Bosnia & Herzegovina, Croatia, Republic of Macedonia, Montenegro, Serbia and Slovenia
£ ¥FaE= AREFe fasaiu|oldnt2 sl (Socialist Federal Republic of Yugoslavia:
SFRY)°]2ic}h 19921 Serbia ¢} Montenegro2} 27]=2uto] HAwlAlo] A Fdld Har&aiy]
o} ¥-F3}=(Federal Republic of Yugoslavia : FRY)S AP oy 20033 Z3E
Serbia and Montenegro2 7IH g3 =3 200630l Montenegrort ZUE XS] AA o)
o2t 2EFCZH Serbia®} Montenegros 24zt S Itz EEHonz I ARgFe]
Fraszplold - dA 67 SEI7IE EE=HAL

2 A7t oo A8A 92 21 Fohel 9% 2ARANBY FAN o]
A 3 54 FEse BE e goz TrAL Edu: WAAR AREY A%
< S8ty Fade] dokn & Hojuh

£ FAARILE 19891 do] HAG Flojojr] fFagapulop AntbFstxe] Tige]l HLHAU
o T S A oo Wt Iz S £ Ry 2 ¥Ie flion @
o2 aEg £ 47 AA A FY fugeplol AR &% A= IAFAH
Y, ¥4 2 HEE dFse o 323 Ay 8 Aok

rlo

E A7 A EAo 3t ICC A Z A% Y (International Court of Arbitration)o] &
A8 AL E HEstn FAYY 243 2A939 ¥4 Bdge dFsked o

1) http:/jen.wikipedia.org/wiki/Socialist_Federal_Republic_of_Yugoslavia
2) Dr. Obrad Stanojevic, Milan Parivodic, LLM, JURIST Yugoslavia Correspondents, Faculty of Law University
of Belgrade, July 11, 2000 ; http:/f jurist. law. pitt. edu/world/yugocor2.htm
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TASARE L] EAY 2T BHEG =82 248 2949 FHEYY A7t A
o eMge] dTE BARAA Aolo] EAM B T GE A9 A0l A
Hs@ 2AME HEATE UNCITRALY wd A 27, 92 S48 A 292 2
gol AN71ES SUHel A471ET vn AEaHes, ouxel 3
2 o]L} UNIDROIT Principle #-& At#<4H(lex mercatoria)o] 2] WA FA
Hsidl datel AESAT. FHe] ATE YA ga) AFY =
#go] uitdeithe AAslol TAMAFAN) B BT 5 Y= £
FEREres

EF FAAS EAU] 2Rl BP AAATEES DFANe APe AR AA
Mol 2ANE ARee 290 dtku s 7407 @FAAYG EAYAE ofrd @
A7 ke F4E 2o} 2 4+ ok AR 1
e 2olme FAx AL F
Seldithn s @AY meel wRol slen] FAel AgdE FAA
A& neste o] folxlzd FalAol9e] Fhoa FAPAE =2
AR Aelgazte dadl B g Rite FALLE AAdE 7o g% A
27t AARSR del AFE T Uk 2 e FAWAFY mFe] wRS kol B
3t

I AR WA BdAATE AT AREA AN #Eat] v
Ackel sfjAzd B Are IWel HPdrae] AHE Fop B 4 gloy ot %
o] AT BBA 9 FEAALol BRlE F FEHEY AN /HEESoE sty

EHNFEEY ARAF dF =Y AAHAS BAE Fol & F JUThY

o ajo

1. ZAe] We

IRNES FYYABCHAL fusehlol] FEYXYZIMNRRE FPFe] B2 %

)

3) 9%, v FAGAZARA QoI FAWAR @ W} N ¥ -ABY APrFoey LYY
e A FAWRRel o AAge] Agwslel By SUHe) wwEy BA-r, FTAAYEAT
A1SA 15, AR s,

4) LA, SAGAF AN FARY B, FAYFAT A9, BFF LI, 200602

5) L, “HAGAZAY 2 Ao AT Y, kepgst A 187, AP, 2004,

6 FNL, “FAFAATY G Wgel B wlayA 1R, TolwEsaT,, A2y, gL,

D FAMATE, AFEIFAYY F& = A, TxAds, A18¥ A23, 2003.
Fet 2 AxE Aot
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YA LS FOB 2702 #AsIYTE $UAAABCAAIE Aleke]l A4 WAIE ule] ok
A7t g F7MAEQ EFES Fuld AYE A ERos FE2AXYZAANA alF
FEs AHE AL A Sk 2 fasehol F2AXYZAANE ARV A

=

ST olf2 old AEE A¥shon oz oiEe] £YWABCHE B F
FARRE PPl g doz gATeA gom & FUsoR Bl WA
9&

1"—*‘31 & Ak CISG ool BAIR(FAA, ETAME TFsI)oA HEH7] oA
of AZHUETLZ HAF B FABF Aele 2 BAIFol g FTo] HuSlE &
T3t CISG Article 1002)e] ©Jdte] F Pobo] A LA E3dtte IS ICCEAEY
< dYstn A0 g2 AGGAtTe] AT FAEFuole] HEEHe
HEo| T3 Hague Conventions Article 3.11D (Za)X]01 BA|7} Grlzdo )8 2L
sto] ICC FAELL EAH st F2YXYZ3 ] F8 dgF27t EAstn o
Aol oY= F2e] WE F, fuzgh|ote Fulgelztn A Ay
A AR B LA (uisdiction)o] & FAle glov] dwt EAYMY Ao #F FA w
o] WAt}

ICC FAHY L fFu&did|ole]l HES ULIS(the Uniform Law on the Internauonal
Sales of Goods) Article 74.1123} CISG Article 79(1)1)2 H|msld HESFoM fuE
ghvlote] FEYXYZZAZL oI E $UBABCHALY F715-8o e B3-S 3t
o2 A=sHA @3 AZF AL At dFsle Aoz AU

oJF B9 FURABCHA: fragelt|ole] £EXYZAAAIZRE 1987d 89209

9) CISG case presentation, ICC Arbitration case No. 6281 of 1989 ; o]% ¥ ZAAIAT AF AR A&
€ o] Ag g FF AU

10) CISG {UN Convention on Contracts for the International Sales of Goods (1980)) Article 100 (2): This
Convention applies only to contracts concluded on or after the date when the Convention enters into force
in respect of the Contracting States referred to in subparagraph (1)(a) or the Contracting State referred to in
subparagraph (1)(b) of Article 1.

11) Hague Convention of 15 June 1955 on the Law Applicable to International Sales of Goods Article
3.1: In default of a law declared applicable by the parties under the conditions provided in the
preceding Article, a sale shall be governed by the domestic law of the country in which the vendor
has his habitual residence at the time when he receives the order. If the order is received by an
establishment of the vendor, the sale shall be governed by the domestic law of the country in
which the establishment is situated.

12) ULIS Article 74.1: Where one of the parties has not performed one of his obligations, he shall not be liable

for such non-performance if he can prove that it was due to circumstances which, according to the intention

of the parties at the time of the conclusion of the contract, he was not bound to take into account or to
avoid or to overcome; in the absence of any expression of the intention of the parties, regard shall be had
to what reasonable persons in the same situation would have intended.

CISG Article 79(1): A party is not liable for a failure to perform any of his obligations if he proves that

the failure was due to an impediment beyond his control and that he could not reasonably be expected to

have taken the impediment into account at the time of the conclusion of the contract or to have avoided or
overcome it or its consequences.

13
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A I(steel bar) 80,00082] F9lAkS AMAsH el 2L Aol wepr] 19883 1€ 15
doll frasEid|ol oA FOB 27ACZ A=HUT F FEUAGAN FUAL/ABC
e FAF 800008S TUE /Mg 27 FuiE £ e AgHo] FolAe AL
2 Fgetn Slth o] MeEL FY/ABCHAL} 1987 129 159 oAl PAlstaiok
atn 3k 19879 12¢ 319 olAd] A1} BF ARE 2o 3= A4S NME
ook gt Fizzio] HAE Ik

19879 11€ 26Y FUYA/ABCAALE FE2AYXYZAALRA 27} 1987d 129 b
I A9AL PA AL BEEAT old tiste £EAXYZEA R 1987 1245
22 3@ di@ e BEYs] Hatd S s Aejstd gk $U4
JABCALE ¥ oz §ojd 71AE n5ste dAde gl oy vge] A
BAEZ sl 3o Fdsr|2 sttt 19879 12€9 28Y ol FZALA7}F 7ER 3 QoA
FEFIXYZ3A e A2 Em/oF USD215.00 (&) k3714 USD190.00)= 18
Ae AR oY FU3/ABCEA A ol & AAsch
TUABCHAE 198813 19 2690l $2/XYZ3A ] P9l Akl siddct
AAstan Eefel Adzded 9ty FEYXYZIALE FAAR st V84S A

doZ ol Fogd AL QHIATH WA FEWXYZEAL} olo st olst
%= AL Agdtoz st A= RE £E wldstdol it RER LN

3ol o3R8 1988314 25U7HA] §EAteof & A& U= AU

i

N

2

7t ol ek WA, $YHABCEAE X F3 92 fraolr Bt FulyoldA ]3]
Edj29] &do] £ USD2.500] AF3le] A= 714 Aol T USD24.009 sigdct. 2
= FUMABCIAFE A2 F715FEF 80,0008 thdle] £% USD24.002 Al/dstd F3H
USD1,920,000.00 (80,000% x USD24.00 = USD1,920,00000)& mi4Ha A& 2734tk

olel thdte] FEYXYZIAZF AXMYALE BRI 202 FUANABCHAE At
AN A FALTe] olste] ICC A Z A Y(Intemational Court of Arbitration)ol] d2
Aol 2 et LAY Edfol disle e A7ste AAS A olERled
ICC FAHAY 95 FANL FEYXYZHAL 4 Al 7HAeg d2Y F7FE%
 AE ARGo2A LT Edo] tiste] 9 /ABCHAIA widsteol & o 77}
Utk FF Ak

ICC AP e 7+ Alkor] 748 %A 28 (price adjustment clause)o] EFE ] U
& ZAfolAU Ak o]g B (frustration)Q] 7ol sted FEYXYZIALE HE7HA
o2 BEES AEY RS HALE F AN Folgs AR Atk aHd®
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ARE A2 kA E ARHARS] FE3E RolAY FuUd FEoAY EE J
B7bed Ago] oYL o Rz old dEHA ¥evn W

ICCEAEAL FUZ/ABCEA A wjdstelol & gd-& A3V At fraset
Hlo} TIH.S CISG Art. 75148} ULIS Art. 85198 Hlw HEFU oW F2AHXYZ FAl=
TUSIABCEALNA FA7t AT B EETFAZRE HAAZ AT S st AFe
7HA e AAg widE Aol Uokm A AT

e e

. EAdel 49 % Pels ey

1. A1

AdGAAbe fragehylotet o|fBoln FAE FAido] st EF Ao GG
ICC FAEAAN A= o] glomm Axpyst B3| A8 3 (jurisdiction)
of @ FAe glo ot AU 2 #3 A wo] TAESAT

Ak QoA olw] Mdmgiutel o] 19870 AAHBR CISG7t olF o= =
ZhlME dadn glees CISGE £49 #AYez A8d £ g =it 2=
2 ICCY FARAL A= I &, SAARS solagers Fxstd FE
IXYZ3 Y 247 S (Frgerlohs wyg £78 e 238t

Al BAF=S] AR Holag ks HARA thga 2ol FAH] sk

@ olFES AN lebd PPt e Felguh glu = T BA
(head officeyo] 7t7h Tk F7bo) SINekn Uk AF A%E AW F7ke WE
o] AgRt Aoz FHsI Utho

fmzeplole] ARG sE AdPAAIel H6 BBl U T BE

A% MEAEE vhselo] Hoke B4e AWM 1 Aok A5 FAAsL B

il

N

14) CISG Article 75: If the Contract is avoided and if, in reasonable manner and within a reasonable time after
avoidance, the buyer has bought goods in replacement or the seller has resold the goods, the party claiming
damages may recover the difference between the contract price and the price in the substitute transaction as
well as any further damages recoverable under article 74.

15) ULIS (Convention relating to the Uniform Law on the Intemational Sale of Goods) Article 85: If the buyer
has bought goods in replacement or the seller has resold goods in a reasonable manner, he may recover the
difference between the contract price and the price paid for the goods bought in replacement or that obtained
by the resale.

16) Egyptian International Private Law Article 19 of the 1949 Civil Code: The Law of that country applies,
whete the contract is signed, unless the parties agree otherwise, and, in addition, if they have their principal
of offices in different states.
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qg8tha F4sn Aok
D ol %QM Ao FEE AL WSS Aol AL A7 Tl
12EY

oA PATe AT slo) Hokel WETFA elaje Fuzeiuloe] T

[+
ol E7gew 2Ysield thee 2ol WEsolor g

D ol E9] FUAG/ABCEAS fageprlote] FEYXYZEAS BALaAA7F 242
ol ES} fra&etHlot o|nR AFNANPATL fagehulotelojel it
&N AFA DA AoA FIYABCEAE WA ke FEXYZIA ] 2
sisiclol st ool wiglA ks Myt AlFolM e FEIXYZIA EAPL 2L
Seplotel] LAlsta glojol k. Ee

B FEEXYZEAL FUBABCIALZRE FEE AT AN ARl f1é

gujote] 2Alstn glojo} .

ICC S ol frugepylote] TS EAYCR ARG AMLS (DT%‘;MI‘?WG
S 9a AU @A a3 @FEREH £2x7} sasalulobd Feta U
= 9ug.

.\_,

Fagelol e Bagol ohd ArPezd SUA dEEA BEARS ot
= Zojth. Ao R faLElote RIYPE exEzjole] Yyt wFA(general civil
code), = Pandekten AIEZ B et A9 20] RIHAL] JIFE A wolsith. 1
U olE AT Pty &L Ao 43R Rigon Fuseiote] digtw
T 9 WA A2njotAg sielnt HERJAES Bt HFH o2 FEATD
AR M e fasethlole] WHalA AAdle APEAAFEY, 2, UCP %
Incoterms) B Juigel B Walsh e oA Ak AL FAHTL YTk
frasaote] v ExE @Y EE(General part of civil law), @=)4HH (Property
law), @<]F¥H(Law of obligations), @’}&%(Law of succession-Inheritance), B©71EH
(Family law), ®#F* ¥ (Law of habitation), 721 ¥-¥(Law of personality), @] A 2H

Lo

17) Bill on Intemational Private Law of 15 February 1982, Sluzbeni list No. 43/ 1982: The law of that country
applies, where the seller had his principal of office at the time when he (or the other party) received the
offer, if there is no agreement on applicable law between the parties

18) Hague Convention of 15 June 1955 on the Law Applicable to International Sales of Goods Article
3.1 Zg2ot dejnyete] TP oz ol Histd FAYS FASATH

19) http://jurist.law.pitt.edu/world/yugocor2.htm

20) Ibid.
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(Intellectual property), @72 < T+ APH(Business or commercial law), (@A ZH-ZAAPY
(Conflict of law-International private law), {0 & xPH(Procedural law)e 2 o FA o]
Ach.2D

2. Fo|dqAlxte R -] W), E/13Y, oy, 2%
ICC ZAEd L o] Z2AAtd] glolx

1
ULISoll A @45 Ao} vin HES:
THE HESY & Zar)

frageiloh ““ﬂcﬂl/ﬂ«l AT T3 Cisas
whal o & LB2R

2

(1) Fdye] 4

1) frageuote] vz}

TERXYZZAL 2AA 59 “1978d o Fo| #3 fusd WED ofstd HZA|
A7VA0 WE e date tge HEY "avl o

@ NANA%el FEz BNHoz BT o

@ 1 Q4Eo] FE= Jrjsigion |

® 22i@ Aele) ARE FEHXYZIAPE AR 2R sted zeisha] Ratglon]

@ w3 AL A olde A Ao date] B3] EE FHE + YAEA 4%

Fragthote] Sl AFZFARRZE 1 AGE olqEA £ Pz Alesl A
St T “1978d o F-o] #E {115 H W”(The Yugoslav Law on Obligation of 1978)A]
133%4 Alte] FR3E 878 ¢ de AYIAbAe daE FHstn ded 2 Wl
£& oS5 2o

21) Ibid.
22) The Yugoslav Law on Obligation of 1978 Article 133 :

(1) In case of circumstances occurring after the conclusion of the contract, which are of the nature to render
the contractual performance of one of the parties difficult or to prevent the scope of the contract to be
attained, both to such an extent that it becomes obvious that the contract ceases to correspond to the
expectations of the parties and that it would be generally considered unjust to maintain it in force in the
unchanged form, the party whose performance has been rendered difficult or which is prevented to attain
the scope of the contract by the changed circumstances, can request that the contract be rescinded.

(2) The rescission of the contract cannot be claimed if the party, which invokes the changed circumstances,
should have taken these circumstances into account at the time of the conclusion of the contract or
could have escaped or overcome such circumstances.

23) Ibid, The Yugoslav Law on Obligation of 1978 Article 133.
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1) AXAZE ojFe] I AFE o] slr]7} 2EeHA HAYAY EE AL o= HAr}
gAaEA] ZatA He ddo]l AAEJUE B a2 Qste] Agoldgd WaE e
A FGAIALS] o @FolTr AJFEFIE 2T F oy 1 2PLe gL 2
t}.:

© AkFAA 2T JlthA o dAste] Aloke] sfAHojor dh= o] BAsA He
HeAd 2] AgA oy,

@ 2 3% sl Agds B8 FHR fAGY /7 gt e ditHez 19
sitta AtREE Aot g

2) 2 3 BARRZE oln] WAARE A3l tist) MEH 2AE Fst A%AZ Al
a3 &S nsislolol AU B I3 Ee FET F YYD FAE
A AlEje] WAL ol F2 At FaSE 27¥ + Yok

Aollel fragepylol o] Fof] A W ALBGARIL Alolgo] TG YA A5}
Al He 4% AL FRSE FAE e A dEE dFsn ok a2dd
olgg A AuZAG “AdBAAL Aol FUZF zHele] FoE FA= 4HY
X|(meeting of minds)ol] E@ete AL e¥o@ dix Yvtm & Aotk At

=EHA ol ¥lhe EAR owrt FAR glolAe ¢ Hu A PR Ade] &
Aste 8784 A &N F&3] A EAF me) ool st AFAA AAS
Hrdata gl Aeolgt iAo

TG AFAE A Aol Folge W aglel HAE o33t 1°ﬂ atd 39 ==
SEL F AT olE olf R AR olge] WAE & ¢S WAt Uk

2) GISGe] 34

i) CISG Article 79(1)2] 2ln]

CISG Article 79(1)oll A AekEo|sFAIR}7} 1 Holslel fQle] 19 ERAHHE
st alagien sl Agses Ed AR Teid WHLAL
sgolol AAY, Ex 1 W2 ETx a2 JF AUS I3 Te Iualole
AclRee FAHo AT + gt ALE 298 £ ATk, old delel A
& A7 gtz D Ao

o) xEe Al RRoldRAAIL Thee) 3711 Aol sl ZAE AN ste A

24) ALY, “F= FARARL] AE8A4BH FAFAH e AT, "FAAT, , A15A AFE, FFAEI,
2005, 8. p.90.
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I A% FEoI YA BE o|d] g FAZ el J6H A ehuke] AlFIFA}
A 7A Edel]l digte] wjide] WYL x| gerhe AMLE PAsta glch2s:

Ae] efste] AH =k
?-4]%4 o= AT & YAk
g W e = o]g A AE FyIEAY T FEG

O Ao F-Eola)e]

@ AgAE Al 2

@ AFAZAGolF o
T YUk

N‘O ::
ay ot ]

ii) GISG Article 79(5)

CISG AT9Z 5%& At Al PRI GPAAT Folde] A 24 A o2H
a9} Astelzgoldel tstel WAZA} YAT HHAE ol JaPAR he A
#d &3 TP AVEA LA Fhd Boleghe UL FHSR U dme
o) A% TARARRE Akl RgolgPatael thate] £ okl gloiNe) ActEolge
2 Qg SANAETEL P4 & 9o 1 osle RE Ae dsidl: adz &
asths A Fzsn g

iii) grejaole] oA
of ZE 139914 WAe AAzAoEA A TR BIARE Balade ANaA
Edl BT RARRE $TAAG o V= e olEel 98t ¥ & A
g l:]»

A
¥
32
rin
It o
otk
ofrt
L
g
)
o9
2
e
ol
r&"z
Z -
o
ml o
e}

R gH Aol BB 97 EE Adez 494 Aield
A A, AAE BbsAd, Er A ¥4 52 ouds Aoz
M RR)Bel B FEFIAEAE FYVRY Poladloz JAE B
sledl 2 wsleclel A%AZ Ao dg + 9 RoAgd 28R
0]1:]-28)

lebzddolgel Yol Welaclos FREE 43e ox WM Hislw
ACHL & RolBE Al HLE oje] SulolA AEaledol & PeAdl
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25) The UNCITRAL Digest of case law on the United Nations Convention on the International Sale of Goods,
A/CN.9/SER.C/DIGEST.CISG.79 [8 June 2004]

26) CISG Article 79 (5): Nothing in this article prevents either party from exercising any right other than to
claim damages under this Convention.

27) CLOUT case No. 166 [Germany Hamburg Arbitration Award of 21 March/21 June 1996.

28) Bulgaria Arbitration Award case No. 56/19950f 24 April 1996,
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T e delol BHEES A=A god & Fx dotd 4Fe AT9xd
Aslojol srkn BANAT 1)

A 7RG dalgole] TALAL =E2ANoZN W
U AFHLANE o Assigon oz At sFudel BAL WUt YYAY
oz FzyatA = Y0

Bl & BEF] FUYSTAR Ast FYFe] EFS A5 Fezx WYt
Edfoll tdted AAHP o3 £E540] 1A BEFFFAE o BEEFE BN o=H
TG Sl detd FEe Aodael 92 Wt FERAche SAT fdrke o
T2 EYA BEFS Axdte] @43 ol diste] ARWH} AE EY £ 3
t}.32)

EFE SANUA AT Aolehe 2ol T4 @ A P2
8 ot Edfo]l st BAHAEY 2 olFE FEIAAVL 2F
FlolAl QQEgoan 19 oRE ojysigtin BEEIY

ANAel BAE D) AAE AdenE AR BIAAL BALE B3] B A
I ovt ojsh Wrhz WA ohiste B AnfE Aol

Fgol gzl BAE 5 Yv FRE FuakA RPoA AP AFAL A
A OISy BATREY LA R AIFD FFE PBAN 2D B3
VOZ AF BEALTEO|Y FYUARA }8E ol f2 7 A=W EFHIA
A S CISG Artice 79()9] M9l S3e Waedoz AP ae Akl
=8

E74o] A =3
H7]12 @0h3 BEMe £34L 10E3(2S £ - 45kg 19878 AFste EVE ¥
Ae Fdo FUdF FEALGS 19939 949 8l AZsied EY IER A=
o 4142 old sty wiEsittn BAS UriA] RS A= A 8Fs

2 BRAe] £EAS S 59 YrlEEon A FRFPRe 4L “EY

29) CLOUT case No. 272 [Germany Oberlandesgericht {[Appellate Court] Zweibrucken 31 March 1998.
30) CLOUT case No. 271 [Germany Bundesgerichtshof [Federal Supreme Court] 24 March 1999.

31) RUSSIA Arbitration Award case No. 155/1996 of 22 January 1997.

32) FRANCE Tribunal de Commerce [District Court] Besancon 19 January 1998.

33) CLOUT case No. 331 [SWITZERLAND Handelsgericht [Commercial Court] 10 Feb. 1999

34) CLOUT case No. 142 [RUSSIA Arbitration Award case No. 1231992 of 17 October 1995.

35) CLOUT case No. 140 [RUSSIA Arbitration Award case No. 155/1994 of 16 March 1995.

36) BULGARIA Arbitration Award case No. 11/1996 of 12 February 1998.

37) CISG Case Presentation, Germany 4 July 1997 Appellate Court Hamburg (Tomato concentrate case)
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A2 FHdn BEAES ARG oo SUPAL Do olfE ol ol
ARSI o0 BAA] $34elA Salu g R Ackn BRI

O Y7182z A F&F0AE CISG Article 799 aZ=A] ol g}
@ #&29 &3E AL(total loss)dl| FslA] gon ol Aolt}
Q@ AFTEEFS FAQY o121 &yt

3) ULIS®| 7%
ULIS Atticle 74(1)®)|A “FdAbat & o= & FARRZF 29 Akl F-g oA
T T a7 AGAE Al AkFAbAte] Felol wetd 2t nEstdeiol AAG

*3% stsiolor & SR8 A|A| ofste oz Aste] FAYF Folghe AHAE F
T AT 39 Eolgd tate] HAL AR o ey 12 %9 ®Y
°of YT A Aol FUE AP oW =g X3 AFE A7 o
o] v Holo} drhmm A ok
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38) Ibid.

39) ULIS Article 74(1).

40) FAY, “FEZFSAEFAN AN W GG W ARA R ke] BY A7 TEAATR,, Al6d Al
3, @583, 2006. 3. p. 287. ; Hadley v. Baxendale in the court of Excheque, 1854 9 Exch. 341.

41) ULIS Article 85
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M5 FAE 242 CISG

42) CISG case presentation, ICC Arbitration Case No. 6281 of 1989.
43) CISG Article 46: (1) The buyer may require performance by the seller of his obligation unless the buyer has
resorted to a remedy which is inconsistent with this requirement.
(2) If the goods do not conform with the contract, the buyer may require delivery of substitute goods only
if the lack of conformity constitutes a fundamental breach of contract and a request for substitute goods
is made either in conjunction with notice given under article 39 or within a reasonable time thereafter.
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(3) If the goods do not conform with the contract, the buyer may tequire the seller to remedy the lack of
conformity by repair, unless this is unreasonable having regard to all the circumstances. A request for
repair must be made either in conjunction with notice given under article 39 or within a reasonable time
thereafter.

44) CISG Article 61: (1) If the buyer fails to perform any of his obligations under the contract or this

Convention, the seller may:

(a) exercise the rights provided in article 62 to 65 ;
(b) claim damages as provided in article 74 to 77.

(2) The seller is not deprived of any right he may have to claim damages by exercising his right to other
remedies.

(3) No period of grace may be granted to the buyer by a court or arbitral tribunal when the seller resorts
to a remedy for breach of contract.
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45) Novation is the replacement of one contract between two parties with another contract, either between the
same parties or others... Consideration is still required for the new contract but it is usually assumed to be
the discharge of the former contract. The criteria for a successful novation is the complete acceptance of the
liability by the new debtor, the acceptance of the new debtor by the creditor, and the acceptance by the
outgoing creditor of the new contract as full performance of the old contract. ; 2}F2 24AE WA 2
AFE APAPOEH T ARE £WAIE AGE o] RTh(FFTYG 500-505) AAAeIAe] Sfste] 5
AFE A AFR AZANAG. I dohE BAMes R4 gtk ; BENE AS0E FAA9 27, &
T P AR oY REE WARE A%S B At T ATE A2 Aste] £d@ch ;
B, PRV Wl BE n . (R, A2 A3g, @RPsts), 2007 6. pp.
185~186 ; Treitel, The Law of Contract, 10th ed., 1999, Sweet & Maxwell, pp. 647-648. ; Beal (ed), Chitty
on Contract, 28th ed., 1999, Sweet & Maxwell, para. 20-84.
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ABSTRACT

This study is to analyze the case law on the disputes of the ex-im contract of steel bar
from Yugoslav to Egypt, for which awards were made by the ICC Arbitration Court,
trying to find out the characteristic approach of the tribunal toward arbitration case dealing
with socialistic country, Yugoslav and Islamic Egypt.

An Egyptian importer and an Yugoslavian Exporter concluded a contract, with an option
to purchase an additional quantity. for the steel bar. The importer exercised this option as
provided in the contract. But the exporter refused to honor the option, due to the fact that
the world market price for the steel bar has gone up.

As a result, the importer had to purchase the steel bar as a replacement from a
Rumanian company at the price higher than the original contract. And it has initiated
arbitration under the arbitration clause at the ICC Arbitration Court to claim compensation
for the loss due to the price difference.

CISG and ULIS were closely studied along with the Yugoslav Law to determine
whether the exporter could be exempted from the liability to damages. But the tribunal
denied to accept the exporter’s conténtion. The tribunal decided that the importer was
entitled to damages due to the exporter’s failure to deliver the additional quantity of goods
at the original price. It was due to the fact that the price increase was not extremely
sudden & high enough to exceed a reasonable entrepreneurial risk and also could be taken

into account when concluding the contract.

key words: ICC Arbitration Court, Reasonable Entrepreneurial Risk, CISG Art. 79, ULIS Art. 85.



