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shoth, EHAE SOl gt 2 o] 59 Al 7HA] Wakez A7lEof Jit,
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II. X&7F Al EAMH| (Persistent Vegetative State) 2}
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1. 7t# 2 (Karen Quinlan) AbZiY
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1) In re Quinlan, 70 N.J. 10, 335A. 2d 647 Suprem Ct of N.J. 1976.
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2) Cruzan v. Director, Missouri Department of Health, 497 U.S. 261 Suprem Ct of U.S. 1990.
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3) Jennette B, Plum F. Persistent Vegetative State after brain damage: A syndrome in
search of a name. Lancet. 1972;1:734—7.
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4) American Medical Association Council on Scientific Affairs and Council on Ethical and
Judicial Affairs. Persistent vegetative state and the decision ti withdraw or withhold life
support. J Am Med Asso. 1990;263:426—230.

5) ANA Committee on Ethical Affair. Persistent vegetative state: Report of the American
Neurological Association Committee on Ethical Affairs. Ann Neurol 1993;33:386—90.

6) The Multi—Society Task Force Report on PVS. Medical aspect of the persistent vege—
tative state (first of two part). N Engl J Med. 1994;330:(21):1499—-1508. / (second of
two part). N Engl J Med. 1994;330:(22):1572—79.
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A= vhrth 22 AAfe| ofsto] A= gt A= & 4 Stk
W BApe) o|4] Aol Aol BA i rje] Aeel A9z
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7) Menikoff J, Law and bioethics, Georgetown university press, Washington D.C. 2001: pp
271-273.
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MEgAer Fomet A aes A5 Seit o= A5l
TS ulstes A2 F 7R 2 5 o AAe S
(Right to die)ol] ¥l Zlojt}, 19709} 71 AHd 53 &7
A(Quality of life)®] WA & A7t ==t A<= o=
el A= AR U (Right to refuse)oll ¥IF Ao 2A o]Fof, 1980
] Suk)ofAf 1990 2uM) o] A =oJFr}, dvkxoz Foju|gh
(futility) 2=22he NS FAE A8, f2AE FHeRE ARE
AR gelof tigt =97t o]Foixl AL Sfuigttt. o] ES Ui 7HA
B7H0l7] wiwol Y=2A7E o] NEE ol&sh= Aol of=e Zolzk=
HI25 QIQJtH0 . 19934, u|Z2oALE 3] (Journal of American Medical
association, JAMA)Z|o| LundbergZ} &JZA|oA sty oz Foju|st
Zzof gt HoJE vhsofof shar, Bdel ofofl thgt tiS Alflok st
+ EditoriallVZ AJUAT, 1 /g 240 Fojet -84 disiA=
20008744 =3to] olofew Sck, e %, 19884 ole} BT AR
S EEEEEEEEERELS

Wanglie AFASIA Tl 4ek, mlulolEe] 0] ot w2 A5 o
2 @] thoto] o o4 ABARE s AL oo Bojulsin
2 Apsgsler FATS AT stk Wk Waelst 19919 A
oz WA o A SAs,
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8) Youngner SJ. Who defines futility? JAMA. 1988;260:2094—5.

9) Schneiderman LJ, Jecker NS, Jonsen AR. Medical futility: its meaning and ethical
implications. Ann Intern Med. 1990;112:949—54.

10) Troug RD, Brett As, Frader J. The problem with futility. N Engl J Med. 1992;326:
1560—4.

11) Lundberg GD. American health care system management objectives. The aura of in—
evitability becomes incarnate [Editoriall. JAMA. 1993;269:2554—5
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1. Wanglie Apzi12)

Helga Wengliex= 19041 &44olth, 1989d HolA|HA It w Zdo]
AL, S 7Hg (Nursing home) S AT, 1990 &5 Leho] obA w<d
AAIE AA =l A= EFo] AR oA Hualass T2 Fof

j

A e S /HF5 o= A4kAa HF(Anoxic encephalopathy)©] bA] 94
o] 3 EER] k31 gJorm HA= =] FA(Intensive Care Unit, ICU)
oM A7E Hhl Qlot, F7|H o= 2K (Seizure) & FH, Tho] £3F
(multiple decubitus ulcers), B, R NoRtof| ABA Alefo|t)
B 7| HEAlsS % dFEg7], % FSsa(artificial nu—
trition) ¥} 9] F52 YA H=(Gastrostomy)E §5F0] o]FojA|aL

=

[e)

ST, ol Fa FAA, AP, A

]

=
=
Foba, 8% A2g s gk tame 2

o MG HpRe] F

QU Q) AR Wtk ofikE £ YA 4 F of

WS 19 ol AL BEakA Fa A e %A A
Aeel= Ggsteh, B 52 o ole] Y Ari grHoR Foj
(Futile)ste], o[t = Bats Zo] Apalrte] Gukeh Aoz weshect
A7k ol4o] gl Aol A A AR et AFL T A B

12) IN RE Wanglie. Minnesota District Court, Probate Court Division, No.PX—=91—83 July 1,
1991.
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2. Causey A}Z113)

gol I~5%7g ekl IeE ik &AF 52 S ARE fF7IE R
7] 2ol o] EAlE e el ===, Bd 5o @
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=9 ot
et Aoz Hdth At digh oY ARE SHEHUL, =
APESEATE. ofof Histe] &A} 7h52 SRSl 7%t Esfjulld AE
SEATE G4, oldolA W] e AT AR FIHE U,

19954 Gilgunn ARAOIA] B RIS $A} 7F5E0] 8-5E ek o
T A7|FACR SHorks A diste] HulladesS AleE 287)

ol A obutt eha st

3. Gilgunn A}z414)

Joan Gilgunne] ol 724] 1) ol 44 Zutulzt el
2 5] Aol WA WA A5l S, T AT eAe AT, 1Y
© Foolvt BESsiTt 75Alo o2 Iy wAEAE Y
Massachusetts General Hospital)2] ICU9|| QIEE 5 7|o] o]&3s}o] AY
23 At S9lc MU AHaNES TEste] o ol AmL ¥
oJsirtal st Joan> HHIH oMYz RE AT AmFol o

=

=

o 2Adee Folgt=d, ¥ ddde tEA RE ARE §)
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o

13) Causey v. Francis Medical Center. Court of Appeal of Lousiania 719 So. 2d 1072(La
Ct. App.) 1998.

14) Gilgunn v. Massachusetts General Hospital, SUCV92—4820 (Mass Suprem Ct, Suffolk
Co, April 21, 1995). This case (Gilgunn v. Massachusetts General Hospital) was de—
cided by a jury and there was no appeal. Thus, there is no judicial opinion in this case.
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15) Medical Futility in end—of—life care:report of the Council onEtical and Judicial Affairs.
JAMA. 1999;281:937—41.
16) Chapter 166 of the Texas Health & Safety Code.
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b
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el Ao =R ARele 102 ofujo] W 7| Pe Hopwojol
st TL 717F Bt AHSA] ko WL A RE
3 4 9t
@ B 75 oleld Welel 2AVt BuEAYE 49 7 Hed] o
Yam T d4sH] g 717 S AT 5 otk HeYeE
4 Zo] 71 ] F B9ol AU sh Aol THs et wek
= A9oe 717 A% St 5 ok,
® B 20| I AL A QAL Mol 1K AR st
A Qe ool wWele] A waTol talol WA WA
=2 o]l e Ao tistol= gk vzt it
IV, 519 215 AR} "o]H] E-2-(Baby Doe) A
Aohg /A3 ol ofel Sl thste] Ruvt Mg ARsH 490
AAgot= AR 7IF R Qlsto] AbdstA Hoh 1980dd] 55t
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(Down syndrome), 2}5=0]&Z(Spina bifida) 4l4ol=o] it F 259
A& AR EA7F = Aok ol o7& FhbE 713 0] AL, thE
Y A AAA AeS #AF7] oHE AL AHEH o=
o] Aol et 4] H(Quality of life)o] HAEA| g=the Ae <7
2 Rurt (85 ARsks Aol tiste] Heo] Mo &2 & 4 U=
5 fdsto] gt ATE StHA AR 2EE Y] AlESEIY =2
gk A7 Q7] Aol o]ef fARRE AbdEo] HAYSHIARE, o
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19824 E2 F15 WA theFH obr|7h el | wa s
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R84 T
(tracheoesophageal fistula)E 7}2l 2| gjojytal, 294 <2 AZE

€ sonsled], RRSE $4of FolshIg ARSI, ARde of 4
S AU AT FRYANA FAE MasAn, abEel 1
Ae 2K S oprli At

o] AbHOE Qlste] AYAAY HhBlo] molwglizd], Fof Aoto]

gt 27 EZ7|= 197339 AAE ALEE- Y (Rehabilitation act) 504
Z fiRroleh= WFF siAlo] 1982d WHFAL, o] 7]t AopEt

S A o Aolel et Az ARE ATsHs Al2do] vshs
Baby Doe o] W Hth, o5 dx}4te] wAI= Qlsto] o] e Fa
She]ar, 1984 AY9] ofEsht)] HFx|et x| = (Child Abuse Prevention
and Treatment Act)”7} AW, o] & u|=r Aol o] ¥ra Qi)
1996 SFo7e} AT A x]of W3St HE(The Emergency Medical
Treatment and Active Labor Act, EMTALA)o|| &]&}o] Zlof Alxjolr}

BEE =9t

MY o oplolA MRS WA T AAA okdXE A= dlo|
L AR o|F o F2A of7|7} Aojol B 4] W& melsiid), of W) X
28 WA WA oAt RHoR A8 Hsstiekn waEty, of
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The Legal Framework of the Death with Dignity in U.S.A.

Jang Han Kim, M.D.

Department of Medical Humanities and Social Sciences, Ulsan University
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=ABSTRACT=

The end of life problem in the United States has been evolved from the devel-
opment of concept of brain death over last 50 yr. The invention of ventilator
and the development of emergency medicine also played a key role to elongate
the end stage of life and which caused the American people to ask a question
about the patients self determination and refusing the unwarranted medical
treatment in the view of the death with dignity. With regard to the patient un-
able to self determination, surrogate decision was also considered. To guarantee
the self determination, The patient self determination act also enacted on the
level of Federal regulation in 1990s. But no law has effectively dealt with the
situation when medical treatment became futile. Along with the significant de-
bates on literature and court cases, The American Medical Association’s
Council on Medical and Judical Affairs presented formal opinion and the Texas
was the first states to regulate the medical futile situation in 1999. Even
though that definition was in controversy, the concept of medical futility main-

ly focused on the doctors® right to refuse the treatment.

Keywords : advance directives, euthanasia, the death with dignity, the right
to refuse, medical futility.






