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An Exploratory Study on the Legislation of the
Right for Cultural Welfare

Hyun, Taik—Soo
(Korea University)
Yoon, Dong—Eun
(Hanshin University)
Kim, Kwang—Byung
(Jeonju University)

Cultural welfare is the cultural activity provided and supported by state, a
local autonomous entity, and private organizations to improve the quality of
people’s life. And as a basic concept as well as a premise of discussion on
cultural welfare, cultural right is a social right, a right which can make cultural
express, gain access to cultural activities. A statue concerning cultural activities
contributed to the promotion of our people’s cultural welfare interwoven with
cultural right.

But laws were made for the purpose of enforcing national policy and
supporting regime rather than promoting fundamental human rights, and they
became effective and were understood as a mere part of national government, not
as perspective of their execution, security of right or realization of them. On the
other hand, based on laws concerning social welfare, cultural life means human
life consisting of minimum welfare system, and minimum level of life which
guarantees least cultural life is becoming an objective standard. This means the
standard level of cultural right, and for the handicapped cultural rights are
concretely guaranteed as a right in that they will not be discriminated for their
approaching to cultural activities.

However, laws concerning cultural activities have limitation in that there are
ambiguous concept and limitation of cultural life, and there are no concrete and
active laws about cultural rights to guarantee cultural life. In a constitution and
laws concerning social welfare, cultural welfare must have concrete contents
about the range and the level of cultural rights. In order cultural rights to be
turned into complete ones which can assert its rights, as seen in the Supreme
Court, a court has to try to understand the violation of cultural rights as the
violation of legal rights.

Key words: cultural welfare, cultural right, social right
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