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9) Christopher G. Clark, “The Truth in Domain Names Act of 2003 and a Preventative Measure to Combat
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10) WIPO Press Release 479, “Cybersquatting Remains on the Rise with further Risk to Trademarks from New
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Boundaries,” Connecticut Law Review, Vol. 39, 2007, p.982 (FHAME-2 HFHY LA AtE(classic fair use)
3} 71%e] &3 FAANE(nominative fair use) 2 LpATh 71He] F FHAEL Jrt HFHLRE A
o AZL AN 2HY Ae wust due AEL gAlsted 49319 ARE Agdte Aol HEd
o w2 ASHe FAAIRLS Wavt Adae) FEo] ol Ao FEL HAE] HAste] Ane YEE
A Ao Agdrh 71go] o3 FHAEL 4 £ BALE Y FHAH(descriptive fair use). 2
BnsA AEAGe AEE ALsE AL oudtim B 4 lth); Rebecca Tushnet, “Why the
Customer Isn’t Always Right : Producer-Based Limits on Rights Accretion in Trademark,” The Yale Law
Journal Pocket Part, Vol. 116, 2007, p.354 (9] A9 &3 Yo] New Kids on the Block ApzielA], USA
Today$} Star Magazineo] New Kid on the Blocks] thgt EASY FREE ZARE FEE AAsteEd
“New Kid on the Block”& 32 glo] AHg3 A& 719l 4% RG22 SEd0aL HFsnh o
e wer ARAAY FEES AMsHE o] BT AFo|Y AH|AE BASY]) Ag e el &
28 HArgxe ARFs, FEAS AFWAZE Qe AAY AT YA Fvpd, 2H|AE0] ETF
QoA e Zolghe W wtg + gl F4o] Yoz JEY FAH AHEoE Ino FEe A
& g3t ah).

27) Pfizer Inc v. Van Robichaux, WIPO Case No. D2003-0399 (A14¢1Q1 Pfizer Inc.x= #|9F3)ALZ A LIPITOR
ARse)A ZH2HEL B3 ooFES Busgith WAHAL WIARA LIPITORY A4 #¥dd
WEMH| 20 Be YRS ANTE BHog Tu2lo]F <lipitorinfocom>E TEHIHA2Y FE EHolE
o #Edox AgsHAE Wtk AFMIL (1) AH1Y FEQ LIPITORS] AF gloj 7419 4
Abo)E7} AAQe] LIPITOR AMgo] @ HE Aud #8 A4S 44 A4 + 3, () JAPAL
AEZS Agsy] g8 FHAoE Ve AEE ¢o] FEE AR @ger, 3) AUHUAE ¥E A
HE A2 7)12e] A9 gulole] AYHA ETE EF3te AEY o] &t Al 21 Qo] AAHY
o) PxlolEg} FYBAC UAA F&L £ 32 spernz, Al mulde]F AHES T
FEdcta FAHAT).

28) ") S20] AFAAY MU AFARQ AP £E A4 FAGA WA g =videlFF A
DAY MEgoT Ao o8 929 AW LS zAsE S w7) Gt B =elolEE v, o
o, EE oldst: RS FB AT T ZuleEL T it AST A%, () THUL AxAZG
AU AERRZ sl 19 AEY AH|2Re] Fgate EulclolEE A48 & =S W3ehy] Asto
1 Euo|2 e S2§ AS2A g 2do] 1 F W FAE MR @ & B4, () FI5U
AQARY) AP BT AL FB Ao i ErUolEL FEF S EE (v) TEU0] =Hijlol

22 ojagozm A o]Sg Ag ZHoz 1 Ae|EY Jete ekl g4 EE 1 e T3

Ao} M2 £, TAA, AWF AFBA, FHDBA Sol B3k} AHA] FEY H¥=RE T

FEL ojy|¥ O AEMLY o8B meAoR I YrlelE X JlEe) 28Rl FaE #A%

o =ole Tuglo]Ze) B2 @ Algo] BT EHd 9% ol ol YFH Ao o

oy K rlr o



BO|XFRAHH(FTA) Ol W2 Tofielo|S 2Msiz el siaMuetof 2ist o7 177

(2) = J°l EFAZAFA
THlo| ERAZAFHAE S I %
AHEEHE A AHAL ErQlo]Fe ol ke #WAE ATY T U=EF
A9z A28h. 7129 FEHOIY FAZAUAE L $EUY =rdelF Aol B
o] Argg el aFan, 290 FUAY FAR FEFolv |29 AlFsEY
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(3) UDRPe] ¥4 £3e] TF ¢ A&

UDRPS] et 2de $2 9 Al “IdTEnd’s A5 glens, APde
AugYel BAEAACIBL $HE SR FHAAGE FYshelol T B ohzt

24g Bdoz Ags @oHA4Z b, UDRPS $AE ZAe 5%
L Abgo] Jo] PES A, “your domain name has been registered and is being
used in bad faith” 2t FHEH 20| loir= FATF AAE, AL slolME dA
AP AAE At slenz, E“ﬂ°‘ o]lF 52 A A Aoz FEHUR EA
BAZ 2Ho2 AILEHT Y& U AL 2733 Jdvkn HMAHA4Z aF (i)
7} A4z b3H2) ol EHQo|FEAZAY TSN 2T B FF, Hi EE A
£ = e g st 71 visld FRUA A 7HEs

UDRP A4z bio] R Zxe 55 2 AMES 48 AL a73A () WA
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o] oz ¥ BT U3, (VE 52U T=HlelEe] Agdl & Rolth diF
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29) Outils Rubis Ltd. v. NETPLUS Communication, WIPO Case No. D2005 0645; Paule Ka v. Paula Korenek,
WIPO Case No. D2003 0453.
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RS 2919] AN A4E bY )S) ¥HE ZA ALEel @ UFol o] ol
SolE 278D WEZ AE bY, GAM Gl BAY 2P BRozel $2o| YA
$¢ MER 938 AL 27Ut 209 YL AHAAA A4 bF DA
(i) 3 Aol= shiel %ol ZARALH WA (W 3T Bhoz2e 8L U2

UDRPE Al4Z bolq A4Z a% (D9 24F 249 5%
A g ATAT Qe Ao, T glo] A=A ANE 4R F S WAL 1T o]
o) gto] ZASFUTR 024 BAY Bdo) 523 A4 257 4SHATT A

sk Aol Bgaith Az b (vl AFete 4ol UeE YZAASOIE AL Y

30) Ibid.

31) Ibid.; see also Dell Inc. v. George Dell and Dell Net Solutions, WIPO Case No. D2004 0512.

32) Wal-Mart Stores, Inc. v. iContents, WIPO Case No. D2006-0226 (& A}73¢] 417212l Wal Mart Stores, Inc.
U ggNFe BEF AA Z4FAM driEds 432 2WGS 9% @ nE 2 49 =
7toll 4 SAM’S CLUBo|2he 432 394 4BHL 93t ok elvtete] AFsts HA3AL =
910} 5-& <samclub.com>2g EF3}o] I PAlo|Ee Q4T BFHE AFE AANSFATE AHAL 20059 5
2 WIPO FAZAAE 5% AAHAE dez BANANAME HFaidy, &5 PgaAd2 =
Hglo] ¥4 mdQlo] gl tiste] Azl E FFF o]Yg 7FAA oldrtE HH Aol ¥AE £
oz B Ho]Eg FEIFUE Hol g FEF UFo] olFoAA Fude & AR AHA
o] ERAHANIME 7iZdstdth 2006 29 41490 WIPO FAZAHAE . T 4408 Jd=
BAHANAAE Adesla 3902 HAAg A0 o7 A AAATE £ AR 2919 FAHES Hal
HQlo] BAl LuQlo}E <samclub.com>E o} &% AlolEo] A& A2 AAAPA}S} <overstock.com> 2. 2 2]
P2 g AFstn oz AHAY AEY] EFE LA oYL Ay § Ao JAAHEE Az
b3 (iv)9] BAE 2o Algo] idotn BasArh 2y gAAde] B EuRle]E 5 A AHA
o] Ao disted g3 UUTHR AAY w YFL o]FojAA] Yoron, FA EuRlelEY FF BA
AANY A7 FelAM g2l AFEHIAY dal dEA AT E AHe] JAAHA ofysinzE A
3 2oz =delge FEL I3tk 2909 AAHWLLE “FF olFo] WA SAZH A
Ao Agutoz 52 AHe RAR HAo] IFHATD TFde AL FelHelg ] oG a A
Aotk 2919 A EANAANAA N4 AA oisle] 1909 AL sl @ o =AM, 20054
o) A4g A AACA FAAAL FAAAY FRAE L AF, EA ZuilelEd 429 YAolEY |
£2 Fold §F2 utrn Ewlo]EY “sam” e IToj2 AL ouiEte “club” S REWAlEL FF
stlch AL 20059 YAHA B F 5709 ool HAlAHAL YAIE U8 oAl @il o
o2 WAy, Q4 BHY AZES AAsln 289 4Py FPE AL HX3A) £ A
EARANHAI} ol de Tt HNANA £ AF, HAUAHJIE PAIEY L& thA] Jold
A #olr WAstT A4 TP AIE ANSFES FEIA, HaHAe] EAG FH FE L A}

< QA L).
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3Ag BAel $29 FA2N meislolor Yok
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BAs ZAol Al ZAY BAT 2R 529 AAFHA FAV He AL ok
ol PANIL A4z b3 (iv)e ARG 2A ALgo] B EHglo|Eol TFE BHE
Za: 98 Z2AQ Ao st BT B ARz RAYY B FEE F
23t Aol AAstin AAsIYTE FAHAo] EuQlolES TEY EHI uHd
T2 ZAE0] EZAste AL, A4E b (v BAHY EH9 AMEE ZAZR ¥R =
Ho] 228 223E e FPsx g4l TuHQlolgo] FEEHE FHE Hitd FF
HALL Hole ZAr} ZAgT, ol FEAE 2o Algd] ZAT FAF FZ9
E20] 22 gt HEEojol 30 wah UDRP dAFsd-S s3] 39
7} B2 sl 17} AAst=d o] “AAAQA A3Htotality of circumstances)”S 31
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(4) ASE £ Jx A& A=A

1) 2 BHe 37

0| 2L A GH(FTA)S B3t ] ¢ TuQlo]§ SEU tid AT + 3l
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TuQlo] SR AZAFH L A & 1 A& AP re AFd dF A& Fn
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33) Global Media Resources SA v. Sexplanets aka SexPlanets Free Hosting, WIPO Case No. D2001 1391; Shirmax
Retail Ltd. v. CES Marketing, Inc., ¢ Resolution Case No. AF 0104.

34) Ibid.

35) Passion Group Inc. v. Usearch, Inc., eResolution Case No. AF 0250; Countrywide Financial Corporation, Inc.
v. Aziz Popal, WIPO Case No. D2005 0295.

36) Ibid.

37) Cellular One Group v. Brien, WIPO Case No. D2000 0028; Twentieth Century Fox Film Corp. v. Risser, NAF
Claim. No. FA93761; Six Continents PLC & Six Continents Hotels, Inc. v. Immobliare Incorporated, WIPO Case
No. D2002 0811.
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E 5599 ZaoluAlfe] S oE & enz FEA] AT T AUABE
o) WS BEs] aglm AFHoZ AAGldol drie FAo| AZIHTE) AW
HELS AFAAWT =rilel§e 5348 3] oH=d MEHoE Ads F7]2 39
o AR E AT BANAS AT PPEAY %9 JAYS YA st germ
2, 5899 Zo|wAAT FE] MANIHES] B3 E o] F9e dHHEE

AZTe2A oplHe ARE HadFddd nAFFAEBETA) BT THel
A2 Aol ota Hotk

3) AR ATz Qs opr|He EAH
7t B e 2887 A

SAqsAs) el WIPOS] FAZFAEC] woicleld BANAIHM FeH,
UDRPE 9% A7 A2Z agel whel WIPO FAZFAEE A43AelA 2412
AAA AAAY BAI) o)A F YES YYACR o] 47bsT FREL Tl

38) Telstra Corporation Limited v. Nuclear Marshmallows, WIPO Case No. D2000 0003 (3413212 £ =H|gle]
2 22 A 27|34 e A2Edg 0} the State of New South Wales?] AL W& S dgH 2 AT,
g3 TulRlo]Bo] E27]19S gAY AA A 2 dEAE FNEA Fech o) F AL pEFHS
w¥oz FAHee MY D A YRt wrEA o), HAHAL o]F B AH Wy #¥o] e A3
o120 47 AFAYRE WASNYE HAHJAL TuRlo]E F& £ F3 EudolE ddE YAIEE
AsAY EdQlo]Sg o] &3 P i TEWME & 59 AESAE 3 Fyen, FHagAe] 4%
T A AR AN A @) EHj¢lo] S P, thel, T oA I ARSHTHE FAE AEHA &5k
o} @A FAH] Tuo|Ee] 5 BiE F3 EHlolEe MY EXHo 2 AL Y
203 AAsEA E2RAE Q0B oS HEdt}) see also Forte Communications, Inc. v. Service for Life,
WIPO Case No. D2004 0613; Hamburger Hamlets, Inc. v. Hallee Wachsmuth, WIPO Case No. D2000 1548;
Home Director, Inc. v. HomeDirector, WIPO Case No. D2000 O111.

39) 9x)&, “F7 A =HQl o] B the EAHZ,” JEY EulQelE BN AR EEE, ARFIHHYAT
9, A AA B AE, 2000, p.14.
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&9l AFPHE AFste A 55718 thel T FAIH|X(proxy registration

service)Z o] 48 § Utk 2] TuiklelE 5 Al AR FAE TEVHA AL
A3l

Tohe URSSAHAE o188 ¢ Utd, F3AL oY Faut 4

A F2, AsWE 5ol A A9} AFAS A Fm Aol AP deje} A
A7 A2z Eudolge S5 & Qrk UDRP P3sde del £5 Ade ¥
Wae Bdoz EugloSe SEUYST Auishs A& ohu, UDRP7E AEUlAol
A Edddolge] 5% des U BPAY AAS TEI Aol AgHtenz,
Saclo] Al A9 D telESAu e i TAYSE AYFLE BATeA 55
gle] maboluAle} EHASSo] WE AW FPS REolok Artm WASHT

AAZ, WIPO FAZFAEE AHA L Whois FRe] S50l dTEMB2E A
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Az g FASAY, des2Au 2 vjd 2D F2E FAGE A T2 ¥ F
MetAl Fe AT Utk FEQS Zelo|HAAL TE78S ME|AE Fdt I

40) Network Solutions, LLC., Private Registration Service, https : [/www.networksolutions.com/domain-name-
registration/private.jsp;jsessionid=12e742aced23fffffffffdb7ff4e0e9055cb : vyx8 (accessed July 1, 2007).
41) Telstra Corporation Limited v. Nuclear Marshmallow, WIPO Case No. D2000 0003.
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42) Ibid.

43) Network Solutions, LLC. Service Agreement, 4. ACCURATE INFORMATION. “You agree to : (1) provide certain true,
current, complete and accurate information about you as required by the application process; and (2) maintain and update
according to our modification procedures the information you provided to us when purchasing our services as needed
to keep it current, complete and accurate, https : Jlwww.networksolutions.com/legal/static-service-agreement.jsp
(accessed July 1, 2007).

44) Forte Communications, Inc. v. Service for Life, WIPO Case No. D2004 0613.
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ABSTRACT

A Study of Domain Name Disputes Resolution with the
Korea-U.S. FTA Agreement

Yu-Sun Park

As Korea has reached a free trade agreement with the United States of America, it is required
to provide an appropriate procedure to “.kr” domain name disputes based on the principles
established in the Uniform Domain Name Dispute Resolution Policy(UDRP).

Currently, Internet address Dispute Resolution Committee(IDRC) established under Article 16
of the Act on Internet Address Resources provides the dispute resolution proceedings to resolve
“ kr” domain name disputes. While the IDRC’s proceeding is similar to the UDRP administrative
proceeding in procedural aspects, the Domain Name Dispute Mediation Policy that is established
by the IDRC and that applies to disputes involving ".kr” domain names is very different from
the UDRP for generic Top Level Domain (¢TLD) in substantial aspects. Under the Korea-U.S.
Free Trade Agreement(KORUS FTA), it is expected that either the Domain Name Dispute
Mediation Policy to be amended to adopt the UDRP or the IDRC to examine the Domain Name
Dispute Mediation Policy in order to harmonize it with the principles established in the UDRP.

It is a common practice of cybersquatters to warchouse a number of domain names without
any active use of these domain names after their registration. The Domain Name Dispute
Mediation Policy provides that the complainant may request to transfer or delete the registration
of the disputed domain name if the registrant registered, holds or uses the disputed domain
name in bad faith. This provision lifts the complainant’s burden of proof to show the re-
spondent’s bad faith because the complainant is only required to prove one of the three bad
faiths which are : registration in bad faith, holding in bad faith, or use in bad faith. The afore-
mentioned resolution procedure is different from the UDRP regime which requires the complai-
nant, in compliance with paragraph 4(b) of the UDRP, to prove that the disputed domain name
has been registered in bad faith and is being used in bad faith. Therefore, the complainant carries
heavy burden of proof under the UDRP.

The IDRC should deny the complaint if the respondent has legitimate rights or interests in
the domain names. Under the UDRP, the complainant must show that the respondent has no

rights or legitimate interests in the disputed domain name. The UDRP sets out three illustrative
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circumstances, any one of which if proved by the respondent, shall be evidence of the re-
spondent’s rights to or legitimate interests in the domain name. As the Domain Name Dispute
Mediation Policy provides only a general provision regarding the respondent’s legitimate rights
or interests, the respondent can be placed in a very week foundation to be protected under the
Policy. It is therefore recommended for the IDRC to adopt the three UDRP circumstances to
guide how the respondent can demonstrate his/her legitimate rights or interests in the disputed
domain name.

In accordance with the KORUS FTA, the Korean Government is required to provide online
publication to a reliable and accurate database of contact information concerning domain name
registrants. Cybersquatters often provide inaccurate contact information or willfully conceal their
identity to avoid objection by trademark owners. It may cause unnecessary and unwarranted
delay of the administrative proceedings. The respondent may loss the opportunity to assert
his/her rights or legitimate interests in the domain name due to inability to submit the response
effectively and timely. The respondent could breach a registration agreement with a registrar
which requires the registrant to submit and update accurate contact information. The respondent
who is reluctant to disclose hisfher contact information on the Internet citing for privacy rights
and protection. This is however debatable as the respondent may use the proxy registration serv-

ice provided by the registrar to protect the respondent’s privacy.

Key Words : UDRP, Domain Name Dispute, IDRC, FTA, Trademark, Bad Faith, Rights or

Legitimate Interests, Consumer Confusion.



