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1. A
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1990 tho] So] E3 AAE FHHL R BAET 9% 7o BgPow 7
gata] AAlel Hol WA iAozt AXFPAL Tl WEAPHE A3}sle Y, F
280 523 Fa AAZ AN LA FAe 4L FEATh olHT ool
1992 (F)$e FETUEA ARIS Adez AE FEAES AATFE 199495
‘A1 FEAEGA 2R, 20069 FERAH G| E 502 A&Fog Fuso] gt
=3, 299 27} SolH olF AA FEmde ), AAFANY 5 7L AT
G, % - 52 AZAAN] 2 22T 3y FEAYE Soz A Hox AA

BRI 2o, dende 494 Add @iy 9 Aiere)e neld
Az 9 B WAEe A% vuE ol 9Po] ¥ A0E LAMD. F, GHY W
ol AAASS 4os 220 WA B2r] el B T AW Tk A4
H AAEAo] AT byl RS gk AT BTsw, GHY tele 4adt
ZAAES A2 AFAAZ e BAo] 2, FY% B ojz ol 3
2o oj, velrt FABAC HE olPE HuY & e AR B olgle F
AAE7} o 8597 2o obed the B AASTel YA, T2 ol @ 43

MM E FEE 7+ B FAjolole Erie AA el gl dF ol
R G ‘E—?OHH—‘E FES ZF AAEAS s A FLE AdEd s
AAEZ A=seled =S Fux, 53 9 F3 FAAES M A< H
wataAt stglch gEE 7t EgES FAR A A5t T FAAEE Y
2 AL 5o yH A= aeia deNEAL S=% “‘01 HEet 271 HZel
2o FAdelY Ak FANFS A5 ¢ g Aoz FATdH. A=A,

—

W 1995d0] wEE @a el AAARY L FTe @ﬂﬂxﬂﬂl% mHoz & A
2 gzrEce. Bao] oA 248 A 2L F4EAs YR mmﬁzﬂ—gxnrﬂw
7 Ae 2% 2AMe WAES 2UY Ao HATh wgq B A7
WA gEmgel ARL setsied AAFAALY Bade e, BeH 33
ZAAES vnd 2o FANES] SAS Avjgon e /Gl A2HA &
o e AdstnA Bk

mlo

) 359, “g¥ 29 Sste) Akat $F A, FIFAHE VERTA, 2005823, p2T.
%) A5, AABTEALI A AR, BHFARS BEEER, 2005513, p.90.

3) Bae) gelAAAe F3o HBAANEES B

4) BAYPAA, "53] FAAE,, 1995, p.135.
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Hehe delgA EoblA MYPzA7t et etz gick 71 F23 2L Eio|
BAAETE F7F AFstn FEAYY HFAHA gAE Beln e Heloh AR
g 98] BFe 219F(2002.9), FAAH2002.10) L AA(2002.11)S EFZ 27} 7)
Wata, AnxE e R FAEYIE AFsErt dRAE A B = 1471 e

498 ARE AN, AREE ARAALS 2 4B B3

ool w gtk dRAARAL GegAne, AR 5 NG Be Ax

o FAste g U 4 Utk GERANYAL AN SWAAE Bae] A
§ AAeLE B8al, FE AAE THY 4 dor, AN ZRdE AF - B
4 DRLUE £9 FHE & 0Pelas AITEE £uaw, B9 AY - AL §
Sgozd FREYINE 2P 2 SH0] itk FEAAYAL PUE FHRA
o WH 2 %@ WpHozel AP Wa Sol ueh thhe ¥PL Aot 23

6)

74 2 Aoz Brhd

i}

(B 1) 58 ndssy ool JE
dx Ll FIHE Qg of 7+
2006 830,200 16.0 519,539 52.7
2005 715472 63.0 340,281 319
2004 439,001 09 258,039 -10.8
2003 434,965 17.5 289,252 6.5
1995 64,436 253.1 222,855 26.4

A8 TP Flo]x](2007E 1431Y WE)

FREAL 19959ERE AEtRad ¥ gRTAL B4 Adstdch 19959
T 208 H6M Tl (k2o 6U4MTHE, WiQlol 2022l m ol melEe 104 )
At 2005 EollE 1025ASH (k2o 7o) 145 ek, Higle) 3el4dwE)E o 36
w37tk 200690 Bee 949 F ge PAAY 8900 UgAE 27

5) A& - -7?=lT°§ rEgte) AANY F3;, FAATY, 2005, pp.33-34.
6) A, “5 FARY sty onje} ’ﬂnc}', AA AN, AFATL, 5 AT4E, 20029, pp.7-10.
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3, 13GSHTE(REY 83U, wigle) 52 wHE) Adslo] AddiE] o 479y

F7hatd o
a9, QEEAE 199439 119 “A1a} FE ﬁg%ug;} )7 2 &9l 19953 RE 713
go] 200392 Al Fo] A7} 527, A} AFE 27700 EEad 3 ds

R FolA BT AAURE DA Goislel Goul, 943 @Al Haasel A
A9 = % FAL BLA Fehn e Aol

(E 2) ZFEHARKER Y ZHEHPAIESR F0|

| g | 59 | B2
92 | ... 1951796 | "97 | '98 | '99 {2000 01 | 02 | O3 ?A) AL | Y
®) | @A)

ARdAH 1 0 6 4 i6 | 13 2 1 6 3 4 56 4 52

A 0 0 1 0 5 9 1 2 5 2 2 27 0 27

22 EYE(http : //www.uniedu.go.kr, 2006:37431d W)

2o AAG BE 98 2002978 “AATBE MARA"E AHP ol A,
FAAY, 19AY T FE2AE Aot AAsta A, HE - /et W 34
Aol ez, FAY & Zol ZANYAGe] FwHA 3 tke HelAd AA F=
o A - Ags vlwd) & o i st & 5 Yo

FEade glol BAML AAAL U P - AR SR vy & Utk
dA ZAAA FReM) FAEL tAl ditwdn dR7tERdeR el & ¢ 3
o dtmee] FAMeRE udes A FIHI LA, GdAaE FA, dAE
F U AYES, 539 AR E Tol Utk Al R FAYeRe ARFH
giyolx, dFE ARNEARAER Hod EFRYIEC] Bl L8dve HE S 7

W, Wt Axd EAdoze SR AR A7 J19RGAN A, &
2k AT i QWA ZA F5ol ok 5@ AAE E4FANT7] At Be W
ARstged, “TUF WA (2000, 1037 F 46317, “tFT§ W(2004d, 1120F
4874)”°ﬂ F25 WE F Aol ZA B PEoth BAFEANM MY - WA F
Aspy] s, dABALTE BFshe 71FE AWst, “A=UA7IAHE 2004 AH)”,

7 AAe - Apd, TR AAANY §F, TEATY, 2005, p8.
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“2E (2004 7)ol FAFAPF2004 A" R AW (2004 NF)” T& BHITA
1, 20053 =0 E “EdAANEEY S At AR v EG A Z AR
BERsidel &3 FHolM deole wyem sfAstE, g2 HEE F e Ardde
AU 2$o2 dAsteE stglon, “B3AAFHY e Folo Wie R st
5, o2 24 + gle Afle SA A3t AHAst=F itk =g, 20043 1€
de F94 st “FAFAZAALINE Adstn, dEFA #H FH EA HEe
8l 3 U o= HEALLEIAY Y-S HEste ZXE dPSIAT FI ol
wEox B3eta, FEI 7 AAEEY WA EAs BANEAAI nAstE ol
o8, AZRZAPE L AA G UE FEY 2 BAHNE AHEAY 23N, s 299
Aol Zad AAHE B THA EAL29.8%),9% AT AsH22.8%) 7MY =¥
< g+ Bl"% 2ol whd "FAFEFB8%),9 "AFoE IF(1.8%),€ WE 2
velygth. T3 dEzddAca AAg ugaAe 2y oW - 2 WALEZEARE
5 EAE §8614%).0 YA Ekew, O gl Ve
4 %é%i\ 299 BE TF 3 8Q14%),¢2 YT ol AT 8 244
sladete]l whgx ¥7] W] oid Eo F #4E T UE Ao FHAU.

I

(E 3) dE8EA HZ2AE(ST8H) SET, %)

73} EraE Ade7ts AR
DEFH 14 (11.1) 21 (15.2) 38 (13.6)
49 ddsd 74 24 (19.0) 20 (14.5) 44 (15.8)
I‘LF Bo|3) 15 (11.9) 5 (3.6) 23 (8.24)
ZAEH 23 (18.3) 22 (15.9) 37 (13.3)
o] oubxel Thrlelad 15 (11.9) 7 (5.1 23 (8.2)
Aelu)g A 8 (6.3) 9 (6.5) 17 (6.1)
NgzE FHAA 1 (0.8) 9 (6.5) 13 4.7
53 oz 8 (6.3) 18 (13.0) 31 QLD
24 oz 7 (5.6) 18 (13.0) 31 (1L.D)
SEAAT H2AA 10 (7.9 7 (.1 19 (6.8)
7)€} 1 (0.8) 2 (14) 3 (LD

A 126 (100) 138 (100) 279 (100)

A8 gxRgYE, “06d HERE AY F H2FAP, 20062, p.18.
F 11 (OWe 74y
2. AAle dEFA £ 2544 IF

¥ 2y g4dste €39 g% A7, d=53A4 '31 H =& 3, 2005,8.23,pp.27-29.
: ‘3 B gAEAe] "ele] B uEY, TR modstier duiatx,, §TIA LI s
%ﬂf‘i&%»‘ﬁtﬂi} W =23, 2005.6.17, p.103.
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olE ZYMNAFTHEA} A 190% L 145%F AAEA M 5 A
o W ZEdaasay 27 SEAES SASAINA Fake
g3 gotn £ 5 I & @E2%E 7éx%l94ﬂ°l 7o F+HA B2
oz g Yrtzm, AAFEAe] EAHog A Z9o] AT tigst
BEAES gulslr] Ygaix e olF F&ska, %6}{_ WA Aed A2 &
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A7}t gl AstoA] FEI 2F AR A ldE ldste AL v
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ole] ‘A EAHARR ] B el (2003 LF) 9 FEIAFANLS T - £F
A3 42005 BEY NN 4F AT Y FANEE UL ST Aol
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(1) FAgAH A

Fahe 19663 Aol AFE o)F, A 9] R sfFe o]o] 1999d 124 31¢
A2 UNCITRAL 2ag AW F43ted A9l AF 77t NS do=d A=
2 A gt FAHAAME “o] W FAd 2sle A 24 AR - 3H - A
&3t AT BHoE I m ABse FAA T AT opz, AP F
BAL Zzstn T TR kA ¥ Utk

Z2Z2 1994 olAH7A] B4 Aol Y 7t TARA J|BE ofste] AA A
2 ZA7 gaA Ut F, FHFAE o FAV el st ZAAHJA FA=2 P
B3, 92271479 FAE CIETACDAA A $Ach T3 19944 1A 434
7 PFR HAE e NS R 5Yd] fstd FERINTES FARE T

10) H4-9, AAEE, p25.

1) A7), “g- 2@ zsve] 4E AAEAe) By 2 AP B AT, 2005 Feist Ao
“‘EE-«: P79, 2005, pll.

12) 222 3 #1525 2] 91 Y 3)(China International Economic and Trade Arbitration Committee).
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oMY, Bimd 2 =Ad FAAQXZ HRHAG Y FAR L F59 AAAHLY
AWM AE S zokstzl EAlo] UNCITRAL RS Ediz IAfoz 543 s FAHY
2 AT e FAW, FEEGWY e TAzG T Jehd ¥ E 17 Fast

o Ao

olo] ®la] Hghel —ﬂﬂxﬂE\_ TS AA =S AIAAZAASE 29435 A &
e Fajl Bete] “OFe F TARR Aol AAAY A Ar|H e EAEAE
ety A E Zl2n A4S e FAVEe gFeldn sta FAE E8EA
atet A3zte] ol FAE wiRsd IA7MEA, FIEA, SAFAE vlEs I7EA,
2z, ZAFA Fog FEREAAOUS), dAe I7tEAAEG dYBATAAEE
relA 1w gith H§e 2r1EAE 7iQlel obd AAZE - 71d4 - AR st A
Fold afzdol ANAANALE FPa vobrbe HFA Este ZE FA e
AH 2 7l SR EI902A, AAd A 37ty $9 AR 248 FAE 4

st WA 4oz B3 gk 34, 3o qeAAFARL dRAFARAY T
g 2 2Ados AAse] g e aug, BEd jEFE T dEs] 4

3 BAos AGHATHY. =, Hetel qeUAASARL ATATAE, FIH, BABA

N ool
o

Ak 5 wguEde PYAde THST UYW A FBSHE /WY, F ¥
A2 w3 FGEA7I 2 7‘**5%%1] S EEEEESE AT S EREFIEEST
HETY 9 Bol, Ao WAt HARTY BAY B £4 2 2
%9 g gre B ¥ g—;—% FA2 HAstn ATk,

dndoze FANS U FAYLE AP 2 FUEAS FAFA e 78
@ ot Aol DAY AP FAFHAM FPAEL Aol RFolpy. oldima, ¢
B 2= FAEE FU P F

AZAS B253l1 UNCITRAL RS Edg £9¢
h=1

Shte) ZAWAAS 2%T ATk v, Hue) FAMe IFAE AR Ftel
ZAAEE A5 FAFAG TAFTAL AFATA 448 Aot W22 ABD sl
AAZAZ 295150] Aok ol @ 24518 FAYS v FAWEL 22 Uk @Y 7

13) g3 EAy-e 19959 9¥1ARE HAIE

14) 3]5‘,—3—/!]]31-2*_4 %0 9 AzPo] e TAAFHHUN Convention on the Recognition and Enforcement of
Foreign Arbitral Awards, 1958).

15) ¥rAQ), Bahe] die|AA EAAE wE n@e, TEIU]T,, A4, HRYPAT 3], 2001, pp.63-64.

16) A =5, p.64.

17) HAAAZABE s 19999 79219 Amvislel AN FB AT5E AE HABATAY
7 198931949 BE 2R xAl 252 AYd 2ATAREEZAAAS] FRFAA A ARt A
°] it}

18) A4E - A3, dBael 9 ¥ BaiEdgel @, Sade, daTALsts), Al7dA2E, 20028,
p-171.

19) 2A4E, “Fua AR side] A", dFAeE LRE=E, 200494, p52.

20) 1B, A2 23 FALGFAAEA g AR, TFA, AFFAFALL, 2006 AF, pp4as-49.

21) U3, GF YR 5 R ZrhEo] e HAE Hn UL

s
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dAE B3 JlgdTte] BAol Z ¥ ZA F ol Fad dFsts Ao dEtd B
2 ZEg opy|AF AAV ok

n:?.

(2) ¥2 &4

1) BAAAIA ] 93

3o SFAAEE AL S EFSAT G@e] FAM dshd, FTAEARY A
ol tated FAE FAYe APl HaA e & ARFA SAEA BT A
LU, FAZAM W FF, 4% 5AIHE S 7 glon, 222 FYIAE F
& & gAY, e EFA7 R FATH W AE FAT F A9 F, FI
A AR 9RF oz FARAR ] o] A LE] R FHH A= AFHH
2 AR 7 Fert g Aol Agdde A€ HEd sta .

2% ZAME 2ATAE FA9 AAzALR 39 FAZIFLE MBFATAV} =
At Hetes slgon), ARG 1 ¥ XgE] Sle AL B2si=
2 TP, GARAA Y 4o aE}t FRAME EABAAE T KESF FAHS
7t & dolE, ol R4S AFsA dxF oA AR FFE REF o
Aok 2Y, 3 FAYY FAEAE Agsted o] ZBAFAE dFez s o
Bol ZAASe] BE2 FARAE Fojsted o] FAVIAY FATHE HEES A
oke =3 9tk ey, olald 9L 2005 CIETACo] FA7E S AAsHAA &3}
go], ZAAEe]l FATHE AREA AT £ U=F FUA0. F, BAAEC]
CIETACS| ZAQAR olejolx FAUE HP=d Folgd Arode FAALY 3
7bE ol AFE F U=F AT

23l FAAEE GRS AEAo] B2 AFE Ba e AR UeEt 53
o] FFAAEE ZAAA - FER BANAATEZA, A esta] FA71#
ARAe] B&she Ze) ohie I7EAVIRY AV Fshe BAS ISR
o] gt E 3ta vk W] H3e deBATAE EATAAE AR o
g EAZARL Aol A FAAN(FANA) Bl ofste, AuFelde Aol £FH

=

22) dEEAEAY - F5FAE3, TFA FAY,, 200512, pIl.

23) 4AA, p4.

24) 22 ZAY A16=.

25) == 28 A19Z.

26) CIETAC #A)773 A4z : GAR7 238 AL A3t FAsE o S8 Aol & qrHed
ozt FAEE | 52 &49—2 Hri gt GAalAgel e SAES ALdcin oA oVM 2
o FHEP YL FASN} J L AL F o gtk a2y gy dA0 BrsEaAd SAX
AAA HETFAN AFHE 73%; A et}

27) CIETAC ZATH A21x : A7 FAHLII) AFT FAQEE oA FADE
Ae AL FARE AAF 2w FARL Fodie] AT Z}“ 4993 F9
g QAW T, FAQ, d4FAMA L GEFAQem F 5 ith

g Hgetn Foja
cane Byl w
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of d FAZYT TALY T FAASe] we FAAge]l FIThn FHEH Yrks.
23] YAZAAEANE FAALNN FALAE B, PR FAAFD
2 $Reo 1 BY oA FASel HYAES stn Ak B AL FA
S FAA 4%, 2 O AL A 5 s 2P 2F A% FAALE)
ARG gon, FAAL WeAl FAAT AN HPFES 2 o] FAASe
Aelgo] Bo] Atg w3 ok wEbA, ET gL HIEd KA gen, 79
2 e FAte]l Aol mlHst dYFAFAALE ] FAABF A TARLe]l =
AR A et ARolut ARl nlf woay] fEe FAZ A4S st A
A= v Adstn & & ek
g AWBW, Y TS PAAAA el oJated, FAGA Ax BE
HagAel w2o] AFHD 9on, FAzFL Adzdn RIS Foud FAY
s94g0] wARTh T, dae FANe YFAE BAATE dedes o
£ W 329 FAMS J1BFAVE AFsn Ut W, B WEAE T
gl ohd 2rIEAZIRY AR ot AL 2AFA7IB] Feke Aol
ZAEAY A¥E FAZ st AREAZ ASdE B76ka, ddel DAk
32 A7 AL ARNBL T FAE 2% AV|AANA EFEE HALEAY T
e YA, B Aty FAAGEe] BA i AdFel glx, FATHIY FAL
Rolele] A M) thg BAALY AFEE dAE AFsx e EAMNE 7t
23 Ut

2) FA718e] 5HA

dat 2a% A8Y BECAE MFAAEe THE FA717] At AGADFH
#ol AFste AEAE Pt 71 dat] AALE T F e HHe FAL
d, e dAEA9Le 9ERA ojfolzl F3 oxp3le] Ao wa 2gHEE 1
Jol} FAAAE APsted ol EPAolthF, AT Uy A2z 9
o] 3Eo] AT AU 2N EFUteA e 71|t

2% AWML FFEAEINE ABdARAeR FF5a glon, Faie] HAe 7 -
IS Abgae] Bgog dgstn vk FIEANEIE FAUA WMkadHe] &

FAA oAz FAFAL AFstn der, FALAE YT AFERA Ee 7
oz Higlel ERHoR PFHAES sk a2, T3 HFAE B
CIETACE A2 dgolAe Fa3A 4] A=) e, Tx7A83e =
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28) AH4, AAT=E, p49.
29) 53 FAY A6z,
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T4 de 7R 25 o] o glow, Fgolvt A2AQ Adate Fx 9 2
9 Aol BEtn vk @, FAIEL Hdde SHE S Hela g A
oA e dHFTAHH#DA %5—‘,% Alsted, BARARZL %_‘—S—
Al AASAY AL 712 el FAALY 52 A

St TR0, o2 dHFTE(— %Jza‘%)%)/l Ao st FA T
FE A Ha o %2534 AFehe 2708 A A St
BEE AxAY, SIWEEY A217x0 oste] FTABE] AAF
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v

53] SAFGFAAL e B FEF FEH SAFITAZIBLEA A
AdsPikste] whaARt @AE dF4s Ad 2AFTAF 23’e] A&7 Holnh
ZAFAFEEAALE A= G ST 8 e FATITANLI
AuiE PP, £ AFAMAESL Qe 53A RRI(ER)CIFT siHghe
23 AAZE HE)LE Holop & Zeolnz R3] FAr|dL &1 SHAY 71
o2 BIlE o 53] EAVE He A2 A3F FAVAS §F 2AAEA QHAF
of tgk ol glol BAGAAA 7MY FasH #AHe EA4dES 8 HE
A Fdrhe Aolth. webA, 3§ 71de B3 S A% TARG: 35
A a g et %Zﬁﬂ?*é—?%“bl*kﬂ A FHEI GAFAALFA R A% F
AE WstEF stofof & Hojth

_18.

27

do

3) A 2 W FAY olds} A%

gete] FAYCdME doFAE 9oz st T - FTAE FEHA F1 Uk
o] §UT FHFAZNAR] N IAFTAL L 20061 A FATHS A% ste] i
A& ‘?:% 24, 20079 29 FEHE FAAR] Bfee BARNEC] dt SAT S
AgE + =g A= & YWioh webd o w32 S A
of FAFATHE A&z FAF IA FAAACT HEHH, TS FA%t
T TR 9t FATHE A Eol=E stk

FHL 19949 oA §LE FAYl UJL F4 FAVIBEA Qlst] FAHAG
g AgFozn slFAL FAFAGRAFTA 2 AFFTMNE 29359 Ao, A7
Moz ZAZF, AL&UT B FAtHCl g7 HLHNUG FFL 2003 16074 ©] %
o FANLE7E HEHAEE, HelFAe] 75 CIETACAIAT =S sta U

Hi
N
ofi
2
=
e
mlo
r_.u

30) &7, “FRXFAE”. TNFEAT,, A123, §=371498 83, 2003, p.24s.

31) WY, “B@e holBA FAAE BY nA, (RAUAT,, A5, BIYAT S, 2001, pp96-97.

32) A33 - AHF, AA=E, pl72.

33) Li Hu, “An Introduction to Commercial Arbitration in China”, Dispute Resolution Journal, May-Jul. 2003,
p-8l.
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o 28u dAE F3Ue BRE FA7BES FU-IANES 2F AT £ o
T3 FZL FEPY 7HeR7] HEel ST el FARF e dFAME AY
o] BAH W glon olgd Fe FAAALE FFA FePo] rHEsirh.

B3, B3te] ZAATE 1994371219 HA 227 npIriA 2 FUEAG FAFAR
2980} ok FUEAE A FE7 S5 EASAA s zA ARG 3
HAE BEF Z7FEA7IBA o] Rl FAFAE 19999 TE AHE WABAF
A 1989319 AEE 2ATAFSENLS) FASAALS AR Al 25t
of o|2olA}. #a Ba el EAZ = FA 7ol Ha FAE AAE 7
o ZrEA ] HEL wEA] opH hAAFAN A &S Lolok st Hol 3o
Q) ERIPe B oa APE WFEdelr] Wi 4w @k 53 7]
#7194 - g 2AY B A9E A Aok weA, A5 FA7ILe ST A
tiatel o} A3zl FA7RE FLT FAHA] BrbEsiTHd).

Gty 23 Y - 2AE FESA €3, 598 FAN AdH dde TEE
=

(2]

Fee 19999 24 AE A FAFA) @ A 7 TR Fol 208 FANE
Az, telA BE uish ol ABIAFALE FAHY AN B2 98
g Axarl fsld FAZATA S ARG B, BB TYFAS FATAS
Wolut AEAeR Rus PRI TAZNE A¢ U= Wi /1B Fu Aok 5
Al

3& 7 ek

tlo

4) 7123A

ol As 2AHe Ao dFE FHS ddFHSolA A9 BE ARl o
A2 AP & Aok wEH ZAAS] AFFAN FelsA de & A TA
g 3% +71 Ik

a8y, 2% FAEe J1EHeE RFAE FHHL Utk FAW A6z 3Pel=
AR FAALGE AT A FAALEE AFIA=E FHHA JoH, TAE A
1820 Z2A9d3)d U ol AL 2EHY v FAPdE TR AT
24 dolZAS wiEagthe. tEl, CIETAC 2005'd SAITHEel 2std, “gAAL
CIETACS] Tde] wet FAE 712 oHgaied, FA71EE BASHA &2 3+
CIETACY] ZAE AH3te Ao T Aoz Erprm F330so FA94357t 53

34) CIETACS 2000 AAZATHe st} Aol = FRWFMIAE Festn ATk

35) g4, “Bd FAAEY ZRE dF A FATAY Ao 79 FAE FAHo2” (TUZA,, dUlB
AQTH, 20002, p75.

36) Li Hu, op. cit., p.84.

37) CIETACEA5F%(2005) A4z #133hH
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A %o A9 2AEA FEE 4R HojFn 313}38)-

2o ZAME 2Aoz JBFAE soof 3, RE AAEL FTAALIHAA
BaR Aae] G2EE o] Utk d2A, “FPE e BAHEe] oM 53
ol ZA7 Rl FAE HAS Utk BN Tae FAE ITHEAAES =A
AAZA 2TE Tetn Yok FFe IAFAVIRL AR ESE 9dd =27 -
FAAAG NN Bl FFFA7 ], 7 BETANA ZEFHBA) FATIR] A=
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ABSTRACT

The Comparative Study on Arbitration System of South Korea,
North Korea, and China

Koon-Jae Shin

Joo-Won Lee

The legal systems and open-door policies to foreign affairs in North Korea have been followed
by those of China. Whereas an arbitration system of South Korea accepted most parts of
UNCITRAL Model Law, North Korea has succeeded to an arbitration system of a socialist
country. China, under the arbitration system of socialist country, enacted an arbitration act re-
flected from UNCITRAL Model Law for keeping face with international trends. We have used
these three arbitration system as a tool for analyzing an arbitration system in North Korea.

With an open-door policy, North Korea and China enacted an arbitration act to provide a
legal security. Therefore, the core parts of arbitration system in North Korea and China are
based on a socialist system while those of South Korea is on liberalism. So, North Korea and
China enacted an arbitration act on the basis of institutional arbitration, on the other side, South
Korea is based on ad-hoc arbitration. Because of these characters, in terms of party autonomy,
it is recognized with the order as South Korea, China and North Korea. Also North Korea enact-
ed separate ’Foreign Economic Arbitration Act’ to resolve disputes arising out of foreign econo-
mies including commercial things and investments.

There are differences in arbitration procedures and appointment of arbitrators : South Korea
recognizes parties’ autonomy, however parties should follow the arbitration rules of arbitration
institutes in North Korea and China.

According to an appointment of arbitrators, if parties fail to appoint co-arbitrators or chief
arbitrators by a mutual agreement, the court has the right to appoint them. In case of following
KCAB’s rules, KCAB secretariats take a scoring system by providing a list of candidates.

A party has to appoint arbitrators out of the lists provided by arbitration board(or committee)
in North Korea. If a party may fail to appoint a chief arbitrator, President of International Trade
Arbitration Board(or Committee) may appoint it. In China, if parties fail to appoint a co-arbi-
trator or a chief arbitrator by a mutual agreement, Secretary general will decide it. If a arbitral

tribunal fails to give a final award by a majority decision, a chief arbitrator has the right for
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a final decision making.

These arbitration systems in North Korea and China are one of concems that our companies
take into account in conducting arbitration procedures inside China. It is only possible for a
party to enforce a final arbitral award when he applies an arbitration inside North Korea accord-
ing to International Trade Arbitration Act because North Korea has not joined the New York
Convention. It’s doubtful that a party might be treated very fairly in arbitration procedures in
North Korea because International Trade Promotion Commission controls(or exercises its rights

against) International Trade Arbitration Commission(or Board).

Key Words : Arbitration System in North Korea, Institutional Arbitration, Ad-hoc Arbitration,
Impartiality of Arbitrator



