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3 ¥y WEd nAd wfrEAHEFEGN AL E FHE 25E A
T Aol 2AdE Aol

53], ARV AF17]Y 43 222 A8449 dFd 273
o E|ojof & A ko] ol Al
SFAZ)7E Rl E] wAska gtk dgo] ZejdlE olEd AFEI St
st FAC gom 1 FAE AdstEe A J& ¥ ol FrIle
I AAFEAIES G433 2EE Qs AZe] Aoy £Yk v A
WA T vheFstE I ok,

A&FE 71EA RS ol A AANN dFBAE ¢ FEY €%
A8l AYE, B AELBL FEAHS WEl EHBHH FAG g, 7
EAHAN Y AYE LA FETh olF olF WE ALF Al 23
o] Awgee ZEAYE FHE Aolehe 59D, Y I AF ek
ool g JAIEHF L FYAIF A st MFel ZxdoF Ao F34
3o EA% et 53 FAAEL A8 TEHA 842 A3
W oolle 7 Z2AE YHNE B a7de|n@ AHA e FAFHolA
oft] & FQo3% <A AFQA Ao,
AFHA FAZARANE 21 22 FHAZL RG] g3 ol T
TS AT FAAUNE FAAI)7] A FAHY =HY dFo
2 ICC7F 1933d A 84T AFAE AAstAn, o] &AL FE L 534
A @Al ol2m; gloma, UCP5002] 7AAade] waje} ICCER2
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A7, “ERMRERAA FEEEEEH Lo IEEC W HER", TIA 45,
A48 Al1Z, 1999,p.128.

2) S. J. Pearlman, “Types of Non-Trade Letters of Credit Used in Today's
Marketplace”, A Practical Guide to Letters of Credit{edited by C. E. Aster and
K. C. Patterson), Executive Enterprises Publications Co. Inc.,, New York, 1990,
p.22.

3) FAE, RAE, “AEFAAANM Y AABRRH - £ ARPE, VIHdEI T,
A19¢8 A1Z, 2005,p200.

O ARz, AP, “WEFAU] T GARAN ool B
1999, p197.

R
By
o
off
i
Zl')l

5) UCPS00¢] Aol oh&# 2k (1) a5l ¥ wat of 10d8 F712 AF
g (2 A% UCPSOOJJr-J e EYAE (3) A% Ui #do mE ¥Ag @) 4
< AAE ME2E BLAME £7IX} aex, UCPe00e] & W& bg3 o] A
A 7R Zegn ok (D “FEFHA 717 A D glol"ehe wolrh ahAE of



AgFe SUHe AH9 dezA AR BY 27 57

Agel A7 FAE AEFEPHY 493 0% 2HE B
2 5 gk A} Aok B4 AFeA GRS Adede FY3
T, EF FRLA] AN oFE AP AFS FA] A% &
$2 Av\ete] wolsalE, of A9 a9t §7] GRolth mEy B2
e Ag4EYY) 4K A92A APl b 12E Hux @

olelg AT BAe BRI AN DFIA 483
Aolele MR, MANME A71e 94 2 SU49 9o dgzAe
Aol deid AEsn, NACAE 1962 FEAPAANEHA A
5-114% A2 2B N8F 5P AH A=A AL o

M AHEE stz s

=1

3

i
o
ox
o
(o,
o
o
o 2

1 A8ASY4e 953 3729 At o)

soiAgelA A8 +URG £EA bel wuAte] AAHD 1 o)
whAlek e AAZANA ke AFo] Mg Sgctm FRE Sl
Agad. webd A887 2 990 HE wEAge Aol WG
AT Aok e A8 wiuiAe 9 FARE okl ede] st
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At 5o zATe] XA AL Ex AEAL So] Az olye

AAE AFE AT 2A0R FoE ASIANES 4B Adse AL
grssth dE So A8 Adedsd wgedol wUT PR
(reimbursement)& & Wotck AelA o] FAsA o B3 YTt BF

o Astdzel A BFel AR 25T Yekhs A Aol

A 2P EA ddl AFE AAEL BAXE FHFES 599 7|3ke] ¥
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golslA] gkod ¢k iz
o]t} 6

oAY AgAe g 7|zt HE wjuiA s ool weka A
£ Ao BAREL wjuiA el ot JFS A Feoe Aol A
£73e] EPAe] g3t} uetr F YHZ Ut AAALY EAY
2o AAALG Fof EA FHEA XA Ho A&HAUY AL S
T2 He Aotk

7+ AN E YA 4R diste v o] At itk |
A g8 B3 TYFE 2 B (Uniform Customs and Practice for
Documentary Credits, 1993 Revision, ICC; ©]3} Al&34Fdt2 ®= UCP
g} oF3h) A3FME “WEFe EAAHoR A&Fo] JI2E FIL UE T
JE vimiAk £ 7t Agats g Adoelth wekd 28 12d
Alkel]l g Asle AzApgte] AlgA el EFHo| v} stejEtx: AR
313} Akt RFaAste T3 oo FE&EZA ofl gt FYAE oA}

S 23 Fa7t ke MEYERIF NS o EActe ASAA
28730 SPAE R8st AT
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Ae4s g A2 B A8 29 Aol He wiviAe 1 9
o 71z7t "3 Qe A A8 T A% A8 At T HAoIth W

A, AL L] o] He uinfAlF, AEAY §AAF T AgeR
Funderlying contract); o€} 3o} B9 Al
£ A& A, A, et wjFizte] EF9 wmA o] A
| AR 2 AFlE NEAE olgstE Ao FAE I
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6) MEBITL AT L HPEVF-F 4> 8-F> 3+ iR THBLERK, HEZHX
ik, 1996, pp.57-59.

7) EHBE, p60.

8) “Credits, by their nature, are separate transactions from the sales or other
contract(s) on which they may be based and banks are in no way concerned
with or bound by such contract(s), even if any reference whatsoever to such
contract(s) is included in the Credit... A Beneficiary can in no case avail
himself of the contractual relationships existing between the banks or between
the Applicant and the Issuing Bank.”(Uniform Customs and Practice for
Documentary Credits, Article 3, ICC Publication No.500, ICC, 1993).

9) Leasing Serv. v. Wendel, 72 Bankr. 657, 660(S.D. Fla. 1987) #&=. D. Pawlowic,
“Standby Letters of Credit: Review and Update”, Uniform Commercial Code Law
Journal, Vol.23, 1991, p.394.
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Aot 4, AEFLPA Gl =, vlFAe o o &

o]} ) AP NE&F MHEE etn, 2P NE&F] A
3 thFo) Ao #3 Ak (Reimbursement Contract)Z HZA3ch o] A o]
A& AF £ ALFNEA o) o] A FH, 23 A
FTE TY MY 2UE TAEHA doh A8 NEE dEHstE uig
A(EP D)= NE2ATe] FA YA HFHoE H&E FHIn
3 3 ou| 2 ¥]EAL A (account party)gtilE FETHO,

AR, ANEFAE HEE1Y AL Y ALAEIT ¥5F
B, g &3t M=AE 2K beneficiary) 2 st A&8F4ES JRAEE
o A& 1 ZAA|7F 7} A-S8)(opening or issuing bank)o] Al&3e] 23l
A FARp AFE& A&8kE, shte] Aldeln, AL Agoleta g
o} o]Ze] A|32) Alefe] @rt o] A HEFF AFoz Fuyel slelA
% 9Fl(consideration)2 EH 23}y, AHOR &2 o ¢ €. 4ty
o2 Ay 9z AT AL AsfetA e HY HolA ez,
ALPHE BE3E Aoz A4E 4 gk 199599 AL FH5-103%
(ZFE BHEsioe]l AAZE AT 59 YL o5 7k Ao
BAC] A AFHAA J3;, A3Y AKANEF Aol A9 A
Ahez REE £ A29 AGRISFEYPANCRE FHE S¢S 2

T}% ’d%%ﬂ] o Ao
o A

2. AgAEF4e UHe] 9

839 Al FoRe] B3, AHeye] B, AgFe o)
2 A BEe Qokm @ # gtk

A A84Eg) 90e FoRE mEdd Fots BEY 9N

T WA AR T, ABAG, Ee BFS APl Ak

ofE AR FHY AFARLT 9 Azad ¥ F 9

U

o g UIN )
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flr ol

10) HEAEATIIE EES IFAHR AEE4E 2339 n42] 8§ o2 (for the
account) 2 WHE RoZ Ho Uy W 22A AL=A HAUoh Burton V.
McCullough, Letters of Credit 1-26n.1(1991) Matthew Bender.
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@k oleld dolA A2e) A§AY AYLAH gL BL wef U
ro A eae] AFARoE 8% SYHY Ao Gshel 71zt

Sl wpucte iy Bauel dA wow AeF Adel Fod A
2 Aotk weby N84 S¥4Y A¥e AEFe AAUE 1 AAE

ofo
o

&8 L > ol rlo o2

M A1719 95 2 A1719) o)

A8 AdY SAFPY AHNE PR FYAA-HAL 27k
Aapevt FERA-FARt odF ol fol M UFATL Bg ALk Yok
1 ARHE 4 AFFAY 232 A Dok oldel £ 2A A

& 3 olFE AVIsHE A9t tiRrdolth dutyez
NEE Auad =Hed o o]f: waese] A8
+7d°ﬂ ?4_746}04 AANE MFE AZITE AL 289 83 B
Q7] WEe F3] ojgoin st oD,

g% ZAAY Holag ALAo] AV |(Fraud)12), ¢ AZA-E wi ¢
A, AR HAF7E Sz, Mz H9 ARFE AHHA FUQAE A
Z 270 A AF FA WAL HY F Y=F 3 U olHF A&

B

1) @54, “A4gARAN A Arlel Do) BE AT, F43, 2000, p.128

12) A7)E B dag 19 &% #7182 WA S 1 4 Ade ¥
FEE §ra7] datd 45%@ WAE o8 B9 F ERAA oo
75 gE A50 A9 #9 A& A, AN E= 2EsT FRE S,
Ba7 AAS eostel Belg e n @ Seed 4 g o o
2 35 HA ?J"i”ﬂ HEH &4E 7t1ALA ste ANPAE dvlstes A=
Aot 9l Black's Law Dictionary with pronunciation, Seventh ed., p. 394.
e
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F AdolMe AplE 2ROE AF FA WHE A& =3 A4
o] QAo A AlgolnZ o]F AZ]Y &2 JAAHM EF, ALY ¢
AR o7 wolegA L ), TR FELAIT A7 AMdS AxE

A ohlst Wl AIZE HRSIA wEths Aol YurEolthy
JETRRYS LA BAdAE Fodel un, Adeds 28,
Ao wAUZ 2 A mEd Ykn 4AE 4 YT, oF B I
O A

Agole A8 wASE BYR A4 AHES FUdE FY

BN

H o

ol

mhef Al efo] ©x] fnke] ojy} izt e HZ7F Ut
9, fﬂ%%%%*é-"% A HPEHO} Aol AT wjzte] g A}
7b g} 3 A7 AFES A& 29 AEH7] Mol &3] AXNE 7

© AL el e &89 AFAT SYH LFHLE A A
EQE 23387 A3 HEHME < Eva ARLEe ddshe Aojthd),

SAEEAEY A3 dE A 9o EAe AFS dibgeR <
AEA ARJAL, A719) ddE o= A WA AAstT =k A

g

E A =7t Bold o3 vk @A Aol N sl A A
g gt3ol NI ANA Ee= HPH AN Bat] 2AAAEH A}
g Aboldl Be =4S doA gtk I 4L F 50U EF o] $7
7he FEelth F, A8 A olF AE8E EAE 2 S84 9
of fAo A AdgFel AE EEIE FAZFEH AEFY HEd=
F & EFE TR anonh AL AN 5 A FA= E
AHolth, & “A1873 A9 FHAU /HAE A9 HEAY B9 A=
of 7128 Fwh" 160 a8y Ale) = AXNMFE dold A A,

13) Charles E. Aster & other, A Practical Guide to Letters of Credit, Executive
Enterprise Publication, 1990, p. 9.

14) 19823 United Clty Merchants(Investment)Ltd V. Royal Bank of Canda®} A}70l
e F=dde] HEIANA FE5GA7E MESdE A BEHoz HFYRE
AA Y 439 g dAE VA EFo] AEZdA 8FHE 7| e AF
H Aoz QJAHEE Jrie Aldo] ddgATh ol disted A4dE 248 +&
LAI7E A1 AFE g AA A @ dHolng Agg AXEE dvt gvtn #
ZA3l9th Michael Rowe, Letters of Credit, Euromoney Publications, 1985, p. 149.

15) UNCITRAL, “Report of the Secretary—General : Stand-by letters of credit”
(A/CN.9/163), parab.
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A8 Bsole ARdSsEAd 434 diE] d9g A dve A
e B Fo HEMGA disixe Zo] HFHIATA JNUL
Cardozo®] WrefelZie] 719& F2 ok & & SIehs),

199213 o] Maurice O'Meara Co. v. National park Bank A}7A oM E 7]
Z7F A9 A% 5 THERD, & FASE glE AELAY wiv
Akl ARk 2} AAY &AFFHLE HFYlol ¥ud Re] &
A7t =Hol pEALqLE AFE AFEA old 3 & AL dF
A& AL H A% thad Zo] HASL HELH FHE
71zt sk Ao
,reg)e ofen MFdg Bt gleh ukek o] So] AMAIFEYS A
AFol HEHY AT dod, Folrt Add dEHE sixn
e AL 37y, 5 deudt 223 o471 gle AL
|73 8ol AFE oldsfof = A
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e Freel ARae) BALY Cardozot "ot Lo ZALE
AE 4D, 2l Gt ATL BEE A AT %

Cardozo2] ZA&= ojulA QFHH“’ *171—7} Al
A ¥

16) M. Mautner, “Letter of Credit Fraud: Total Failure of Consideration, Substantial
Performance and the Negotiable Instrument Analogy”, Law & Policy in
International Business, Vol.18, 1986, p.579.

17) B. Wunnicke and D. B. Wunnicke, op. cit., p.294.

18) Ralph H. Folsom et al., International Business Transactions 292(7th ed. 2004),
ST. Paul:West.
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e M AFFAEHY FFL AR st AHHUJAG 28
o] AlAe HAL AgAF A9 EAd A FHEE A=A #est H
ATH),

o] Ao A Chester Charles Sztejn(3)7} 1% Transea Traders,
Ltd. 288 ZE(bristle)E TY3teE A2 & sttt d3ae 32 JHenry
Schroder Banking Corp. ol A1€3& s @t o A8Fde
Transeaol 93] AEd o1& EFo] AA=o $A4% e MHaF5dol
Az AFaves HARA7F FAH AAh AEFL g1 Qlxel 3o
AN ZEH2ALPE 59 Transead] A AT Transeat 50448 EF
S AFstn Aurz R AFEE S5t AU 4
At AMstEdEF $AE AHE FEL AL 875 e dE A
2gta 7)Ao ATk

a8y 93 A% AdA  Transea® E2EFE 43359 Szteing &0
7] $iste] -2 o E ——3117]% 507kl WAtk 1 FAsATH tse] d
19 A% AoE Transear A3 oA F2e| 2232 Chartered Bank
of India, Autstralia and China®] ©}&& ¢33}, o] AV|AA MR7FE
LH/H]T7] -40}04 230 °]E$E} F#35t99th, . Chartered Bank-2

ANA AW B Yue A&3H
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°ﬂ EHBHH‘“ 2% 75}4 FAE 2 A 45E B
A% Transeash Chartered Bank?t 938 42 AHo] ol 2, 48
Fol 7t1A ¢le A, £¥ Chartered Bank+e
gt @3] oSS /X7 9% diglled EHd AE M vE3 2ol
A g APk
AAaEe 1A AEF9 7127 Ha e WuiAGe 2 RE FHeL
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19) 177Misc 719,31 N.Y.S.2d 631(1941).
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ol A ZFLBL-TLb aﬂ% €]
g AL A7l S5t dEEAT seds 9 ¢ e Aty
il

%a sk,

ApiE YAl GARe Helsh 9Tol talA BEo] AT w
B g, 3 s R FEHR Ao olested ARas Al BE
A AT s YolNE AFE AT BB APRD 257 Foh)
e ALsg o,

Sztejn At & G A Al ol AFEHEA AT FA AA
7] Aol 875E 898 t&3 2ol WEs st drkb. Odart A
g FAsta A& A, @282 AFol &M A7lel diFiA HH} BEXE
21 & A, QEH HFAFE ANeE AF AT &Fe] obd 7
T, @A o] Fegel dAes} o Fel i3 %@"ﬂ AFE B3 §A
2

Ae A

EG Folsford AL of AbAA EAZF @ AL &5 B 9l
AN AFTARHY wF 2 AATE opUATRI s Holnt. aE7dte
AR N aF A, APIE 4SHEATE Ao gFolin. o 4
A g2 B Wk AIE dSHY FA%EEe EFel dAdddn
dhe Aol AR derh AZIZE dFHR FAEHE ] WAz dEd 1
RAE a7F 259 At IHA Fedzn AEHAGE Aol TAY
Fol HHHY] Aol A7le 33 HEE 9FHA dod o ok =9
ABae ol He B3| AHsta r2

20) Burton V. McCullough, Letters of Credit 5-20(1966) New Your:Mattew Bender.
21) Id
22) United Trading Corp.v.Allied Arab Bank Ltd., [1985]2Lloyd’'s Rep.554,561(C.A.).
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IV. UCC Section5-114(2)9] AFE

19629) M2 BAPEA AS-14Z A2FL SzteinAHde] AEE U
H53 T T3 2ol FARAT Al FHA wshel 0= FUR
HANE T&3 2ol F AN A #E F, () 929 EE APIA
AF R (@) 7%£H°ﬂ*14 A2 Zgstn 9tk # 2EL AA"E AR 4
Z, 3% T Al EA7F EAste A o9 vk ke F= A AF
d BHEAEE BolfEA S olfF2 Fojgo] Moo AfA o]fo AL
Ao 879 93ld UYL AFFAEHE S HE F= dve 74 32
otk zgEg AlgAe #I UCCY Alde 8<% UCC(Uniform
Commercial Code) §5-114(2)& 21837 AN A9 AL719] 9] e AL7] 9
A2E AFs] BAE 5 e Aol ok
A&7 &3 UCCY A7)el9) 7420 UCC(Uniform Commercial Code)
§$5-1142)& &3 2.
“(2) Unless otherwise agreed when documents appear on their face to
comply with the terms of a credit but a required documents does not
in fact conform to the warranties made on negotiation or transfer of a
document of title(Section 7-507) or of a security(Section 8-306) or is
forged or fraudulent or there is fraud in the transaction.
(a) the issuer must honor the draft or demand for payment if honor is
demanded by a negotiating bank or other holder of the draft or the
demand which has taken the draft or demand under the credit and
under circumstances which would make it a holder in due
course(Section 3-302) and in an appropriate case would make it a
person to whom a document of title has been duly negotiated(Section
7-502) or a bona fide purchaser of a security(Section 8-302); and
(b) in all other cases as against its customer, an issuer acting in good
faith may honor the draft or demand for payment despite notification

from the customer of fraud, forgery or other defect not apparent on the
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face of the documents but a court of appropriate jurisdiction may enjoin
such honor.”(Uniform Commercial Code, §5-114(2))

(2) MF7F BB 2879 21 A Aoz BoAT 87HE
M7t AAZe FYFART-H072) BE JAFSTARB-062) Y=
2 oA Al A BFol A3stA| g EF, AZHAY AZHA Ao
E F2 Al A7t & Afele

(@) AAEJAL A& 2 £ AFE 22U 3-302%)0] HAA 3
ol wetA e FeFEE A8 g AHA 7-5022)7F AAY £
o Moo mjA(A8-302R)0] HE FAFAAM FolE EE= AFHTAE
Ak ol g e AFHTAY Aol et &Ade] AH
st o Bl g e AFF A diste] AFstefof i,

(b) 718} BE Ao A digtedr s, Aoz PFte HEAdL nAy
o2 RE AMFo Fdd EbA] ol Yz, ME T Ve skt ot
FA7E AHEE fo g e AFHTA Y dsted AFE ¢ Ao o9 A
2 A 4 a4 Ade

[e}
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&
o

o
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L
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flo

o] T+ ol
Asta g,

O AY3TE T2 JdAFHY 4E &2 ojd Al BHFHdo] dE& B¥
AL MY BF £E AR N EAESAS FIAgke] 7o) 7127}
s A% dA o Al A& x| dAsn e Folw
TE AFaT dsiA AFsHA @ed ¢k Ao 2y 27HY e
AF7 BEFE B dATE G5 EE oA A A= T
Aol oAst BFo IAA & Aeole Mg s Ex A
FaTo g AFE AFE 5 du

AUTE EE AFHEY 4= EE olF A9 ESUEL v 2o

AR, AdFHl A A EAl, 2 FEAY E= JHAE dehe e

23) “An issuer must honor a draft or demand for payment which complies with the
terms of the relevant credit regardless of whether the goods or documents
conform to the underlying contract for sale or other contract between the
customer and the beneficiary...”(Uniform Commercial Code, §5-114(1)).

24) McCullough, supra note 1,at 5-21.
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ABSTRACT

A Consideration on Fraud Exception and the Principle

of Independence under the L/C transaction

Lee, Jong Won

The documentary credit has been functioning as an indispensable tool
for making international commercial transactions safer throughout the
world since ICC adopted the second revision of the Uniform Customs and
Practices for Commercial Documentary Credits in 1962.

Letter of Credit transaction should be cleared by the principle of the
trust and integrity and vile partners sometimes make a fraud on the L/C
by the misinterpretation of the documents. As there is no rule but no
exception, exception from application of these principles is allowed. The
fraud exception rule constitutes contracting out an application of basic
principles, this rule should apply restrictively and in many authorities a
court does not apply this rule to nominated bank, confirming bank, and
bona fide holder of draft even if fraud is involved in L/C transactions. If
not, we lose a lot of benefits from the credit as wvaluable commercial
device through reservation of these principles to take a few benefits. So,
We need to recognize that the fraud exception rule should be applied
restrictively.

Therefore, this study reviewed condition of application and exception
from application of fraud exception rule in view of Cardozo’'s opinion, the
Sztejn court, and UCC Section5-114(2).

Key Words : UCC, Fraud Exception, Fraud L/C,

the principle of independence




