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I. A&

O. CISG A39zDFE Ad 2 &4

M. CISG A9=()ael s 717 A
A

L FF &

CISG A7z A1FLL B FFg 4] glojM £ Foko] “SAH
4} A”(international character)® ¥ @& “H&3F Qo TLHE FIE
I 8 A3”(the need to promote uniformity) = ZAlA A oI e] Alejg4
o F4& zdoor dvtn FASNL Aok CISGY A& H HHE
EAA e CISGrE 28 o ¥4 €2 FATEA R #3322 (ideally) Y
A ALEE AL 9udth g sz CISGY A& TYAE FAAY)

+ Qatstn TAEREY YA}

1) Art. 7(1) CISG; In the interpretation of this Convention, regard is to be had to
its international character and to the need to promote uniformity in its
application and the observance of good faith in international trade.
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7] EME CISGE Agst= /““Z}‘:(practltloner)°] oEel A= %

CISG A1z AN bz E F3te CISGE 3le A& '—_‘-L7]’ 4 N s
oz FABAL nHY Bast o, o g9AEd @ £ golsg

FEAT $YaiAl olal¥ "ast Yok F oW gol7} FUW(uniform
law)el HFs7] FeAAE, o Boje) duo] AL z2AsAA ABH
ovlg 7HxE Aol Wasicth wek CISGE M8 Aol did Welolu
FABARE) BAo] FUAY YuE XA Tady FUP AR
oJn7t gg Aol

olelg Hekel HNUAS YFOB CISG ANZE AL HUT 9 7
4 edAst 9, A% FAAEY EBL Y & b BEo| Wz
AH Al A AR, G el Dohel A10E S

toleration)ell A% Tojolr] uwliel, F= F@EHA Eoi(subjectively
terms)o)TH. SRR o] ZojE= @ thgdh "E‘*‘?—X}%(practitioners)% ks
Z=T7ol7] B B & Aol S7HE dojolr
H'olg &7} CISGS #AY AH$, 1 8oje] AAALS UH—‘% %33}‘3}.
Hupatd CISGE LA oE A= dadsofofst ste TYHelr] W&
ojt}.

wak B dAqte CISG A39Z0)AAM vehdz e gdd 7zY
(reasonable time)ol& &0 on|E zHolsled HRF2E0| ‘FFeld 7|z
S A oM TLAAE FHsted 2Folvnt =F
o] 1 Aot} o]F YA AA, CISG A3PZ1)Fe W&
2 A, A4, ‘FIH 1P Ui ey AHE A

oo aEla A, FEd JIzYe A8 BEYE AESHH, UiA, e A

)..l..

2) Camila Baasch Andersen, “Reasonable Time in Article 39(1) of the CISG - Is
Article 39(1) Truly a Uniform Provision?”, Pace ed., Review of the Convention
on Contracts for the International Sale of Goods(CISG) 1998, Kluwer Law
International(1999), p. 64.

3) Ferrara, "Uniform Application and Interest Rates under the 1980 Vienna Sales
convention”, 24 Ga. J. Int'l & Comp. Law 467; Banca & Bonell, Commentary on
the International Sales Law

4) Camila Baasch Andersen, op.cit., pp. 68-69.
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II. 839k F1HES %8 2 sEl

1. APz A13Y F2uUl&

CISG A|39%% ULIS(Uniform Law on the International Sales of Goods)
A39E6)F olo] W FHolth wifFele] BAHY FXJFE ULIS o]olA
CISGAME = FAHAAE, ULIS #3392 Hlwste F23 WA
Ab&e UNCITRAL®] =9 #AgolA FAge “ZA"(prompt) A 2te &
o] "gg] A<l 7|7+ W"(within a reasonable time)2] TR e 8722
HAJAGN, ol AL wigdeA Bt fg Aolws), AFE WIT A
:LELT'_ ULIS A|39z(1)9] F WA &3] AAHAeH, 2 olfE &
3 Ao2 ZHFHAT] w9,

3r&
lforﬂ'oﬁr'_\:lo

e

5 @elE QJEWe R dF 7H5E CLOUTH Yehd #a& F2 M3

6) Art. 39, ULIS; 1. The buyer shall lose the right to rely on a lack of conformity
of the goods if he has not given the seller notice thereof promptly after he
discovered the lack of conformity or ought to have discovered it. If a defect
which could not have been revealed by the examination of the goods provided
for in Article 38 is found later, the buyer may nonetheless rely on that defect,
provided that he gives the seller notice thereof promptly after its discovery. In
any event, the buyer shall lose the right to rely on a lack of conformity of the
goods if he has not given notice thereof to the seller within a period of two
vears from the date on which the goods were handed over, unless the lack of
conformity constituted a breach of a guarantee covering a longer period.
2. In giving notice to the seller of any lack of conformity, the buyer shall
specify its nature and invite the seller to examine the goods or to cause them
to be examined by his agent.
3. Where any notice referred to in paragraph 1 of this Article has been sent by
letter, telegram or other appropriate means, the fact that such notice is delayed
or fails to arrive at its destination shall not deprive the buyer of the right to
rely thereon.

7) UNCITRAL Year Book MM(1972), p. 87, No. 74 °]3} ZF=; UNCITRAL Year
Book IV(1973), p. 48, No. 85.

8) Peter Schlechtriem, Uniform Sales Law, Manz(Vienna), 1986, p. 69.
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T
=

CISG ANZ AT “wjde] EF9 RAE THGAAU E=
ool AW WERE FAd 71 ol wi=QAeA FAFe
HAEt TA A ofste AL, wedS A% 488 A
ARty AT Sk ol EAMstd HH, WA HAE A
CISG A3sze A= e AAMH, F4, 74 2 o} FAFHI, |
32ke] dE 2 Zdde FAE ApzdM SPFHoz gFojNth EA,
APz FAF FAE T AU AFRE AAT JAM I FoF
2 A (the great majority of decisions)= E&d| 327t AtAY, EF9
F4o] FAgsivts 2ddA #¥EHo ok addx: EF3h3, #39%9)
FA% A€ APz 3 FaE FHYFY et ohvg} A5z
Ao A2 PAE AGH BHF $va breach of a contractual
warranty made in derogation of article 35)91% A& o2 AA A39=
AL wigdo] EAFS wrAsteokhas discovered)sts WL oy}

j4=elo] wAdIHojoket d=(ought to have discovered) W& A

L M oo
o m ao X

d
¢

sith. WA, 2ok wpgle] FelHel 1t ulel FAE 3A deud, BE
o $AFS DET F Y& vFAe) APE 229 B R F

9) UNCITRAL Year Book VI(1976), p. 110 °]3} =,

10) Art. 39, CISG(1): “The buyer loses the right to rely on a lack of conformity of
the goods if he does not give notice to the seller specifying the nature of the
lack of conformity within a reasonable time after he has discovered it or ought
to have discovered it.”

11) John O. Honnold, Uniform Law for International Sales, 3rd, ed., Kluwer Law
International, 1999, p. 278.

12) CLOUT case No. 237 [STOCKHOLM CHAMBER OF COMMERCE Arbitration
Award of 5 June 1998(http://cisgw3.law.pace.edu/cases/980605s5.html)].(¥ A} -&
ujZ o] AZJAI}E T WX 7Idd Z# X(press)E BEI|E F Aot
B AgAA vz AxgAe IFF 71 first class workmanship) 2.2 #3319
2t (the best materials)& AF&3le] Z#|2& A3t BFIAT, ZH28
A 23 FANA o EdE oiEdddAl AFE txiel =@M A™E lockplateS
T2 lockplate2 thAlstAT 223 ojeldt AMES ML wglelAl EX5A
%0 =% A& A(properly) lockplates X g Rart oke AMEE w4419
A FAEA Lk B AdoA FA dHRE e} TP nFoz Qg
Eafjol et AQlg Faetodeol gotn BASIGL 3 olfE AA, dxEE =T
A7) CISG M358 we} Aokl 2dge BEolen, Y lockplatert
FARgGsA AXE A HdEE F AR viEde] €I UAAT, ©] AHEE T
FAA A FAEA A7) WiEoltt EA, Aokl HAAH HF(express guarantee)
& 93 TgEte A& CISG ABR)FANA 743t e oFE diAstx &
7] W& eltHdid not exclude).
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A% oz FAste A (i) SANIFFARBLEDO), (i)
DAFAEZTAR6R), (i) SLERTFARL6R), (iv) $7H12 4
AAATZ), (v) AFAAAAOZ), (vi) 33 TARB0Z)o|Th),
adEz BEY FAY BAd oM ™A 12 el FAsE AL
We Fa@ e s

2. A o]

1) CISGe ¢eiA ge) A (reasonableness)

CISG A39z #1389 ‘gl & (reasonable) o] & @ol = =34 (subjectivity)
A gojolug ‘G A oj&d L& AlEstE Aol AYY & 91 18R
g % k. ‘FE AR ol@ folv FARFEE(faux amis)d FAE 3] Y
F Ae HEZ FAGE DIsARL ofFH slel=eple|yt Z1E §lo]
O AAR(ts own)T FATGH UF FAHEstN F LA (uniformity)&
HEE + ¢& = JrH

o xE EBEFslr ‘@2 H o (reasonable)ol @ £l IS UE
CISGY AL t7l Auhd), CISGelA Fe]/d(reasonableness)ol & &
o7} o]FA RIW3| AHEE= Alpopularity)2, M2 & A, AHEA R
BAAH A 7 m7hEel 237 F949(n transnational trade law)
3 CISGE ZHA 8% & AxSH 3] A3 Y3 7|Zx(equal ground)
gr3t7] 9% Aew & HWAZH ElE A (compromise)S 2w 3THS),

e, 334 (faimess) 2 B4 Gustice)®] MEELS BE HE Al2"9

¢

kMo

]

13) Fritz Enderlein & Dietrich Maskow, International Sales Law, Oceana Publication,
1992, p. 150.

14) Camila Baasch Andersen, op.cit., pp. 70-71.

15) CISG A8z A28, A8z 3%, Al6zx 2% bz, A18x A28, A25=, =33
Z ¥, AR, ABE A2 cF, A3TE, A3BZ A3, A3PF A1d, A43F A
13, A4z, A6 A28, A6z A3, A47z2 A1Ed, A48z A1E, A48= A2
g, A49F A28 aZ, A49F A28 bE, Al60R ad, AM63R A13, A64E A2,
A65Z£ A13F, A6LZ A2F, A72Z2 A2, AT3E A28, ATBE, AT6E A2
A77Z, AT9F A1E, A79F A43, A8, A6FE A13, As6E A28, A|QTE,
A88E A13, AB8= |23, #|88F A3

16) Camila Baasch Andersen, op.cit.,, pp. 71-72.
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ZA oY, ‘Aol folv FAHT AR FFd Q7] HE,
2E o) E(representative)E°] HA FE|Hold &g £E&F F UATh
T3 #2l4 (reasonableness)S o] TA e dutdA oz F
ferng FHef A7x A% wel CISGA fJste] FesHE AR
FAZA CISGA BAIAozZ HAHA ofyste RE A FeAdel
A gdohD,

o,
o

2) CISGY slo] &elde] waddst S8 EAA
d

‘Gelgold Folt FAYY AR} B gtk F =
Fogols Bolo) Adoza Fue BE 4R 47 9T 2L

CISGE ut¥stAl 488 ¢ 3=
HE Holm, Zt Al MEAQ A oEdEHE Y%
A BATHS), T2ut ke FdA ol ol2F FdA
& CISGEARE] 9 Este nhs ohrho),

A7 A3 (legislation and practice) A FAHA

o Za3d MPZA(prerequisite) A BE, 1 &ojE0]
- AHEsty, doe ARE 2YstE AV HA FEEF 7] A
EE £ U stel=aiFd 7ES ojokwt &
a3k srol=ale] HoF Lol AjE o] gt g

[s3

o M

A

fo mt « o rir
ﬁ
%
o 2
I
e

Hul-l:l

rO

P'l',

2 K ¥
facs

ox
o ox

R
o [If

R
I
o
re

17) Ktitzer, Guide to Practical Application of the United Nations Convention on
contracts for the International Sale of Goods, Kluwer Law and Taxation
Publishers, 1994, p. 116.

18) ‘@el®el 717¥s B&Este] UN Doc. A/CN.Y/WG.2/WP.16, para. &% 115},
Adure gelHed A2 vel'ds AL Gdd 86 A48 5 Ax FRE

FANE Brata g Aoz 2E Yyt

19) CISGE 93t #Ao)4], oJ® UFEE SUHol GAAES Add 2 7ALE A
7 (the commercial or civil character of the parties)ol]l TAIglo] HE > w &,
FAFG HAEHE Sol9 Ho WA g Ae, HYdL Fu F& FHH
712 Hegdez Adtd ARH FPoe2 F5E 5 UdE A THIHC
a8z ae QEdA ‘geAH 71z Hdn FANE o] Basitty AFF
SATHUN Doc. A/CN.9./52, para. 94).

20) dE B9, Asx()de] S FHHeoz HMY A FHIY, oj8F 5
3 S AR AT 1E2L ARRQB)E IAH gt} HE tik EHs
st derH AR R, o] JFEL AR FFE WE ZFPSo] Y

U, ot od
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3 Yoo stol=Elel fle AL, T stol=edlo]l oA EWET
AL BE FAAE, FAEFH YEIIES0] MYstedol ok CISG AT=
A5 HWeke] Tauul obal A AAE maslelor s
% 3}3’- A7l wj&l, ‘G A olF &ojE XT3t e &4 22 #dH
Z(ideally) F2) tidte AAHoZ ZAAH] AdE T 5 UEF
Ff@ﬂqo]ﬁ?} o2, o] ‘FEAold goj7t XFE FAE AT H
29 2E AHA 2 EAA(udicial and arbitral)e] Ao
mu} o].l,]a]. ARRoz oledt AL wdstm gz, £ Mo g

—_

M. %39k H1HES GHrY HHE' S B

1 ge A S1zbel g SRS A4

) =ERES A

CISG A3PZ A1 ‘FATS WA BAE vigdde] FATE 44
HAY wAsgook = 2R A 77 uld] st Aot gt
3 RSz k. el et es £ ) & EFAA 713 RAYE
EA717re Fegojol g} o] 7|7HE(these periods)E HA 717H(total
period)oll & AFYHA ol T,

Aol golo dAH HAXA(intended flexibility) S HA3le S¢9FS Y
Ae 71t = AL o= FEAA &5 £

21) Bianca & Bonell, Commentary on the Internatlonal Sales Law, GIUFARA,
MILAN, 1987, p. 74 @9 ZAF AAE mdvte AL 39 %01%4 7
HYES AeFHoz AN Harl ASS FH3n Ak ©A “‘39/‘1 —‘-ET%
e g9 ol 2 fojol d5Hez Hog ovE FudA FL I A
Ao deko A A&dez HAY Hart Jde& =32 e 7A4°l‘4.

22) Camila Baasch Andersen, op. cit.,, pp. 63-176.

23) Peter Schlechtreim, Commentary on the UN Convention on the International
Sale of Goods, 2nd. ed., OXFORD University Press, 2005, p. 466.
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Schlechtreim wF& “F3 g %7‘1% Z A (promptly) 3 ¥ A& 873E
ULIS A39% A1¥dae dxzyo 2, CISGIME FAE st & 717
o] A3 #4aAsld ULISY ‘*7‘“’\] a}b 8 7 (requirement for promptness)
3 59 2 oxegol W 377(1) HGB)AA AH&stx e ‘B3 A4
glel’el 7idel dAste AL oyt 18E2 Z+ F7E50] ULIS #139
zo) e A AL AT Aol E D Hgn AHstn 3
. agx e “gEd 7y s 2R E B8 TG A5 (trade usages)

. W}Z} del $eRpracices& LA, S 42| 2 B
]_
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Enderlein & Maskow R, “ULIS A39= A1de A$-AR el
o) 717k o3t B o= ‘€] ZH(short period) S <uw|gte} 1Eldk 7|7k
& A39Z A28 AoAQ] N0FAE 2 FRAQ] 7] Hrelative time)S
ojul g}, fuistd miplol BATE wlEQlANA FTAskE Zo] wiF<l
k20 Al o] o] 7] wWiZo]n, wEle] FA gl diste] 7] o]Hd =
HEARLS 2787 st & £ e Aol ofFAE V] WiEeld. {4
ol XHdE F gl A, S Fud EEH 2S A, RS #EAt
V53t e 7] Yt A& A (for speed)e] HRE T
Aol T ‘FA FASIE Ae «Wlﬂ Aolvt ek st

= %]

= AR
2] Rohwer & Coe29= @elAel 7|7te] AR e AAsE F23

Sl
H
=}
=2

T

P

r‘_.

24) Peter Schlechtriem, ibid, p. 466.

25) Peter Schlechtriem, ibid, p. 466.

26) Peter Schlechtreim, ibid., p. 467.

27) John O. Honnold, op.cit., p. 280.

28) Fritz Enderlein & Dietrich Maskow, International Sale Law, Oceana
Publications, 1992, p. 159.

29) Campbell & Rohwer eds., “The 1980 Vienna Convention on the International
Sale of Goods and the UCC - Peaceful Coexistence ?”, Legal Aspects of
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2258 AWt ed, 2e “FEAd 712%e] AAAHAEA AFE A

Aol QojA T8 QAL (1) ALAY oy - e AHF EF
o] B4, vi4=9le] AE-A(sophistication) T &S W=t} (2) Ao
z7, 3) ¥4 43 5349 (perishability), (4) ] 7](date)7t#1 ] ©] 3§
o] A, (B5) FFAY Folztn dygstn gt

8 Maurer 2T, “A392 3tollA] Hdo] HAS Yo AN F8
el miQlel FAFE TAA =Y RS
A733t7] YA AL AYAH EF(commercial standard)e] F H"30)o]
B3 A9stm ok 2T Sono WL, “@HQ )7 w4elo] A
Ao 2 (actually) FAEE FASAAY £ LA ort U (ought
to have discovered) AIZHFE] AlAbEo]d Flelt), wepr] wjlo] AT
< LasAelort Revt st FAE G o gekd Aeln, mg
Qo] Rzt wetA = et Aotk Aatn itk

Ax APZO)FY] dHGA M & e AAY, ‘FelEd e
Zh Abd o) Abske] mel detd £ glomd)) jhEd 77Pe] Aok £
3] 2z} Abzde] Aol wel gekd 4 gle Aotk

»
flo
o
o
)
re
N
A

2) SEtAE] A

International Business Transactions, (Elsevier; North Holland) 1984, pp.
272-273.

30) Maurer, “The UN convention on Contracts for the International Sale of Goods”,
15 Syr.J.nt’l L.& Com. 379, 1989, n. 99.

31) CM. Bianca & M.]J. Bonell, Commentary on the International Sales law,
GIUFFRE-MILAN, 1987, pp. 309-310.

32) UNCITRAL Year Book IM(1972), p. 87, paras. 76-78; John O. Honnold,
Documentary History of the Uniform Law for International Sales,
Deventer/Netherland, Kluwer, 1989(¢]3 DOC'Y HISTZ &), p. 104.

33) UNCITRAL Yearbook VII(1977), p. 39, para. 202; Honnold, DOC'Y HIST.,, p. 332.
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AEAE TS Do @ ARt BEe WA, ArAAe 39
Y EE A Ba4 2 HEAY g% ned 54 ol EFEW
T g9stn gn a9y 347 BEEE A s Aol 2Alt
2 F Uee AAuN, GHHA Jlze 4 A F%% Ao e
AAsoloF & Aelekn 4gstn Yo,

12

3t

32

WE ‘reasonable time'S AR3E JoeE W
Ay

o, “d%3 7]1%F(reasonable time)olzt & Aol & E2F A3F,
Adel B, A Fa-Ad-TE, A 712, BEATE BEEAL, AE
R =AY 2 F7A T& nEst A FAHeR AAsteof &

Rolopwzn Agstn ot

FUEEAES) ANEL B BA, WA o/ AFY TrE Y
g e AEAN e BHB 47, AdBD, AH, 5, Al
£25% 7kt B F¥ A 52 meistel Busdel @ Rolnmen A

gaa Qek 23 PUAMAT BEE “FeH Aol AFELY
A A7 A AaEBst 2 gu2A, 594l AFRHES A
71 skl FHAA 78S Fud AV Asel AWsE A
#e Jgelan Adste Aol Bt ®n dustn Aok AFH WS
£ ged e 3w @A A8ED 9 Foselitron 4y

A “EAALY ATz 273F dxel i ExE

i ol

Rl

o,
£
o

34) L 4A-813E, TRAEF Y, T 2004, p. 144, FFEF-2 9, rHNEY
452, ¥EA} 2003, p. 367.

35) Z4gA redie %J, 3 AF, 2000, p. 351

36) A 73-‘?, A FAA ek, AdAL 2001, p. 725.

37) o7)g- AR, rEAANY,, AFEDAL, 2001, p. 62.

38) § 2-607(3)(a), UCC; (3) If a tender has been accepted: (a) the buyer must
within a reasonable time after the buyer discovers or should have discovered
any breach notify the seller, but failure to give timely notice bars the buyer
from a remedy only to the extent that the seller is prejudiced by the failure;
and

39) #AAA- *176‘—‘?- rEAANELE,, 72, 2000, p. 364.

40) 54, "HAsAdEY,, Qi 295 1997, p. 61.

41) THE, "FAEFM A G B¢ UNF o, AL A, 1983 p. 4.
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AA QoI A dow Fd olF olf 2 FeUE AVE F Sl ?M
3t Eltlr.“.ﬂ A 6}?1:*1 AAH glol” #H% TAE & 2
" A 71zk2 AR wet gerd
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a3 olHE] WIALE FEH 712 AEAANER 5HE 9]
ARy, A, 8, HA 28HE 71 2 FHAAE %Q
22Ah A9 2 EQe B3 TAS st e FAA
ofop & Zoltt"deta Mista gl

A AEA LT E reasonable timed ‘FFE 7Pz WYstn gle
o, “F3E 7ol wielo] FEHEFS HAN] AT FHYHA 71HE
gE3 AZIRH Jdste 875 E P &2 7Ie o s dH
st vk 283 AEA IFe “BEFY AAE dAY AR BE A4
g 71ZF (2 e AA Qlel)dl A ohstE FA sz Q1%
claimg A71& ¢ epd7e . Asta glojA, ‘A A glol’ FAdte Aol
dasittn Bo ik

) AdE FAekn 2w

PAG) HE BAE A 2@ W5 21 &
1ol GAl, ANE AlFe] BE ASHAY FA) 2AL FEA
srke AL Aok Bk ol A% 2k :

4 Boe, Ao] mladle] BAE WET A, Be Adolq 1 B

42) HEE TRAEF oA G B FAHF A, 2005 p. 100.

43) 015}14, “SAFEF o)A oko] T UNP UG FAIAY] 7" "ZA EEulu] 4
oFo] T3 UNF Lol AFA,, dEZ-olel3] ¥HA, 4x4, 1991, p. 134.

44) AdA, "FAARY,, HEAL 2000, p. 201.

45) AF, “FAEFoA o] B UNF Y39 sAgR Y, "IAEF o)A
of B3 UNYLFe AEA, dFZ-ole3] TH, 44A9Y, 1991, p. 226.

46) CLOUT case No. 219 [SWITZERLAND Tribunal [Appellate Court] Valais 28
October 1997).(x)=¢le] A FANE st BEF 2 ?—@ﬂ" o2 dEAFE AFA
vERle)] A%E A71E At@elth E AlAdA HY9e EF RHT g3 53
E #43A] @) g ol vizele mAgd % =8 AFggolor dohn ¥
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27 U5 AddE Aoz B .

EF0] AxdE GERE 43, thge] Azt dEE X £,
ALAS] AR BAAA A7 RAEG BTl #AEEHAE A4ALD; 1
148); 97 949); 7-87]€50); 4715D); 371E 15952); 370€s3); 271 159 o]
A50; 270 E59; A AHA A= Ago 27]dvte] A9 thEdl kel F

32
£ 2

e
Jm

Algtith) CLOUT case No. 341 [CANADA La San Giuseppe v. Forti Moulding

Ltd. Ontario Superior Court of Justice 31 August 1999NE AR A wjde B

Fo £A%53 oA A (over-shipment) 2.2 23 &S HFatact 289

A% BEslg, HYe CISG A3PZRAAM 833 de A71343 EE

TE3EA] gksky] Wi vy e shZE A T uigeqle] RS @

3 oju e FAE MERoE AE3A] U7 Wi e $AUES YR

[GERMANY Landgericht [District Court] Diisseldorf 23 June 1994](¥ Al@ &

1649 24 Axd F 719 44 Ty d3 FH3 Abdodde Hg

< AV € T AR RFAFo] F ¢ A LA ok ) Wi 24

Mg g 24 d BXe AdE AR FASHAT 9 AR A A

A AT £ de AL olYAr) dFEe s AL Ystd A NBE

e SAGdE HAVTe] UF Fr|teldx, BAE ¥ AW} BHste FHA

of W& REadctn #AEA .

48) CLOUT case No. 262 [SWITZERLAND Gerichtskommission Oberrheintal
Kanton St. Gallen 30 June 1995),(2 AL 2Ed e}l vjz=oa} 292 wjggl
Y AReR EFY FAFTLZ Adtd wiggle]l gEAFE ARSA mx
ol A FATALEL AT AHdelth HAdL RAHILEAANEZ 93 el 7]
7ol AFAE A FUTtHe ¢ FFE PolEo)x] gttt tiAd WYL “R
HA AAF AlFell Zgo] ¢43] FRAAE FASAHFE QEI}F o]FojF o
I o)%9] AAF AR L CISG AS3(1)3HY onoA AEA 7o} Fae 7
A et wEA Adx & 1d thel] o]Fojd RAHFEXE gwd Ui Ad
g Reltd’glz #AAFIYH. CLOUT case No. 263 [SWITZERLAND
Bezirksgericht [District Court] Unterrheintal 16 September 1998[(E %9} QA=
1 wholl igE A SX7F UE XdY SXTn BYe AT,

49) [BELGIUM Tribunal commercial [District Court] Bruxelles 5 October 1994
<htip:// cisgw3.law.pace.edu/cases/941005b1.html>].

50) CLOUT case No. 256 [SWITZERLAND Tribunal cantonal [Appellate Court]
Valais 29 June 1998].

51) CLOUT case No. 232 [GERMANY Oberiandesgericht [Appellate Court]
Miinchen 11 March 1998]; CLOUT case No. 378 [ITALY Tribunale [District
Court] Vigevano 12 July 2000].

52) CLOUT case No. 192 SWITZERLAND Obergericht [Appellate Court] Luzern 8

January 1997]; [GERMANY Landgericht [District Court] Berlin 16 September

1992].

[NETHERLANDS Gerechtshof [Appellate Court] Arnhem 17 June 1997

<http://cisgw3. law.pace.edu/cases/970617n1.html>]; [BELGIUM Rechtbank

[District Court] Kortrijk 27 June

1997<http://cisgw3.law.pace.edu/cases/970627b1 . html>]; CLOUT case No. 167

[GERMANY Oberlandesgericht [Appellate Court] Miinchen 8 February 1995].

54) CLOUT case No. 292 [GERMANY Oberlandesgericht [Appellate Court]

Saarbriicken 13 January 1993).
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55) [BELGIUM Rechtbank [District Court] Kortrijk 16 December 1996
<http://cisgw3. law.pace.edu/cases/961216b1.html>]; CLOUT case No. 81
[GERMANY Oberlandesgericht {Appeliate Court] Diisseldorf 10 February 1994].

56) [AUSTRIA Oberster Gerichtshof [Supreme Court] 27 August 1999
<http://cisgw3.law.pace.edu/ cases/990827a3htmi>].

57) [GERMANY Amitsgericht [Lower Court] Kehl 6 October 199565<http://cisgw3.law.
pace.edu/ cases/951006g1 html>].

58) [GERMANY Landgericht [District Court} Monchengladbach 22 May
1992<http://cisgw3.law. pace.edu/cases/920522g1.html>].

59) CLOUT case No. 359 [GERMANY Oberlandesgericht [Appellate Court]
Koblenz 18 November 1999]; CLOUT case No. 310 [GERMANY
Oberilandesgericht {Appellate Court] Diisseldorf 12 March 1993].

60) CLOUT case No. 230 [GERMANY Oberlandesgericht [Appellate Court]
Karlsruhe 25 June 1997].

61) [ITALY Tribunale [District Court] Cuneo 31 January 1996
<http://cisgw3.law.pace.edu /cases/960131i3.html>].

62) CLOUT case No. 285 [GERMANY Oberlandesgericht [Appellate Court] Koblenz 11
September 1998]; [GERMANY Landgericht [District Court] Kéln 11 November
1993 <http://cisgw3.law.pace.edu/cases/931111g1. htmI>],CLOUT case No. 122
[GERMANY Oberlandesgericht [Appellate Court] Kéln 26 August 1994].

63) [GERMANY Amtsgericht [Lower Court] Riedlingen 21 October 1994
<http//cisgw3.law. pace.edu/cases/941021g1.htm1>]; [GERMANY Landgericht
[District Court] Berlin 16 September 1992
<http://cisgw3.]law.pace.edu/cases/920916g 1. html>].

64) [GERMANY Landgericht [District Court] Landshut 5 April 1995
<http://cisgw3.Jaw.pace. edu/cases/950405g1.htm1>].

65) CLOUT case No. 4 [GERMANY Landgericht [District Court] Stuttgart 31
August 1989].

66) CLOUT case No. 284 [GERMANY Oberlandesgericht [Appellate Court] Koln 21 August
19971.

67) CLOUT case No. 290 [GERMANY Oberlandesgericht [Appellate Court]

Saarbriicken 3 June 1998>].

68) ITALY Pretura [District Court] Torino 30 January 1997

<http://cisgw3.law.pace.edu/ cases/970130i3.html>].

[NETHERLANDS Hoge Raad [Supreme Court] 20 February 1998

<http://cisgw3.law.pace. edu/cases/980220n1.html>].

70) [GERMANY Landgericht [District Court] Berlin 16 September
1992<http://cisgw3.law.pace. edu/cases/920916g1.htmi>].
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71) CLOUT case No. 123 [GERMANY Bundesgerichtshof [Supreme Court] 8 March
19951.

72) CLOUT case No 164 [HUNGARY Budapest Arbitration Award case No. Vb
94131 of 5 December 1995].

73) [ICC Court of Arbitration case No. 8247 of June 1996
<http://cisgw3.law.pace.edu /cases/968247i1.html>].

74) CLOUT case No. 280 [GERMANY Oberlandesgericht [Appellate Court] Jena 26
May 1998]; CLOUT case No. 196 [SWITZERLAND Handelsgericht [Commercial
Court] Ziirich 26 April 1995].

75) INETHERLANDS Gerechtshof [Appellate Court] 's-Hertogenbosch 15 December
1997 <http://cisgw3.law.pace.edu/cases/971215n1.html>].

76) CLOUT case No. 230 [GERMANY Oberlandesgericht [Appellate Court]
Karlsruhe 25 June 1997].

77) CLOUT case No. 48 [GERMANY Oberlandesgericht [Appellate Court]
Diisseldorf 8 January 1993]; CLOUT case No. 210 [SPAIN Audienca Provincial
[Appellate Court] Barcelona 20 June 1997]; CLOUT case No. 339 [GERMANY
Landgericht [District Court] Regensburg 24 September 1998]; CLOUT case No.
56 [SWITZERLAND Pretore [District Court] Canton of Ticino, Locarno
Campagna 27 April 1992].

78) CLOUT case No. 229 [GERMANY Bundesgerichtshof [Supreme Court] 4
December 1996].

79) CLOUT case No. 46 [GERMANY Landgericht [District Court] Aachen 3 April
1990].

80) [GERMANY Landgericht [District Courtl Bielefeld 18 January
1991 <http://cisgw3.law.pace. edu/cases/910118g1.htmi>].

81) Helsinki Court of First Instance, Finland, 11 June 1995, and [FINLAND
Hovioikeus / Hovratt [Appellate Court] Helsinki 30 June 1998
<http://cisgw3.Jaw.pace.edu /cases/980630{5.htmi>].

82) [GERMANY Oberlandesgericht [Appellate Court] Koéln, 22 February 1994(1992
@ 79 8¢ L& I Hel, ulFd e A4le] A HAG IJAE HAMAFT FFe
FAg g TAE WEAAA EsAT FEFY AA A7IE EEe A=
+ FHA =2 d7Ae AFHA gedes AE 2l o, ey EF
AAE AlgAdE Aotk 19929 7€ 49 2 5] FHoldd A& ndd
oA, o=le] BAF BXE CISG A39(1el oet AlejdAdstA o] F3 AHolflth)
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9] 7H{B) elAE(an initial provisional test) ¥ 2F uho] A WHel Fx &
%, F HA H2E F Ui o9& Fx 24 3 U9 VA9 JAE F 6
NE 2 = o2 3 de 7AY Jdx T 7L vpA g B2 dEs); e
19985, BF9 HAF F 19-21980); wiglo] FAHAoR FAZ A st

o Aol P WEFE 4F87; e F 1/HY s,

83) CLOUT case No. 45 [ICC Court of Arbitration, case No. 5713 of 1989t =<}
3 wjole] 19790 372l EFEuuA ke AAAet w5l FIH W
AR B AA Ao e 0% AFaPm, JeAE T AFIA7N2E 4G
o F AR Ao BFL AdyAe dX5tA] gskrh AT vEE EoA,
EEL UL @ g £ JYEE ZAE JAT F d5de 5L A3KAA B
st EQL zH At oM wridel FARA 10%9 FF R AFE A
FaA FAE APt ol wiede nxe FHde EF9 FAFA
&4, ARAR v4 D FAg oY, ojztst AAFH ok stk FAEA WAE
A7 st 99 B AMHoA v=de AA A APrted & 7 ded E
Z2 AAsIGn, A /7 W(E, AR AAR A At o] F 89 b
el =N A BAFe] e FTAFE LAt PG AT ATt HEL
W =91& CISG A|38x9 #A39=E Y4 A7 g FAEE. dvstd
feele BEZo BAFS ou dun 22 giRow, uvifgdelA RAFLS
A A ol H 7] W Eelt}).

84) CLOUT case No. 225 [FRANCE Cour d‘appel [Appellate Court] Versailles 29
January 19981(&289& HAF e g3 A7 FelHed 717 ol o] FA4RE
£ #AAEATE B AAA(in the case at hand), W4L 7} #HAHprovisional
test)7} #i=9le] AFA FujolA o]Folz F 25U Tl T2 Y= EY
o gigeldA HAg Wwadte], WjEddA @RAd 2HFEH NZE HAL 9
F2olA 7] Mol FHfokg MARAE HAse FXEAc T HA AA o)F 1
AL wrol wjEQL oA AAl WE L FHAxII FHNE @R
J1AY £8& Adtle £ e ML T4 dd. T, wedy 994 T
Well X AAE AAETE vxEde 23 o] glatulal, 2dl9 7 A7 A= A A EH
Arh oA A WA JAe A% F 6AE v SRS HAS FUF AAE
oA wEadn, F AR VA A% F 1Y vl 2 FAE #
£3tgeh HYge RE B3 EX7) CISG A39x2 2148 FHAZn #A
3l t}.); [ITALY Tribunale [District Court] Busto Arsizio 13 December 2001
<http//cisgw3law.pace.edu/cases/011213i3html>] (E]H o2 7149 HX F 4]
EAE w$iigoen, medol Fr2 B diatd #BIdE dE5HA FANE
st o).

85) GERMANY Landgericht [District Court] Frankfurt 9 December 1992
<http,//cisgw3law.pace. edu/cases/921209g1.html>].

86) CLOUT case No. 315 [FRANCE Cour de Cassation [Supreme Court] 26 May
1999].

87) CLOUT case No. 319 [GERMANY Bundesgerichtshaf [Supreme Court] 3 November
1999].

88) CLOUT case No. 202 [FRANCE Cour d’appel [Appellate Court] Grenoble 13
September 1995). th9) B E #AEL th &3 Zo] HASATH F “vigA9
EXE AZIA Al ¥ 2 Helo] gFHolgtn HAS HEI V)L @A
oA E np@7EA o|t}.”; CLOUT case No. 98 [NETHERLANDS Rechtbank
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[District Court] Roermond 19 December 1991];(GERMANY Landgericht [District
Court] Paderborn 25 June 1996 <http://cisgw3.Jaw.pace .edu/cases/960625g1.html>].

89) MAF, rEAALE, FoAA, 1996, p. 228, BEM, “AAvixel e AR Y
of &3t A7, ueien of3h wAE 9 =&, 1988, p. 224

90) A&, TFHEH,, "EAL 2000, p. 198.

91) £F3, TFHED,, TG AL 2002, p. 270.

92) §2-607(3)(a), UCC; If a tender has been accepted: (a) the buyer must within a
reasonable time after the buyer discovers or should have discovered any
breach notify the sellier, but failure to give timely notice bars the buyer from
a remedy only to the extent that the seller is prejudiced by the failure; and
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TAE o sta, 1A ol oudd FAYIE ALY F 2 A
31 gtk od71A BA9 A7lE A9l wi2(merchant buyer)ol Al A4
# EF(commercial standards)g HEAFo2H AAHO X} An 14
(retail consumer)e] A FAE 3t& 4-%, ¥EA 7I17Hreasonable time)
2 M2 tfE EZF(different standards)ell 93] ZAE Zolw, wetA o]
& A9 HAAd A3l A “Ad3H 02" (commercially) A el 7|zbolgt
AT & Je B odez F3d & vk dustd FAY 84
(requirement of notification)e] AFAH oz 2 wAst= A(to defeat
commercia bad faith)& ¢Jvlsta, el uAe FABS waEsts Alto
deprive a good faith consumer of a remedy)S &U]stA] 7] wlio]t}od),
A FejAQA 717HE CISG #3091 AT o] ojQlo] Faf AloF
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SHEE FAE) A A 71slE FEE AVIRE J)adste] ddvt
T8 M B Nl siMakes Zlol BEsttE ddx Ju, $-8 2
Bo] FANY ‘ZA'g} 2L onje) FHolgln BE AT Y.

4 'gelH 7)7ve] Ao 4B WA 84T

FElHd 71E AAG doAA B Ao BE BFE st of
gt & SAE A FEHd 773 EAS A s wel g
F dueE AL Huste. AEES T4 7]7Hnotice period)d] Zolol
e mA ¢ Y= U R4S FAFeE BAFEn Yo

93) The American Law Institute & National Conference of Commissioners on
Uniform State Laws, Uniform Commercial Code Official Text and Comments,
West, a Thomson Business, 2004, p. 184.

94) M 75, ool A p 232

95) AEA, qY =8, 79.

96) [ITALY Tribunale [District Court] Cuneo 31 January 1996
<http://cisgw3.]law.pace. edu/cases/960131i3.html>]; CLOUT case No. 310
[GERMANY Oberlandesgericht [Appellate Court] Diisseldorf 12 March 1993];
CLOUT case No. 81 [GERMANY Oberlandesgericht [Appellate Court]
Diisseldorf 10 February 1994]; CLOUT case No. 378 [ITALY Tribunale
[District Court] Vigevano 12 July 2000].
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97) [BELGIUM Rechtbank [District Court] Kortrijk 16 December 1996
<http://cisgw3.law.pace. edu/cases/961216b1.html>]; CLOUT case No 310
[GERMANY Oberlandesgericht [Appellate Court] Diisseldorf 12 March 1993>]:
CLOUT case No. 284 [GERMANY Oberlandesgericht [Appellate Court] Koéln 21
August 1997]; [GERMANY Landgericht [District Court] Landshut 5 April 1995
<http://cisgw3.law pace.edu/cases/950405g1.html>]; [GERMANY Landgericht
[District Court] Berlin 16 September 1992
<http://cisgw3.law.pace. edu/cases/920916gl.html>]; [GERMANY Amtsgericht [Lower
Court] Riedlingen 21 October 19% <http://cisgw3.law.pace.edu/cases/941021g1 html>];
[ITALY Tribunale [District Court] Cuneo 31 January 1996
<http://cisgw3.law.pace.edu/cases/960131i3.html>]; [GERMANY Landgericht
[District Court] Berlin 30 September 1992 <http://cisgw3.law.pace.edu/
cases/920930gl. htmi>]. 19 HulAgo] gk = &8 7179 Aol &
ARTGE BAE 93 A 72ke] AARE VHAAE=7HE AR T 3
W9 FHEH vk oA BEH, dige] RAFS drstgelof @ wWrl AA
Q17tel #E ] Ut

98) CLOUT case No. 98 [NETHERLANDS Rechtbank [District Court] Roermond
19 December 1991};,[TTALY Pretura [District Court] Torino 30 January 1997
<http://cisgw3.law. paceedu/cases/970130i3. html>]; CLOUT case No. 378 [ITALY
Tribunale [District Court] Vigevano 12 July 2000].

99) CLOUT case No. 98 [NETHERLANDS Rechtbank [District Court] Roermond
19 December 1991]; CLOUT case No. 290 [GERMANY Oberlandesgericht
[Appellate Court] Saarbriicken 3 June 1998]; CLOUT case No. 378 [ITALY
Tribunale [District Court] Vigevano 12 July 2000>]. [NETHERLANDS
Arrondissementsrechtbank [District Court] Zwolle 5 March 1997
<http://cisgw3.law.pace.edu/cases/970305n1. htmlI>](A| 382 wet @779 EF

AALE HHslE 84A2A %%94 Rarbsadel e AdE dFsa ok ub
oA o]RAL ujFele] dtAtE Bt FWH “Hi H “"4”"] 7176& dolA
gl BX7t o]FAE 2 UAFE or)dh).
100) [GERMANY Amtsgericht [Lower Court] Augsburg 29 January 1996
<http://cisgw3.law. pace.edu/cases/960129g1.html>].
101) Peter Schlechtreim, op.cit., p. 467.
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102) CLOUT case No. 167 [GERMANY Oberlandesgericht [Appellate Court] Miinchen
8 February 1995]; CLOUT case No. 248 [SWITZERLAND Bundesgericht
[Supreme Court}] 28 October 1998[(FAH YL EFo] A nr|ivkes WF 1L
A7 qE FA7F AZ1HdsA o] FRTh: dFHAY AAE HESNA &
ko AMEE Fostefol dot).

103) Peter Schlechtriem, op.cit., p. 468; Schlechtreim?] Z#& HA %Y stAEL
o 8o 7its ALstE e AT dvtn JdFe L ok (Peter Schlechtreim,
op.cit., 1998, p. 315.).

104) 53] e2Egold} 2YxE 42 & 5 Ut

105) Peter Schlechtreim, op.cit., p. 468, OGH, 15, October 1998, CISG-online 380;
OGH, 27 August 1999, CISG-online 485.

106) == FH ol BefA = White/Summers(2000), §811-10, p. 554 °o]3} F=x; 4
T SGA(1979) Fa|Hd #3AE Benjamin’ Sale of Goods, para 1-016-13-051
2z,

107) Schlechtriem, op.cit., p. 466.

108) AF3F Aw=o] OLG Stuttgart RTW 1995, 944, Schlechtriem, op.cit., p. 466, n.
62a.

109) Ingeborg Schwenzer, "THe Noble Month(Articles 38, 39 CISG)", European
Journal of Law Reform, Vol. VI, no. 3/4, 2006, pp. 353-366.
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AR A Aspe] A #(the discretion of the trial judge)oll BAFI YA
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2) 79 2 T, ey EFHE U

TG &8 (trade usage)FUDTRE ofjet AR} Zhell FYPE B (usage)ll?d)
® AA BA7I FEgE vE £ U Aotk g1 wixlo] &zt
gt SZHA<Q FA (prompt notice)E 8T8t #HF7]|7Hdeadline)S A3l
T UAEE viede] AAEFT e A, olE HFU|HE TR/
2 vE F ohB)

T3 mele] EF FH3 tistH 7““°‘°] JeA ARUNE FFT
T U st WA oE EEFS AEdAY 52 oEe Aoz FES A
w3t = wile] Ag-215 A 7]7Htime for notice)E WS ©&HE Ao
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110) Peter Schlechtreim, op.cit.,, p. 469. #@d 3| & Schlechtreim®] A& Fud A.

111) [BELGIUM Rechtbank [District Court] Kortrijk 16 December 1996
<http://cisgw3.law. pace.edu/cases/961216b1.html>]; [INETHERLANDS
Arrondissementsrechtbank [District Court] Zwolle 5 March 1997
<http://cisgw3.law.pace.edu/cases/970305n1.html>].

112) CLOUT case No 164 [HUNGARY Budapest Arbitration Award case No. Vb
94131 of 5 December 1995}.

113) {GERMANY Landgericht [District Court] Kéln 11 November
1993<http://cisgw3.Jaw. pace.edu/cases/931111gl.html>].

114) CLOUT case No. 284 [GERMANY Oberlandesgericht [Appellate Court] Koéln 21
August 19971.

115) [NETHERLANDS Gerechtshof [Appellate Court] ‘s-Hertogenbosch 15 December 1997
<http://cisgw3.law.pace.edu/cases/971215n1. html>]; [BELGIUM  Rechtbank [District
Court] Kortrijk 16 December 199%<http.//cisgw3.law pace.edw/cases/961216bl.html>];
[NETHERLANDS Arrondissementsrechtbank [District Court] Zwolle 5 March 1997
<http://cisgw3.law.pace edu/cases/970306n1 htmi>](A38%0) o} ©rizk o] ZE7A}
E ZAsle 8424 EF9 AdE AT dFde AgS AFsn Uk oA
< o ujfRle] 3xE HAdHolol FW WEHE FHAHQ VS dolA
o] FAt o] FoF 5= I &g guidd).
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Rol PQsrn, wof ufpile] EFS HASHA O o] Lt
dazdanks HFsr|E gy, e EEE 7175;13}7‘:- ZASET Ha
A AA 2R+ e Ao, EEFS Adste Ao FATY A%
& T2Vt Fast 99143}“5 =21 0] %%% Adste A4, 44U §
A& F3A wi=lol X" 717k W(within a required period)ol Y|t

£ E(conforming goods)& 111“%‘ T e 713 E 7H & 7] "Eolth
F214 BA e Ad"E EFY #e(care for) T2 A A F(redispose)?] 7]
3 & miEeA Fostr] 5k, 28 EF) dig &4 F& &4 (oss
or damage)d 713& FEolAY EZQd uH[£9 WHA(incuring of
unnecessary expense)e wF7] 918t ul§- FQaso) vHef mixQloe] 119
o2 Aok9ukan intentional breach of contract)S &F i wig=¢le] F
Bt AVHIY wjQle] Apale] mAES Bub Algel oiste] Mg ZALE
AF3t7] A3t HE e ARE 2¥FE AS, ¢ U A7) FHe"
Aoltt. divkabd wjlo] Yz A A AFIFesAS ERlsted L
2 3te 7= FEstojol & Zlo]r] wjEo|rH20),

117) Staudinger/Magnus, Art. 39, para 48, UNCITRAL Year Book MI(1972), p. 87,
No 76; Honnold DOCY HIST, p. 104; Bianca-Bonell, Art. 39, note 2.4, Honnold,
opcit, para 257, iy ol# g FHE wtuldl= ZAMEZ S Enderlein-Maskow,
tbid, Art. 39 note 3.

118) Sono, Bianca-Bonell Commentary, p. 309; Enderlein & Maskow® 7+<F wi5=¢]
o] EEE BH37(retain) & Y3l £&3ul 3 AHete Ao 9EguH, 9]
ol BA LR o7t AAH R glvke Tl Eﬂﬁﬁ’ﬂ o5 Zo] whatstm
ok & ‘B zEgo EFEL oW 79 73-1-01]-:- AA FEAA 71T el
EZ]EHE RAe& 878t Uk Ayt o8 #HL /\17‘}03 Ei ol we AA
A He EYXE FH3e Ao ddAde AL #4Prtetan Uth(Enderlein &
Maskow Commentary, p. 160.).”

119) ULISol #3lod BGH NJW 1982, 2730(e]l3 o g2 H4Eo
3 AR,

120) Resch, O]Z 1992, 476.
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121) INETHERLANDS Gerechtshof [Appellate Court] Arnhem 17 June 1997
<http://cisgw3. law.pace.edu/cases/970617n1.htmi>]; CLOUT case No. 232
[GERMANY Oberlandesgericht [Appellate Court] Miinchen 11 March 1998].
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ABSTRACT

A Study on Reasonable Time in Article 39(1) of the CISG

Heo, Kwang Uk

As in more than half of the litigated cases, non-conformity of the goods
is alleged by the buyer and, hence, the question aries of whether the
buyer has given notice within a reasonable time and is thus allowed to
rely on the lack of conformity at all, differences in interpreting the
meaning of "reasonable time” in Article 39(1) CISG endanger uniformity
of international sales law in a core area.

This uniform interpretation of the "reasonable time” in Article 39(1) CISG
can, however, not be achieved by merely making recommendations to
courts and arbitral tribunals that case law from other CISG jurisdictions
should be considered. This can at best lead to confusing results.

As you know, the determining of reasonable time is depending on the
circumstances concerned with the particular case. So the term ‘reasonable
time’ has proven too imprecise due to its flexibility without defined
uniform scale to assist the practitioners in a uniform application of Art.
39(1). Therefore 1 suggested the factors that influenced the determining of
the reasonable time.

The factors currently influencing whether an Art. 39(1) notice is given
within reasonable time in international practice are: any international trade
usage and practices, the nature of the remedy chosen by buyer, the

nature of the goods delivered and the mode of dealing with the goods.

Key Words : reasonable time, notice of non-conformity




